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FOREWORD 

It is light that the recoi'd of the trial by General Court Maitial 
of the three officers of the Indian National Army should be published 
in book form and made easily accessible to the public. No trial in 
India either by Court Martial or in the Civil Courts has attracted so 
much public attention or has dealt with issties of such fundamental 
national importance. The legal issues were important enough, 
involving as they did questions of that rather vague and flexible body 
of doctrine known as Internatioinal Law. But behind the law there 
was something deeper and more vital, something that stirred the 
subconscious depths of the Indian mind Those three officeis and the 
Indian National Army became .symbols of India fighting for her 
independence. All minor issues faded away, even the personalities of 
the three men being liicd for an offence involving a death sentence 
became blurred in that larger picture of India. The trial dramatised 
and gave visible form to the old contest ; England versus India. It 
became in reality not merely a question of law or of forensic eloquence 
and ability— though there was plenty of ability and eloquence— but rather 
a trial of strength between the will of the Indian people and the will 
of those who hold power in India. And it was that will of the Indian 
people that triumphed in the end. Therein lies its significance, therein 
lies the promise of the future. Able lawyers conducted the case on 
either side, and the defence was fortunate in having some of the best 
legal talents in India : the Judges of the Court Maitial played a worthy 
part and the Judge Advocate deliveied a notable summing-up. And, 
finally, the Gomrnander-in-Chief put the final touches to a historic 
episode by a decision which showed vision and true judgment. But 
the triumph was that of the Indian people as a whole, civil and military, 
who had pronounced judgment already and their verdict was too 
powerful to be ignored. 

Lawyers will study and analyse the many aspects of this trial. 
Another precedent will burden their shelves. But lovers of freedom 
everywhere will rejoice that even the law, strait-laced as it is by 
convention and precedent, was compelled to recognize the right of a 
people to fight for their freedom. 

The story behind this trial was strange enough. A few months 
ago vci’y few persons irj India knew anything about it, Gradually, it 
unfolded itself as the trial proceeded and it gripped the public 
imagination. No more suitable venue for it than the Red Fort of Delhi 
could have been found. Every stoile in that historic setting tells a 
story and revives a memory of long ago. Ghosts of the past, ghosts of 
the Moghnk, of Shahjahan, of Bahadur Shah,^ proud cavaliers pass 
by oar prancing horses, processjoHs wend their way. . '^on hear the 
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tramp of armed men, and the tinkling of silver bells on 
women’s feet. Ambassadors came from far countries to pay court to 
the splendid court of the Moghul Emperors; viceroy.s and governors and 
the great Amirs came with their rctenues to report to their Sovereign. 
There was a hum of life and activity, for this was the hub of a vast and 
rich empire. 

Eighty-eight years ago another trial was held in this Red Fort of 
Delhi, the trial of the last of a great line. That trial pul a final end to 
a chapter of India's history. Was this secoard trial held in the final 
weeks of 1945, to mark the end of anotlicr chapter? Surely, it is a 
presage of that end, and those who watched it from day to day, or 
those who will read about it in the printed page will sense how that end 
draws near and the page is being turned for us to begin the new 
chapter. But it is not necessary to go to the trial for this. The very 
air of India is full of that change a/nd turning over into something 
bright and new, where history can be written by us in a different 
fashion. 


Jai Hind! 

The r/th January ) 1946. 
New Deehi. 
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Introduction 

This is a coinplcie and authentic account of the first I. N, A. trial and 
piovicles invaluable material for historians and students of rnternational Law. 
In the compiling of this volume I had unique facilities inasmuch as I was not 
only able to gel official copies of day-to-day proceedings, which Col. Bobb of 
the Public Relations Directorate, G.H.Q., so kindly supplied to the Pres.?, but 
had access to all the Defence files which Mr, Blnilalthai Desai was good 
enough to place at my disposal. 

The proceedings of the trial of Emperor Bahadur Shah recorded here 
provide a historical perspective for the I. N. A. trial. The common features of 
the two trials will not go unnoticed. The official record of the trial of Bahadur 
Shah, from which I have reproduced the address of the Judge-Advocate and the 
accused’s statement have never so far been published though the trial was held 
eighty-eight years ago, The proceedings of this trial incidentally throw much 
light on the causes of the Mutiny of 1857. There is no reference to Interna- 
tional Law in that trial, which probably was not recognized in those days. 

I am grateful to Pandit Jawaharlal Nehru, who, despite heavy pressure 
of work, found time to write a foreword for the book, to Mr. Justice Achhru Ram 
for supplying me with copies of the statements of the three accused officers, to 
Dr. Kailasli NathKatju, to Mr. Shamlal andMr. Ragbunandan Saran for giving me 
several valuable suggestions, to Mr. Rajendra Narain, one of the Defence Counsel, 
Mr. Binay Bhushan Datta, a lawyer friend from Gomilla, Bengal, and Mr. R. K. 
Sharma for the assistance they gave me in arranging the rather timvieldy 
manuscripts and for reading proofs. 1 am indebted to Mr. Sarat Chandra 
Bose, Leader of the Opposition in the Central Assembly, for his kind message of 
appreciation. My thanks are also due to Sir Naushirtvan Engineer and Lt. -Col. 
P. Walsh. 

Every care has been taken to avoid obvious mistakes, but I have not tried 
to improve upon die language of the official records in which many mistakes h.ad 
cl'ept indue to ihe inefficiency of the several interpreters. I have not included 
any extraneous matter in this volume, which does not form part of the 
proceedings. 

Delhi : January 26, 19.-1 6, 
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25, Canning Lane, 
NEW DELHI, 
23rd Jaiiuary, 194-6. 
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I congratulate mj friend, Shri Moti Ram, on his 
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It enterprise in bringing out in book f orm the proceedings 
of the first I.N.k. Trial, held in Red Fort, Delhi. 
To those interested in the study of Indian history 
and in the movement for Indian independence, the 
proceedings of the first I.N.A. Trial call to mind 
the trial of Emperor Bahadur Shah held in the same 
place nearly a century ago. Emperor Bahadur Shah 
fought and fell; so have the I.N.A. Bat — 

‘‘Freedom’s battle once begun, 

Bequeathed by bleeding sire to son, 

Though baffled oft, is ever won"’. " 


SARAT CHANDRA BOSE, 











THE TRIAL 

GENERAL COURT MARTIAL, Red Fort, Delhi. 

From Kovntihor 5 , 1945 , to Drrnphp) 51 , IQlo. 

JUDGES 

r. Majoi -Genet al Blaxland, C.B , O.B.L. 

2. Biit>adicr A.G.H. Bomke. 

3. Lt-Col, C.R. Stott, Al.C., LR.R.O. 

-j. Lt.-Col. T, 1 . Slcvcmon, C I E., AI.B.R., M.C., R., Gaih. Rif, 

5 Lt.-Gol Nasii .Mi Khan, Rajput Rcoiineut. 

Ii. Majoi B. Pritani Sini>h, I.A.C. 

7. Major Banwari Lai, 151I1 Punjab Re»iment. 

WAITING MEMBERS 

I. Lt.-Col, C. H Jackson, LR.R.O. 

9,. Major S. S. Pandit, I Punjab Regiment. 

3, Capt. Gurdifil Singh Randhawa, (C 11 . 0 . 26) 13 D.C.O Lancers. 
JUDGE ADVOCATE 

Col. F. C. A. Keiin, O.B.E., D.J A.G., Central (Joinninnd. 

COUNSEL FOR PROSECUTION 

1. Sir N, ?. Engineer, Advoratc-Gcneral of India, 

2. Lt.-Col. P. Walsh, Military Prosecutor. 

DEFENCE COUNSEL 
I. Pandit Jawaharlal Neliiu, 

Q. The Rt. Hon, Sir 1 '. B. .Saprn. 

3. Mr. Bhulabhai J. Desai. 

4. Dr. Kailash Nath Katju. 

5. R. B. Badri Das. 

6. Mr- Asaf AH. 

7. Kanwar Sir Dalip Singh, Ex-Judge, Lahoie High Court. 

8. Bakshi Sir Tek Chand, Ex-Judge, Lahore High Court. 

9. Mr. P. N. Sen, E.vjudge, Patna High Court. 

10. Mr. Inder De,o Dua. 
rr. Mr. Rajendra Narain. 

12. Mr. Sri Narain Andley. 

13. Mr, Gobind Saran Singh. 

14. Mr. Jugal Kishofc Hhanna. 

15. Mr. Manak Lai S. Vakil, 

16. Mr. Sultan Yar Khan. 

17. Shiv Kumar Shastrl 




ACCUSED 


1. Captain Shah Nawaz Khan, i/r4th Pimja!) Rcf^iincnt. 

2. Captain P. K. Sahgal, 2/ioLh Balucli Regiment. 

3. Lieut. Guibakhsh Singh DhiUon, i/r4th Punjab Regiment. 

When the couit met at 10 a. m. on November 5, the Judge Advocate, Col. 
Ketin, called out the names of members of the comt and of its stenographers 
and piosecution counsel. After all of them had answered “present,” the coni t 
1 a.ked the name of the Senior Defence Counsel. Sir Tcj Bahadur Sapru replied 
‘ that owing to ill health he had asked Mr. Bhulabhai Desai to conduct the ea.se. 
,-He abo introduced other counsel to the court. 

The President of the court remarked : “I take it you are all cpralified to 
appear in terms of the Indian Army Act.” 

Mr. Desai answered 

The accused weie tlicn asked whether they objected to being tried by 
the President or any member of the court. “No, Sir,” was the deliberate answer 
of the three accused. 

Afterwards the Judge Advocate administered oath to the members of the 
rourt and the stenographers. 

The oath to the Judges was; “I swear by Almighty God that I will 
duly administer justice according to the Indian Army Acl without partiality, 
favour or aifection, and if any doubts shall arise, then according to rny cousei- 
ence, to the best of my understanding and the custom of war in like cases, 
and that I will not divulge the sentence of this court martial until it shall 
be published by authority and further cover the vote or opinion of any mem- 
bers of this court martial unless required to give evidence thereof by a court 
of justice or a court martial in dua.course of law. So help me God,” The Christian 
members of the court took oath with Bible in hand, while a Maulvi and a Sikh 
Giani and a Pandit were called in to hand over the Quran, the Guru Gmnlh 
l^ahib and the Oita to the Muslim, Sikh and Hindu members of the court 
respectively. 

CHARGE SHEET 


The following charge sheet was read out to the accused to which they 
■ pleaded “not guilty”: 


i^t Charge. I,A.A. 
Section.}! (against 
ail three accused 
jointly) 


hnd 0 h a r g e 
I. A. A. Section 41 
(against the said 
Lt. Gutbakhsh 
Singh Diuiion 
atoiiej 


The accused No. IG 58 Capi. Shah Nawaz Khan, i/iqth 
Punjab Regiment; No. IG 226 Gapt. P, K. Sahgal, 2/ioth Baluch 
Regiment, and No. I G 336 Lieut. Gurbaklish Singh Dhiilou, 
i/i4.th Punjab Regiment, all attached G. S. D. I. G. (i), Delhi, 
Indian Commissioned OlTicers, are chaiged with 

Committing a civil offence, that is to .say, waging war 
against the King contrary to Section 121, Indian Penal Code, 
in that they together _al Singapore, in Malaya, at Rangoon, in 
the vicinity of Popa, in the vicinity of Kyaukpadaung, and 
elsewhere in Burma, between the month of September 1942 
and^ the 26th day of April 1945 wage war against tlis 
Majesty the King-Emperor of India, 

Gommiuing a civil offence, that i.s to say, murder, conty 
lary to Section 302, Indian Penal Code, in that he (Lieut, 
DhiUon) at or neat Popa ,Iiill in Burma, on or about 
Alarch 6, 1945, by causing death of Hari Singh, did eoiptnit 
murder, , ^ 

i ) 
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Committing a civil offence, that is to say, abetment, con- 3id Chaigo 
traiy to Section 109, Indian Penal Code, of an offence punishable I’A A. Sertion 41 
under Section 302, Indian Penal Code, in that he (Capt. 

Sahgal) at or near Popa PIill, on 01 about March 6, 194.5, alone) 

did abet the offence of the murder of Hari Singh as specified 
in the second charge hereof, which offence was committed in 
consequence of such abetment. 

Committing a civil offence, that is to say, murder, cont- 4th C h a t g 
raiy to Section 302, Indian Penal Code, in that he (Lieut. I-A. A. Section 41 
Dhillon) at or near Popa Hill in Burma, on or about March 6 , 

19453 causing the death of Duli Chand, did commit muidei, ^DhiUon 

alone) 

Committing civil offence, that is to say, abetment, cont- 5th Chaige, I. A. 
rary to Section tog, Indian Penal Code, of an offence punish- A. Section 41 
able under Section 302, Indian Penal Code, in that he (Capt. 

Sahgal) at or near Popa Hill, on or about March 6, 1945, Sa^fgal alone) 
did abet the offence of the murder of Duli Chand, as speci- 
fied in the fourth charge hereof, which offence was committed 
in consequence of such abetment, 

Committing a civil offence, that is to say, murder, cont- 6th Clmge, 1 . A. 
rary to Section 302, Indian Penal Code, in tiiat he (Lt. Dhillon) (VeambrthTsatd 
at or near Popa Plrli in Burma, on or about March 6, 1945, Lt. Gurbakhsh 
by causing the death of Daryao Singh, did commit murder, Singh Dhillon 

alone) 

Committing a civil offence, that is to say, abelmerrt, contrary 7 rh Charge I A 
to Section 109, Indian Penal Code, of an offence punishable under I' 

Section 302, Indian Penal Code, in that he (Capt, Sahgal] at or (L'^t^P.K.'ssIignl 
near Popa Hill, on or about 6th March 1945, did abet the offence alone) 
of the murder of Daryao Singh, as specified in the sixth charge 
hereof, which offence was commit! ed in consequence of such abetment, 

Committing a civil offence, that is to say, murder, contrary 8ih Charge. I. A, 
to Section 30a, Indian Penal Code, in that he (Lt. Dhillon) at or A. Section 41 
near Popa Hill in Burma, on or about March 6, 1945, by causing 
the death of Dhaiam Singh, did commit murder, slngh Dhillon 

alone) 

Committing a civil offence, that is to say, abetment, contrary gth Charge, I, A. 
to Section 109, Indian Penal Code, of an offence punishable under A. .heetm 41 , 

Section 302, Indian Penal Code, in that he (Capt. Sahgal) at or (w'.'p.K. &ahgal 
near Popa Hill, on or about March 6, 1945, did abet the offence alone) ’ ' > 

of the murder of Dharam Singh, ps specified in the eighth charge ^ 

- hereof, which offence was commitied in consequence of such abet- 
ment, 

Committing a civil offence, that is to say, abetment, contrary ^'41 1 

to Section 109, Indian Penal Code, of an offence punishable under (against the saM 
Section 30a, Indian Penal Code, in that he (Capt. Shah Nawaz Capt. Shah Nabyaz 
Khan) at or near Popa PIill rrt Burma, on or about March 29, Khanalon*) 

1945, did abet the murder by one Kliazin Shah and one Aya Singh r 

of Gunner Mohammad Plussain of H- K- S. R. A., which offence | 

was committed in consequence of such abetment. 

(Sd.)~Gol., 

Gomdg., , ' ' 

C. S. D- R C. (t),, 

Delhi, , ' 
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judsff Advocau’: GenHemen, do you wibh lo apply lor an adioummcnl oii 
he mound that any of the rules relating to procedure Ijdbic trial have iiotheen 
ompliecl with and that you have been prejudiced (hereby or on the ground that 
•uu have not had sullicicnt opportunity foi prcpdiing yoiu defeiKe 

Ml. Desai: We are asking for adjonrnnient on the latter grouttd. 

Desai then read otit a wiiltcu applieation lot three weeks’ adjouin- 

‘^'nenl of the ease, 
af 

fr Mr. Desai ; You will see IVoui this pelitiuii that apart Iroiu the reehal ol't'aels, 
^ vliich arc already before you, the siibstaiuial grounds [iir adjouriuucnl, are these; 

(1) I’hat within the last few days a srnnmary of fresh witnesses, luinihei’ing 
seven, has been given just now; 

(2) The charge has been made ju.st now; and 

d (g) That out of 1 12 wilnc.sscs 8o have not been iulervicwed at all. 

Besides, it will be conceded that this is a ease which is unprecedented in the 
o-ecorded history as far as one is able to study the matters relating to the military 
law. It will also save the time of the court if those witnesses who have not bemi 
interviewed have been interviewed before the trial begins, so that ii great deal 
f)f the court’s time will be saved. What I tncan is tlu(t if the preparation has 
fbeen made, probably a good deal of time will be saved, because the essential 
"(.and unessential will have been separated from the evidence which will be 
pecessary and useful to put before the court. For these reasons I submit that 
|u-e should be granted three Weeks’ adjournment which wc have sought in the 
(|:)eLitiun, 

] ... 

( Prosecution counsel, Sir N. P. Engineer, objected to the application for 

, adjournment, but he added: “If you think an adjournment should lie given 
it should be given after I have opened the case, after I have called formal 
evidence as regards the, position of the accused in the Indian Army, and alter 
1 have e.xamined one witness,- who will produce most of the clocuuifmts thal 
are to be exhibited in the ease.” 

Judge Advocate ; Gentlemen, the Indian Army Rule 70 certainly grants yon 
power to adjourn from tinre to time and from place, to place. But it also imposes 
another duty upon you, and that is that when once the court has as.scmblcd and the 
accu.sed is arraigned the court .shall continue and sit from day to day. Now I think 
I may say that in the circilmstaaccs certainly .some adjournment would seem to be 
called for ; but as to the length of that adjournment 'that of course is a matter 
icutircly for you. 

1 Iic Court Lpen retired lor ;i short while. When it rcussernblcd, the Gfiairimui 
said that the Gourt Martial could not be adjoiinied from time to time like a civil 
•court. The Gbmt Martial had to carry on its proceedings from day to day under 
. the Army Act. The members qf the court had considerable amount of work mid, in 
addition, they had to wu»'k. as members of this court . He pointed out that one of 
the essentials of ju-stice was that it should he speedy. 

! however, conceded that taking into consideration the circumstances, s<mie 

adjourpment would seem to be called for after Sit N, P. Engineer had address- 



rd Uic couiL and tlie evidence of the fu^L witness liad been iccotded. This 
jn'occduu’, he thought, would he actually to the benefit of the accused. 

Opening Address by Sir N.P. Engineer, AdTOcate-Genefal of India, Counsel 

for the Prosecution 

Ml, I’lChidciiL and Members of this Iloaouiahlc Couit; 

TIk' chaigcs ag.ilnsl the accused arc undc) Section 41, ludiau Ainiy Act. 
All of them ai(‘ cltaiged with ‘‘uaging war against His Majesty the King- 
Emperoi of India, contuiry to Section 121, J-lhC." (charge' i). Lt. G. S. 
Dhillon is chaiged with the niuidet of Hari Singh, Dulichand, Daryao Singh and 
iJhauiin Singh on Maich 6, 1945, contraiy (o Section 302, I.P.C. (ehtuges 2, 4, 6 
and 8). ClapL. P. K.. Sahgal i,s charged with abet' ing the said muiders, contrary 
to Sections 109 and 302, r.P.C, (charges 3, 5, 7 and g). Clapt. Shah Nawaz Khan 
is chaiged with airctting the imudci of Mohd. ifiisain on Maicli 29, 1945, 
lonliaiy to Sci Lions log and 302, I.P.C. (chaigc 10). The accused aie all 
Indian Gommiasioued OlTiceis, and as such they aie subject to the Indian 
Aiiny Act. 


Capt. Sliah Nawaz Khan wa.s bom in Rawalpindi on Janiiaiv 24, 1914. 
Aftri attcudiiig a cotirsc at the Indian Militaty Academy, Dclira Dun, he 
was granted a rognUu rominissinn in the Indian land Ibices witli effect ft uni 
Eelnuaiy i, £936, and on the same day rebvant details of the giant of 
this coniinis.sion were pulilishecl In the (Ur.cKe of India. In Fcbitiaiy 1937, 
he was posted to the 14111 Punjab Regiment. 

Cd])t. Sahgal was born at Hoshiarpur on January 25, 1917. He also 
aUended a course at the I.M.A., Dchra Dun, and was granted a regular 
commission in the Indian land forces with effect fioin Febiuary i, 1939. 

Notice of tlie grant of this commission was published in the (la-j-ffc of India 

on Eebniary 18, 1939, and he was posted to the loth Balurh Regiment in 
February 1940. 

]jt. Dhillon was bom at Algou in Jjahoic district on April 4, £915. He 
too attended a course at the LM. A., Dchra Dun, on the completion of which he 
was graiiLccl a regular c'onimis.sion in the Indian land forces with effect from 
Apiil 3, ip-jo, notice' of which appeared in the (hzelie of Imhn dated June i, 
1940, Shortly after being commissioned, he was posted to the 14111 Punjab 
Regiment. 

J tyill first deal with the diargc of wtigiug isnir against tile King- 

Emperor. ” 

Section 41, Indian Artuy Act, provides that every person subject to 

the Act who, cither within British India or at any place_ beyond British 
India, commit, s aily civil offence shall be cleeroeci to be guilty of an offence, 
agaiiisi the military law, and, if ih-arged therewith under the section, shall, 
subject to the prOvi.sions of the Act, be liable to be tried for the same by 
1 he Court Mditkl. Civil offence is defined in Section 7 (18) as an offcpcc which 
if conunitled in British India would be triable by a criminal court. ' 

'Pile motive with wbicli the ivar is waged is immateriai. Whetbef j the 
pcr&Gjis charged with the oifcncc did' .die acJ With, what, they eddsiiiered' to 
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be a patriotic motive or with a mercenary motive, the offence is nevertheless 
committed according to law. The question is, whether according to. law ap- 
plicable to the accused (in this case, the Indian Ai my Act read with tlwM-clcvaiit 
provisions of the Indian Penal Code) the offence with which they arc charged is 
committed, 'The offence in question is committed against the “duty ol al- 
legiance”. This allegiance the accused owed to the Crown at all tirac.s and 
in all circumstance.-!. The allegiance remained with them wherever they might 
be and they were bound by this allegiance even when they were prisoners of war. 

The accused waged war against the King' as officers ol and by lighting 
in what was called the Indian National Army. T.hc I.N.A. was composed 
mostly of officers and men of the Indian Army. The composition consisted of : 

(a) Headquarters 

(b) Hindustan Field Group 

(c) “Sherdii” Guerilla Group 

(d) Special Service Group 

(e) Intelligence Group 

(f) Reinforcement Group. 

The i Hind Field Group consisted of the Headciua iters I, II and III Infantry 
Battalions, I. A. F. V. Battalion, i Heavy Gun Battalion, No. i Engineer Coy., 
No. I Signal Coy., No. I Medical Company and No, i Tpt. Coy. Guerilla group 
consisted of the Gandhi Guerilla Regiment, Azad Gueiilla Regiment and Nehru 
Guerilla Regiment. 

In or about November 1943, i.e., two or three months after Mr. Sulrluis 
Chandra Bose arrived in Singapore, another Guerilla Regiment was formed, which 
was officially known as No. t Guerilla Regiment. It was also known as Bose or 
Subhas Regiment. Shah Nawaz Khan was appointed its Commander. The olltcv 
three regiments were numbered 2 (Gandhi), 3 (Azad) and 4 (Nehru). They were 
all incorporated in No. i Division. Later, the and and gi'd Divisions were formed. 
No. a Division was composed partly of Indian Military prisoners of war and partly 
of civilians. No. 3 Division was almost entirely composed of civilians. These 
civilians were mo.stly recruited by the Indian Independence League in Malaya. 

Singapore surrendered to the Japanese on February 13, 194a. On February 
17, 1942, a large number of prisoners of war were made to march to Ferrer .Park 
in Singapore, Among the prisoners of war so assembled were the i/t4th Punjab 
’ Regiment and 5/i4th Punjab Regiment. They were under the command of Gapt. 
M. Z. Kiani. These two regiments were originally distiirct, hut they were com- 
bined into one regiment shortly before the fall of Singapore. One Maj. Fujiwara, 
a Japanese officer, addressed the pritoners of war. There were some officers of 
the Indian Army present among whom was Gapt. Mohan Singh of tire i/i4th Punjab 
Regiment, The Indian officers were dressed in the Indian Army uniform and 
some of them were wearing ail armband inscribed with letter ‘F’. 'F’ stood for 
Fujiwara, a Japanese officer entrusted by the Japanese Government with the work 
, of jyi^ning over the Indian Forces to the Japanese side. Major Fujiwara had been 
doing this work, a considerable time before the fall of Singapore. Major Fujiwara 
addressed the prisoners of war, and_ Jie was followed by Gapt. Mohan Singh, who 
; said: “We are going to, form an Indian National Army and we are going to fight 
( for the independence of India. You must all join.” 

‘ Tbe Indian National Army came formally into existence on September i, 

• In March 1942, Gapt. Shah Nawa2S Khan, who whs then Gommandfer of 

I 
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the Nee^oon Prisoners of War Gamp, addressed from 200 to 300 officers, V.G.Os and 
N.G.Os., all ptisoners of war. He said that a confereme had been held in Captain 
Mohan Singh’s Headquarters at which resolutions had been passed to the effect 
that they wci c all Indians despite their different religions and that they must all 
fight for the freedom of India. Captain Shah Nawaz Khan then instructed those 
present to exjrlain the resolutions to the prisoners of war. They agreed to do so, 
In June 1942, there was a conference held at Bangkok, attended by several dele- 
gates, including delegates from various regiments of the Indian Army. Among 
those present was Gapt. Mohan Singh. The president of the meeting was Rash 
Bchari Bose, an Indian civilian who had come from Japan. Some resolutions were 
passed at the conference to the effect that an I. N. A. would be formed from 
military and civilian Indians in the Far East, and this I.N.A. would be formed under 
the command of Gapt. Mohan Singh and that the I, N. A, would fight for the 
freedom of India. Other resolutions were to the effect that the Indian Indepen- 
dence Leagire would provide the 1 . N. A. with recruits, money, rations and clothes 
and the Japanese Government would provide the necessary arms and arainunition. 

Among the camps where Indian piisoner-s of war were kept in Singapore were 
Bidadari Camp, Seletei Camp and Kranji Gamp. A large number of the Indian 
prisoners of war who joined the I.N.A. did so in order to escape the torture and 
hardship which was inflicted on them and which it was announced would be 
continued to be inflicted unless they joined the I. N. A. 

In the Indian POW camps efforts were made to induce and compel them 
to join the I.N.A.; those who resisted were removed to concetrtration camps. No 
food was given to them for days and such food as was given was extremely 
bad. No medical aid was given at all. They were made to Ire down on 
the grouird and beaten with a stick about five feet long and two inches thick. 
They w'eie ^rrade to do fatigues and were given sacks which they had to fill 
with earth and wlticlr they were made to carry on a bamboo pole, running 
at the double. They were made to do .suclr fatigues for about 12 hours 
a day. Sometimes they wet e beaten with clubs. Some of the prisoners of war- 
got so desperate that they asked their torturers to shoot them. In reply, they 
were toldr “We will not shoot you; if you join the I, N. A. you will save yom- 
self from the trouble; otherwise you will die in this way”. They were made 
to sleep without clothes and bedding on spots infested with ants. The tortures 
so inflicU'd on prisoners of war were inflicted by Indians who were them- 
selves prisoners of war and had joined the I. N- A. Among the persons who 
were in charge of the concentration camps were Sub. Siiingara Singh of the 
5/1 4th Punjab Regiment, Gap!. Abdul Rashid of the i/iqth Punjab Regiment, and 
Jem. Fateh Khan of the s/iqth Punjab Regiment. On one occasion in August, 1942, 
Shingara Singh and Fateh Khan came to the camp with 14 armed Sikhs. 
Fateh Khan said he had come to take them to (Ire I. N. A. This happened 
in Kraryi camp, where there were about 300 Muslim pi-isoners of war. They 
refused to go saying that they would not break their oath to the King. They 
resisted being taken away to join the I. N. A. They were fired on and some 
were killed. One of the Sikhs who had come with Shingara Singh and Fateh 
Khan was killed. After they left, three Japanese officers and three I. N. A. 
officers came. The Japanese officers told them that the orders to join the 
I. N. A. were given by the Japanese Government and had to be obeyed, and 
that if such a thing happened again severe reprisals in the form of death 
would be taken by the Japanese. The Muslim soldiers were then taken to a 
concentrkiion camp and were toytured and beaten and ipade to do fatigues. 
In the concentration cantp Mohan Singh came artd lectured to them that 
they should volunteer to avoid further trouble twtd aoipb of them thus 
forced to join the I, N. ‘ i- p. t ^ 
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A similar incidfnl happcnrd in Bidadari Camp in Septrniher ig.p.;. Tlic 

nfficns and men of the 2/q Gnikha Rides were in dial nimp. Jem. Piuaii 

S’ns(h and oibeis who had joined Uie I, N. A. used to lectme Ui ihein to 
join the LN. A, But they refused. The VhC.O.s. and, snb.scqiiciuly, the N. Ci. Os. 
also wcie eonsequenlly removed to a conecnlrnlioii camp, d'he men were sub- 
seipictuly told that if they did not join they would he fired upon. On September n |, 
the .sepoys and the followers were told hy Jem. Pin an Sintth to join the 
I. X, A. I’hev were told: “Arc yon not Indian.s and living in India.' Why aie 
you not taking part in the I. N. A?" When they still rcl'n.scd .scveial of them 
seeve beaten one after another. They were told “you have bexm warned several 
tiine.s and this is the result of >our not obeying our orders”, 'fhe ni(m_ 

of the Battalion then shouted: “Do not beat us like this. We are prisoners of 

war of the Japiincsc and will do fatigues but we will not join the 1 . N. A.” 
The Battalion then lose to its feel. Piiran Singh then said: “Who gave you 
the Older to stand up? Von arc disobeying orders and cloltig everything against 
us. So we will fire upon you”. Jem. lAiran Singh otclered the guard to 
fire and they did so. The Gurkha prisonei.s of war had no weapons and 
all that tlnn’ could do was to throw their chappak at the guards .iiid at llie 
lecture pally and to advanee on them. Under the order.s of Puran KSingdi the 
guard fixed bayonoLs and charged them. Sevcial of the Oui'khas were wounded. 
'L'hey were taken to Bidadaii hospital, fiven in the Ijospital lliey were asked 
to join the I, N. A., liut they lefused. This intidriit will lie deposed by 
Hav. IValet Bahadur of the s/gtli Guikha Rifles who wuis among the juTsonors 
of war and who teas wounded. 

In December [942, trouble arose between Mohan Singh and the Jiipaiiose. 
Mohan Singh was arrested by the Japanese and many of the Indian prisoners of 
war who had joined the I.N.A, disraided theii badges. Some of the olTicer.s of the 
Headquarters, however, kept their badges. 

After the incarceration of Gapt. Mohan Singh, despite various attempts made 
by the Committee of Administration, the majority of the TN.A. oOicers were uii- 
willing to continue in the I.N.A. On February 10, 1943, a meeting of all the Indian 
Army officer, s and V.C.Os. was called by the Committee of Administration where a 
questionnaire wa,s put to them for answeis. One of the questions was: “Are you 
willing to continue in the I.N^A. or not ?” Tho.se officers who an,swcrcd in the 
negative were called to appear before Rash Behari Bose on February 13, 1943. 

Before the ofliccrs appeared before hlni, printed leaflets were given to them 
bearing in print the signature of Rash Behari Bo.se as Pre.sidenl of the Council of 
Action, Indian Independence League. In this leaflet it was stated thai lus regards 
tliose who did not wish to remain in the I.N.A., “under the present circumstances” 
Rash Behari Bose could only say that he was hardly to blame for the present 
state of affains in the army. The leaflet furJier Stated as follows : 

“As you know India’s fight against Britain has now reached a ethical 
.stage. Mahatma Gandhi has undertaken a three-week fast to bring 
still more pressure on the British to quit India, thus finally shutting 
the door against any compromise. Our duty now is clear. Un- 
fortunately, shall have no control over those who deliberately 
choose to quit the I.N.A. at the present juncture, I cannot speak 
> for the Japanese, nor say in "what mariner or at what place they 
may be employed by the povijBi* whose prisoners they choose tb be* 
“Those of the officers who do not vidsli to - reconsider their views will 
. have to appear before me at it. 30 a.m. today and give their rgasonS 
Briforp J decide to separate them from the men," ' 
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Afrei JauLiai) 1943, lecruiting was again done for the I.N.A. and many 
prisoners of war joined and more were to join the I.N.A. ° 

The lortui es and hardships inflicted on the prisoners of war were so inflicted 
openly and publicly in PO\V camps and concentration camps. The* accused 
used to go to the POW camps and the concentration camps. The accused 
themselves addressed prisoners of war at various places and at various times botii 
^ before and after December 1942. I will mention a few' instances. 

In Jannary-Febrnary 1943, Gapt. Shah Nawaz was in Fort Dbion and 
addressed the olRcers, .suhedars and jemadars who were prisoners of war. He 
said that the I.N.A, of G'apt. Mohan Singh had been disbanded and rhat a nerv 
I.N.A. was being formed. Pie said that any prisoner of war who wanted to 
join could do so. He pointed out how badly they were being treated there, but 
that if they joined the I.N.A. they would be well treated and fed properly. He 
told them to explain this to prisoners of war and to give a list of the volunteers 
to the Camp Commandant for despatch fo I.N.A. Pleadqrrartei s at Singapore. 
No volunteers came forward. 

About the end of April or beginning of May 194.3, CapL. Shah Nawaz 
was at Port Swcttetrliam. He delivered a lecture to all the Indian prisoners of 
war there who were paraded for the occasion. He called on them to volunteer to 
drive the Biiti.sh out of India. " He said that they should join the I.N.A. and if they 
did so they would get good rations and soon be sent to Burma. He said that in 
the I.N.A. their pay would only be like pocket money, but that when the freedom, 
of India was achieved they would go back to iheir old rates of pay. lie said that 
voluutceis should hand in their names to the Camp Commandant and tlrat on 
the follow'ing day they would be sent (o Singapore. No one volunteered on that 
occasion. 

In January 3943, Ll. Dhillon was present at one of the lecturing puity w’hen 
•a Jap officer named Iwakuru and Rash Behari Bose addressed some prisoners of 
war in the cinema hall iii the Bidadari Clamp. 

After the lecture, Lt. Dhillon went to the mess and said that he wanted to 
(alk to the pensons present there. He said that all officers should unite and 
join the l.N.A. Sub-Maj. Babui’am and Sub. Chanan Singh of the i/i4th Punjab 
Regiment told him that if he had come to speak as he was doing he should clear 
• out at once; he was angry and went away. 

In March 1943, Lt. Dhillon, accompanied by Maj. Dharc, went to Jhra and 
they Icctxired to the prisoners of war there. Maj. Dhare spoke fir.st and said that 
the I.N. A. had been formed and that it would only fight in India and obtain her 
liberation. He said that they would fight svith the Japs, but if there w'as aity 
dishonesty on the part of the Jap.s once they were in India, the I.N.A. would have 
their arms and would fight against the Japs. He said the prisoners of war should 
join the I.N.A., as that was the best chance they had and that nearly all prisoners 
of war had already volunteered. Then Lt. Dhillon gas'e a lecture. He said that 
after Maj. Dhare’-s speech there shouid be no doubt about what the prisoners of 
— ♦•nv^r ought to do. Pie said that the LN-A. would only fight in India aird would 
obtain the liberation of India, He said the LN.A. would get help from the Japs 
and repeated what hlaj. Dhare had said. 

In March 1943, Lt. Dhilloji was in Taiping. He delivered^ a lecture there to 
the Indian POWs whp had not volunteered to join the I.N.A. Pte said that he had 
lectured to the POW.s in Singapore and Jitra and that they had all vojunteei;ed 
for the I.N.A. Pic Said they should also join. He said that the I.IJ.A. ;^aSi<'going 
to fight to drive the British opt of India. He said jiftcy did not 
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would get into trouble. He concluded that they had nothing to fe;u if the l.N.A. 
failed, all thg blame would fall on the senior officers and other ranks would not be 
punished. 

The effect of what the accused did and said must be considered in the light 
of the circumstances which then existed. The British forces in Malaya and 
Singapore had surrendered. The POWs were being treated in the manner aforesaid 
in POW camps and concentration camps. The Indian .sepoy i.s trained to follow 
his officer with unquestioning obedience. The accused went about rerruitirig men 
for the l.N.A. and among other things gave promises of better treatment and 
held out veiled threats. The only alternative to joining the l.N.A. wa.s starvation 
and torture. No wonder then that many men of the Indian Army enlisted in 
the l.N.A. particularly as they had the example of their own .senior offieer.s who 
had joined the l.N.A. 

The evidence will show that the accused recruited men for the l.N.A., took 
part in the organization of the l.N.A., gave direction.? and orders for fighting 
against H.Al.’s forces and themselves actually fought agaiirst them. In doing so, 
they carried out pre-arranged plans and carried out a common design to wage 
war along with others. 

The training and the fighting was done with British arms which had been 
captured by the Japanese. The soldiers and officers retained and u.scd their 
uniform of the Indian Army and in addition they put on badges of the LN-A.” 
Some of these badges will be produced in evidence. 

In about August Lt. Nag, who had also joined the l.N.A., was asked 
to prepare a so-called l.N.A. Act which he did. Thus Act followed for the most 
part the LA. Act. But one significant addition was the inclusion of the sentence 
of w'hipping as a punishment which was originally six stripes a week or le.ss, the 
total not to exceed 24. Subsequently in June 1943, the power to inflict the 
punishment of whipping was extended to the army commanders and to the Direc- 
torate of Military Bureau in cases of serious indiscipline among sepoys and NGOs. 

In August 1944, the number of stripes which could be given wa.s incrca.sed to 
45 or 50 and power to inflict this punishment was given to Divisional Regiment al 
and Battalion Commanders. 

In or about the middle of January 1943 an Administrative Oommiltee was 
formed which was at first concerned with the administrative needs of POWs. It 
was this Administrative Committee which arranged the propaganda lectures. 
In or about May 1943, the Directorate of Military Bureau came into existence. 
Sahgal was the Military Secretary and Shah Nawaz was Chief of General Staff. 

On October 21, 19^3, there was amass meeting in Singapore of the l.N.A. 
personnel and Indian civilians. Subhas Chandra Bose, who had come there, 
addressed the gathering. He announced the establishment of the provisional 
Government of Free India which would administer the territory occupied by 
the l.N.A. He announced the names of ministers, among which wa.s the name 
of Capt, Shah Nawaz Khan. On October 31, 1944, ^ War Council of Provisional 
Government was purported to be formed. A copy of the conimimication announCi,|^ 
ing this was sent through Capt. Sahgal to Lt. Nag for publication. 

By March 1945, many officers and men of the I.NW. began to go over to 
forces. To prevent this being done an order was issued by Stibha.? 
Gbandra Bose to the effect that, every member of the A.zad Blind Fauj-officer, 
NCO or sepoy, would in future be entitled to arrest any other member of the 
A.rLF., no aiatter ythat his rank may be if he behaved in a cowardly mantibf 
hr to shoot him if hb acted in a treacherous manner, 
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Tlie evidence in the case will be both oral and doc'umentaiy. Fiom tune 
to time various documents came into the possession of the British Aimy in Buima. 
These were sent to the proper quaiters and ultimately they were fonvaided to 
the headqucu ters at Delhi and the prosecution is able to produce them. I need 
Hot refer in detail in my opening address to all the documents. I will, however, 
refer to a few of them here, These documents bear the signatures of the accused, 
Some of them are in the handwriting of the accused and some were issued 
under the instructions of the accused. 

Among the documents wdrich bear the siguatme of Gapt. Shah Nawaz Khan 
or are in his writing are the following ; 

On August 8j 1943, Gapt. Shah Nawaz wrote to the PIQNo. i Divisional 
LN.A. Command Reinforcement Group HQ, the Hikari Kikan sending a copy 
of a scheme for the reception and management of the Indian soldiers in Buima. 
The year in this letter is slated to be Augusts, 03. ‘03’ stands for 2603 which 
is the Japanese yeai, There was an announcement on Ivlay 14, 1943, that the 
Japanese calendar would be adopted from that dale, i.e., 1943, would be shown as 
2603 and .so on. In the scheme it is stated that it was expected that when 1 he 
operations started on the Indo-Burma border some Indian soldiers would walk 
over to their side and .some on the other hand would be forced to surrender 
during the fight. It was stated that due to the difficulties of language, etc., 
it was very difficult for the Japanese troops in the forward areas to discriminate 
and handle those men properly. The scheme stated that to get the best result.? 
of their propaganda they should be very careful in the treatment of those men. 
It was stated that the men should be divided into three categories ; 

A. Those who had knowledge of the movement and had come with an 
intention to join them. 

B. Those who had no knowledge but were willing to join them, and 

C. those who did not agree to join the I.N.A. 

Categories A and B were to be organized, armed and equipped. Category 
G was to be handed over to the Japanese authorities to be treated as POW. It was 
stated that before the scheme could be put into effective operation the Hikari 
Kikan would kindly ensure that all Japanese officers and men were familiar 
the policy of the Nippon Government towards India, the LN.A. and to Indian soldiens 
coming to their side and that Japanese officers and men were ready to hdp\nd 
co-operate with the LN.A, and provide all possible facilities for the smooth running 
of the scheme. 

On September 5, 1944, an LN.A. order was issued. It was publi,5hed on the 
instructions of Gapt. Sahgal as Military Secretary. It sets out the decorations 
which would be awarded to members of the Azad Hind Fauj by the Provisional 
Government ofAzadHind. Among them was an award of 'Tamgha-e-Shatru 
Nash’ which u'as to be awarded to those members of the A.H.F. who exhibited 
conspicuous gallantry and devotion to duty in killing or capturing alive any 
British or American Officer or other rank. 

On April 2> 1945, Gapt, Shah Nawaz made an information report to Major 
Kawabara, about the telephone lines having been cut and of there having been 
activity of enemy tank, armoured car and lorry-boitic troops oh the Legy front. 

On April to, 1945, Gapt. Shah Nawaz issued an order addressed to Unit? 
605, 747 and 801 of A.H.F. that as the regiments would have to be dispersed in 
very wide areas and communication with th® Divisional H-Q. Wulii not be 
easy, the Divisional Cbinmander on authority from the Supreme Cfimmaitder 
invested all regimental commanders with powers to award any puHitniieht,' iaeiud- 
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f or any odier serious crime. 

r The diaries of Gapt. Shall Nawaz Khan for 1944 and 1945 have also unne 
into the possession of the prosecution. The diaries arc in the handwriting of 
c Gapt. Shah Nawaz. The entries in the diary for 1944 show that on January 27, 1944, 
5 Gapt. Shah Nawaz called on the Supreme Commander, Nippon Foiccs and 
i received ordeis for the final move towaids India. On February ii, I 944 > 

J called on the GOG. North Burma, who was very kind and piomised full 
1 aid to the I.N.A. 

i An entry dated March 30, runs as follows : ^ 

; Boobi returned from Kennedy Park. His report is disti essiiig, 'Ihc 

1 J.apanese are using I.N.A. Crack Regiment as hiboiiieis, 1 am going 

to Hak today to see Kimawaii in this conneclioii. 1 wonclei Mial 
is going to be the outcome of all this one-sided co-piospcrit^ . 

Another entry dated April 4, 1944, slates that Gapt. Shah Nawaz met I lie 
Commander of the L.E.T. Division and that the lole of the division had been 
changed and they were going to participate in the fight lor Implial. 'I'lie entry 
states that the Divisional Commander gave Gapt. Shah Naw'az a chance to 
select his role in the coming operations and that his choice was an attack on Imphal. 

Another entry dated July 7, 1944, is as follow'.s ; 

Kimawari went to GHQ,to take orders. Our men did not receive any 
rations. Four Garhwalis have died of starvation. 1 and Ram Rup 
have approached the Hikari Kikan to do something about the rat ion.s. 
They seem not to take the least notice of it. I do not know whii I 
is the idea behind this deliberate starvation of my men, 

An entry dated July 15, 1944, says that due to starvadon men were 
dying like flies and some were committing suicide and the Japanese were giving 
no help. 

On August 8, 1944, there is an entry as follows : 

Piara’s return from Yuwa with Kiinawari’s answer. No arrangemem 
for money or other help from him. He has suggested that our sick 
men at Teraun should commit suicide. 


The diary for [945 is ecjually significant. Under the date February 21, 194.5, 
tlierc is an entry that Gapt. Shah Nawaz was leaving for the front that night 
and that he left for Popa at midnight and that Netaji came to sec him off and 
gave him all instructions. Netaji stands for Subhas Chandra Bose. 

An erftry dated February 22, 1945 states that he reached Kyaukpadauiig 
at 5 a. m. and he met Lt. Dhillon and Jagir in village Inde. It states that they 
had managed to collect approximately 500 stragglers and that it had been a bad 
show. One _ battalion surrendered— Hariram and others boiled, The entry 
states Lt. Dhillon went with Gapt. Shah Nawaz to Popa and that at 7 a. m. he 
met Riaz and Sahgal and he ako met the commander of Kaiiji Butai. Another 
entry dated February 23, 1945, states that he received Saku Butai’s order to push 
the enemy across Irrawaddy. He went and reviewed defence positions and 
lectured to all officers. It states that he left for Meitalla at up, m. and he 
issued operation orders to Sahgal and Lt. Dhillon. 

Another ent^ dated March i, 1945 states that he met Netaji at Pyinmhna 
and discussed wiffi him future plans and then rushed on to Rangoon LO take 
coinraand of No, 2 Division, 


An entry under March i945 that it was decided that he should take 
over command of No, a Division. He heard about the desertion of Riaz, Madanj 

barwar and Dey and that It was a very sad affair. 
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An entry dated March 14, 3945 states that Sahgal came and leported that 
tke enemy on Pyinbin side was on tlie run and that Pybe had been occupied 
by the Japanese and that Sahgal left with two companies to attack Pybc. 

An entry dated March 15, 1945 says that Sahgal with his forces 

attacked the enemy at Pybe on the night of 15-16 and that there was no enemy. 

An entry dated March ig states that he rvent and .sav Lt. Dhillon at 
his at Khabok. 

An entry dated March 25 stales that the orders for attack on Paiby 

by Khanjo were changed and that now Khanjo arrd l.N.A. main force would 

.rttack together. 

Another entry under March 27 states that he issued an operational order 
for attack orr Pymbiti. An entry under March 29 states that he halted at 
Legy and Ireard the new.s t!nu Sahgal and other missing nfficer,s had (urned up. 

Under- the date April 2, 1945, air eiilrr slates that the day started witlr 
unpleasant shocks and that some officers had deserted. Under April g, 1945, 
an entry states that Sahgal reported that the enein-^, two battalions, strong and 
with 12 tanks, rvas advancing on (hem and that he was attacked and thrown back. 

Under the date April 4, 1945, there is an entry to the elfect that Sahgal 

reported that most of the men had deserted, and that it appeared that they 

have had enough. 

Air entry under April 5, 1945, states that Dhillon had arrived and he 

discussed plans with Dhillon and Sahgal and allotted them their respective 

roles, i.e., No. 4 to take over defence of Kyaukpadaiuig and Popa. On April 7, 
an entry states that he issued orders to Lt. Dhillon and Snhgal regarding taking 
over' of defences. 

On April 18 an entry states that the British had occupied Taungwingy 
and that the Japanese and the l.N.A. were counter-attacking. 

An entry dated April 19, 1945, states that the British tanks and carriers 
had bi'okeu into positions at Magwe and that no organized resistance could 
be pul up. 

Under May 4, 1945, there is an entry as follows : 

.Spent the day in a small hut. Rained all day. lire Japanese have left 
us completely in the lurch. They are running themselve.s and are 
not bothering about us. 

Under May 5, 1945 Gapt. Shah Nawaz state.s that the Japanese haVe 
no further use of the l.N.A. and all liaison officers wej-e withdrawn at Prome 
and that the discipline and morale of troops had deteriorated. There was 
no control and officers were leaving the men. 

On May 13, 1945, there is an eulr)>' as follows : 

Full information regarding British forces received. It appear.? to me 
that 'we are completely cut off. No way to escape. At 7 p. m. left 
the village and marched to a jungle where I gave full facts t<? 
the men. The majority decided to become POMh Yet X am not 
prepared to sura'cndpr and would like a little more lingering about 
in the jungles of Burma. 

Under May 14, 1945, the entry runs as follows: 

The POW party marched off at lo a. m. with Major Jagir aitd (tii 
charge. , My party 'with Lt Dhillon, Major Mahr Das and 80 mfen 
* stayed behind to see -what fate has in store for us- At p. mi 

started ffiom a village seven miles west of Pegu -and, t‘ea'cht;a', "village 
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Loga, about i6 miles west of Pegu. There arc also many Japanese 
who are trapped in the forest. All the inhabitants are very pro- 
British. Our strength is only 49. 

riie last entry is dated May 17, 1945, and is as follows ; 

At about midnight 16-17 on entering the village of Sitapiiwclx we wore 
heavily fired upon by men of 2/1 Punjab Regiment from a range 
of 15 yards, The civilian guide was killed. I lost my bag. Spent 

the night in the jungle. At 6 p. ni. captured by the a/i and taken 

to Pegu Divisional H.Q, . - Corp H.f) . and jail. 

Among the documents which bear the siguatvire of Cajjt, Sahgal or are 
in his handwriting arc the following : 

“On February 9, 1944, Gapt. .Sahgal sent lo all units a special order of 
Lhf da\ by .Suhhas Chani’a Bose as the Supreme Commander of the A.H.F. 
and all unit commanders were asked to hold a parade of troops under their 
command and to acquaint them with all available dettiils regarding tlie action 

on the Arakan Trout. Thi.s special order staled that their long-a’ivailcd march 

lo Delhi had laegun and with grim deternunation they should eoiitinue. that 
march until the tri-colour National Flag that was flying over the Arakau moun- 
tains was hoisted over the Viceregal Lodge and until they had their' victory parade 
in the anoienl Red Fort of Delhi. They were asked to adopt iix their slogan 
the word.s Onwards to Delhi.” 


Oil April 6, 1945, Capt. Sahgal made a report lo No. 599 Unit A.H.f'. 
This report was made by him as commander of No. 74,7 Unit. In tlic 
report it was stated, among other things, that Lt. Ya.siii Klniri and other 
officers and men had de.serted <ind that a great deal oi' alarm and deS' 
pondency was observed among the officers and men owing to the desertion. 
The report further states that Lt. Khazin Shah being in a. very bad .state 
of nerve was not fit to command the battalion any more and he, tliere- 
fore, sent him to keep an eye on the ‘A’ Company Commander whose mo'vcmcnt.s 
were also suspicious and Gapt. Sahgal personally look over the direc- 
tion of the battle. The report also ^tates that during the action t'wo platoons 
went over to the enemy and that later Lt. Khazin Sliah with the whole 
of his Battalion Headquarters and one platoon of «C’ Company deserted. Fur- 
ther desertions were also reported in this report and he .sums up the situa- 
tion by saying that their position was completely surrounded and that the 
morale of the 506 Unit was very low and it was most likely that sorm; of 
them may possibly go over to the enemy. Tlrere is a footnote to the 
report fliat in a majority of the cases when officers were going over to the 
enemy they ordered the N. G. Os. and the men under their command to move 
with them under the pretext of either changing theii' dispositions or of attack- 
ing the enemy. 

On March 26, 1944, Capt. Sahgal addressed a communication to all forma- 
tion units giving the personal numbers which were allotted to ‘officers. The 
number of Shah Nawaz Khan was 22 and his I.N.A. Unit was stated to be 
Headquarters 1 Guerilla Regiment and his Indian Army Unit was stated to be 
r/i# Punjab Regiment; the Number of Lt. Dhillon was 38 and his I. N. A. Unit 
' stated to be Hcadqxiaiteis 5 Guerilla Regiment and his Indian Army Unil was 
■ stated to be i/iath Punjab Regiment. The number of Capt. Sahgai was 84. and 
his LN.A, Unit was stated tp be Headquarters gC and hia I. A. Unit 
was staled to be a/iO Baluch Regiment, 

j handwriting is also available 

and will be produced, Tins I diary is for 1945, An entry dated February 8, 
'1945, states that hiS role was going to be the defence of Popa Hill. Unctci' 



date February 17, he states that the enemy had crossed the Irrawaddy liver 
at Dhillon’s front and that his regiment was almost finished. Under Febru'aiy ig, 
it is stated that Lt. Dhillon was very despondent about the condition of the 
regiment. There was no discipline left and the morale was gone. Under February 22, 
it is stated that Shah Nawaz Khan was taking over the temporaj'V command 
of the division nntil Col, Aziz got well. Undei- March i, 194,5, there is an 
entry as follow'S ; 

1 had to sentence an officer to death for rcfu.sing to go to the front. 
What a pity, it is such a waste of human life. 

Under March 2, 1945, there is an entry as follows ; 

These officers have not returned so far. 1 am certain they have gone 
over to the enemy. The treacherous swine.s. From now on I am 
■ going to be ab.solufely ruthles.s. I have already replaced one Battalion 
1 commander. 1 have issued orders that any one making a suspi- 

cious movement is to be shot immediately. 

Under date March it, 1945, there is an entry as follow's : 

Dhillon has gone into attack today. I hope he will do something 
really good. We need to tvash off the disgrace that has been 
caased by these traitors. 

Unde-r date March 14, there is an entry as follows ; 

Lt. Dhillon attacked Taunggen last night, but there wa.s no enemy. 

Under March 19, there is an entry as follows ; 

News from Dhillon. His fellows are putting up a l^rave show ; they 
attacked a hill three times and eventually captured it and killed 
about 300 enemy. His casualties have been pretty heavy too. 

Under March 20 there is an entry as follows; 

Khanjo Unit lias been ordered to prepare themselvc.s to go into attack. 

I have to take over the defence of the w’hole of Popa and Kyauk- 
padaung area. Moved Banta Singh’s battalion to cover Kyaukpadang- 
Meiktella road. No definite information about the enemy in Meiktella 
area. I have ordered B.S, to send a patrol in (hat area to find 
ont. Shah Nawaz has told the Japanese that we must be given 
a share in the offensive. 1 quite agree with him, but do not think 
will get a chance. 

Under March 27 there U an entry as follows ; 

I am going to pul a battalion astride and in the high gi'ound in the 
right of Sektien-Welong road and basing one battalion north-wre.st 
of Perktin. Carry out harassing attacks against enemy in Pynwyn 
from Tada area. ^ 

The last entry is under March 28, 1945, which states as follows : 

1 will put only one company to defend Welong Sektein road and leave 
the remainder of (he battalion in the Popoayawa area until the 
arrival of Lt. Dhillon’s command when I may expect them to join roe. 

I may stale here that Gapt. Sahgal surrendered on April 28, 1945. 

There is an intelligence summary No. 3, 501 Unit, dated Marchs, 1945. 
It is signed by Dhillon. Under February 28, 1943, he mentions the’ names 
of some officers stating that they have bem captured or have gone over lo 
the enemy. There arc other intelligence summaries and operation orders 
and battle reports signed^ by U- Dhillon. I 'Will refer to them in detah Whbn . 
they are tendtereci as ejthibhsi ^ ‘ 
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[t will be eotwenieiit to slate liere what laiiks the aci used bore in the 
I.X.A. and what units and brigades they comniandcd. This will also be proved 
not only by oral evidence but by documentary evidence. 

Capt. Shah Nattaz wa.s promoted to the rank ol and Ll. in the l.N.A., 
with effect from September r, 1942. Thi.s appears in a special order dated 
September r, 1942, bv Cnpt. Mohan Singh, G.O.G., l.N.A. It is signed by i\laj. 
M. Z. Kiani, ‘O' Headquarters l.N.A. Thi.s order .states the old I'ank and 
unu of Shah Nawaz Khan as Captain t/tqth Punjab Regiment. 

On September 1942, Capt, Shah Nawaz wa.s by annthei .similar ordci 
made a Major with ‘effect from Septembef to, 1942. By another shuikir order 
dated October 13, 1942, he was pioinoled to be Lt.-Gol. with effect Itoni 
October 15, 1942, and 'his unit was stated to be Headquarters l.N.A. This order 
say.s that ‘it was subject to the appi oval of President, Council of Action, Indian 
Independence League. 

By an older dated November 30, 1942, he was appointed to be Officer Com- 
manding Cadets Training School with effeci from November 26, 1942, and the 
same order .stale.s that he was transferred from reinforcement group to Head- 
quarters l.N.A. Cadets Training School. 

By an order dated Api'il to, 1943, Shah Nawaz Khan was transferred from 
reinforcement group to D.M.B. office, i.c., Directorate of AlilK ary Bureau. 

By an order dated April 17, 1945, which is signed by CapL Sahgal as 
Military Secretary, Capt. Shah Nawaz Khan tvas appointed duel' of Cencral 
Staff. In February 1945, he was promoted Colonel in ihc l.N.A. 

Capt.. Sahgal was made 2nd T,ieub by the afore.said special ordci' cUUed 
September i, 1942, and his old rank and unit are stated to be Captain Q/ioth 
Baluch Regiment. 

By the afore.said order of September 9, 1942, he w'a.s promoted to be a 
Capt. with effect from September 10, 1942. By the aforesaid order of October ig, 
1942, he wm.s promoted to be a Major with efil'ect from October 10, 1942, and his 
unit is stated to be headquarters i Hind Field Force Group. 

By the -aforesaid order of April 10, 1943, Capt. Sahgal was tvansferied fiorn 
headcjuaiters of Hind Field Force C.P. lo D.M.B.'s office with effect from 
Febrnaiy 26, 1943. This order is signed by Capt. Sahgal himself as Military 
Secretary. 

On Apiil 17, 1943, Sahgal was posted as Military Secretary. 

Lt. Dhillcm was appointed 2nd Lieut, in the l.N.A. by the afore.said order of 
September I, 1942, and hi.s old rank and unit arc stated to be Capt. i/tq Punjab 
Regiment, He wa.H promott'd to be a Captain by the aforesaid order dated 
September 9. 1942, with effect from September lo, 1942. By the aforesaid order of 
October 10, 1942, he w'as promoted lo be a Major and his unit is .stated to he 
Reinforcement. 

On April 17, 1945, he was posted to the ‘O’ Brandi as Deputy M.G. The 
pidence ivill prove that after the arrival of Sul)ha.s Chandra Bose, in Singapore 
ill July 1045, No, i Guerilla Regiment_ -n’as foimed. Shah Nawaz Khan wa.s 
appointed its commander. He left with Iris regiment for Burma in tibout 
October 1943. [ tvill deal separately with the activitie.s of all the accused after the 
beginning of 1945, 

. CW. Sahgal was on the formation of the l.N.A. in September 1942, Adjutant 
j Hind Field Force Group. He became Military Secretary in Apnl 7943. ije 
arrived frean Singapore in Rangoon about February 1944 and remained there fdr 
about a year before taking active command. 
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Lt. Dhillon was at first officer in charge of Supplies and Iransport. £n 
Octoher-November 1943 he was second-in-charge to Capt. S. M. Hussain who was 
commanding Hind Field Force Group (part of Second Division), He arrived in 
Burma in or about September 1944, Soon after his arrival in Rangoon he was 
appointed Officer Commanding 4th Guerilla Regiment (Nehru Brigade) and he 
moved to Mandalay to lake up his duties. 

In February 1944, the main HQ, of the I.N, A. reached Rangoon. The rear 
HQ were at Singapore. By that time the following units of the I.N.A, were in 
Burma, namely, the four Guerilla Regiments, Nos. i and 2 Bahadur Groups, 
Reinforcement Group, Intelligence Group and ancillary units. In April 1944,1110 
I St, Qnd and 3rd Guerilla Regiments were at the front preparatory to the Manipur 
and Arakan offensive-s. The 4tli Guerilla Regiment was then at Mandalay. 

In the beginning of 1945, Capt. Shah Nawaz was the Divisional Commander 
of No. 2 INA Division, Capt. Sahgal was Commander of No. 2 Infantry Regiment 
(originally known as No. 5 GudJilla Regiment) wffiich was part of the 2nd Division. 
Lt. Dhillon was the Commander of the 4th Guerilla Regiment which was originally 
called Nehru Brigade. 

' The last phase of the waging of the war so far as the accused are concerned 
was in the vicinity of Kyaukapadaung and Papa area. All the accused were then 
in that area and were directing operations against the armies of His Majesty and 
were themselves fighting against those armies. There will be evidence to show that 
on March 4, 1945, a patrol of the 5th Guerilla Regiment which was then known 
as the Qnd Infantry regiment had an encounter with a British Patrol and captured 
two jeeps and a wireless set. This will be deposed to by Gunner Bhirn Singh of the 
I.N.A. who was one of the patrols. In this encounter two British soldiers we,re 
killed. The British patrol was of the 2nd Battalion South Lancashire Regiment. 
Capt. Fenshaw, who led this patrol, will depose to the encounter. There will be 
evidence that one of the jeeps captured was used by Capt. Sahgal. We find no 
reference to this in Capt. Sahgal’s diary in wdiich under March 4 there is an 
entry to the effect that the news came through that his patrol had captured three 
cars and put to flight an American patrol who left three dead behind. Under 
date March 5 there is an entry as follows : 

Managed to bring back two of the jeeps and the captured arms and 
ammunition and one wireless set. 

On March 16, 1945, there was an encounter between a company of the 4th 
Guerilla Regiment which was under the command of Lt, Dhillon. The Company 
consisted of between go to too men. This was in the vicinity of Kyaukapadaung. 
The encounter was with the 4/5 the Gurkha Rifles under the command of Lt. Col. 
MacConachie. Six of the Company of the 4th Guerilla Regiment were killed and 
35 captured. On the British side four Gurkhas were killed and five wounded. 
This fight is mentioned in a ‘battle report’ made by Lt, Dhillon on March 
1945. 

This shortly will be the case of the prosecution as regards the first charge, 
namely, of waging war against H.M. the King. 

I will now deal with the charges of murder and abetment of murder. 
Section 30s IPG provides the puni.shment for murder. According to Section 999 
IBC whoever causes death by doing an act willi the intention of ctiusing death 
commits the offence of culpable homicide. Section 300 provides thut except _ in 
the cases thereinafter exempted culpable homicide is murder if the act by which 
the death is caused is done with the intention of causing death. The exceptidns ^ 
mentioned in that section have lio relevunc^ to tiie present ease apd I need' Wt 
refer to them. ’ . " ’ ' 'v' 



Section 109 IPG piovides for Uic punishment of abelment ii the act abetted 
ij committed in consequence. 

Section 107 IPG ?a\,s that a pensou abets the doing of a lldiig who among 

other things instigaccs any prison to do that tiling ot intentionally aids by any ad 

or illegal omission the doing of that thing. 

I will deal with diargcs 2 to 9 together. Ll. Dhillou is charged tvitli oirmices 
of die mui del of four sepoys and Gapl. Sahgal i.s (liatgcd rvith the abetimuit ()1 
those iiiiiidets. The four men tv lio wet c killed vv'eie sepoy's in the I.N-A. llcfotc 
Utev joitted llic I.N.A. they weic sepoys in the Indian At my. The ea.se for the 
prosecution is that Gapt, Sahgal gave the older for the four .sepoy, s to be shot and 
Lt. Dhillon got them shot on March G, 1945. Theie is donmuentary evident c to 
piove this. There is a doeuinent styled ‘Grime Rcpoit’ bearing dale March ( 5 , 
1045, signed by Lt. Dhillou. In this document it is stated (hat the hiiir sepoy's 
uhiie on active .sejvicc descited ftoin the front line on Fobiumy 28, 1945, until 
apprehended by a unit patrol sent for the purpose 0% March 2, 19 15, and tluiL they 
atternpetd to rommunieatc with the enemy on February 28, ig 45 ' Under the 
tolurnn qmnibhmcnt awaidcd’ there is an entry in tlic handwriting of Lt. Dhillon 
and signed by him stating as follows; “Remanded for Divisional Commander’s 
tiiaP". In the same column there is an entry in the handwriting of Gapl. Sahgal 
a.s follows: “Sentenced to death under the authority of Supreme Commander 
A.H.F. letter dated Februaiy 21, 1945, to No. a Infaiuiy RegimeiU”. Under the 
column ‘By whom awarded’ there i.s the signalutc of Gapl. Sahgal wilU the date 
April 6, 1945. The document itself is signed by Lt. Dhillon. 

There is another document) called .special order of the day, dated March 1 9, 
1945, in which under the heading ‘administration, desertion, capital ]nmishmcut’ 
after setting out -vs'liat I have already read out from the ‘Grime Report’, it is 
staled that Gapt. Sahgal passed the sentence of death on May 6, 1945s and that 
Che sentence of death was carried out at 7 p.in. on April 5, 1945. 

There will be oral evidence to show that on Adarch Gj 19.4.5) the ftjur 
men with their hands tied behind their back.s were t.ikcn to a tianch ;u)d 
made to sit down there. Lt. Dhillon then made a S4recch in which he said 
that the four men in the trench had attempted to escape to the British, hut 
they had been captured by' a patrol and brought back. For this they had 
been awarded the death .sentence and would now be shot, tie then called for 
volunteers for the firing squad. Three men volunteered; L/N Hklayatullah, 
S;P. JCaluram and Nalk Sher Singh. Hidayatulhih and Kalurarn had rifle.s 
and Sher Singh had a pistol. Lt. Dhillon then called the first man out ttf 
the trench. He made a short speech in which he said that th.r mau had 
been captured whilst trying to contact the British authorities and for this he 
was going to be shot. The man then said he had a request to make, Lt. 
Dhillon replied that no request would be listened to. Hc then gave,, the m'dc.v 
to fire to^ Hidayatullah, who fired one round at the prisoner who fell to tire 
ground. The other men w'ere then called from the trench one at a time 
and were shot. Hidayatullah shot the second ’man as' well and KaUtraln shot 
the third and fomtii men. The four men were then lying on the groiincl 
but were not yet dead. Lt. Dhillon ordered Sher Singh to fire his pistol into 
each of them. Sher Shlgh did this. Lt. Dhillon then made a speech saying 
that in lotprc i/ any man behaved as ‘these four dead men had behuVed, he 
would get the same punishment. The four bodies were then buried in the 
trench. 

^ against Gapt. Shah NawaZ Khan for abetment of the 
mumer by onq Khamn Shall and one Aya Singh of Gunner Mqhamma'd 
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ITu&sain of H. K. S. R. A. There is no document available in respect of this 
order lu shout Mohammad Hussain. But there will be oral evidence to show 
that Mohammad Hussain, Jaf^iii Ram and Allah Ditta were taken to Capt. 
Shah Nawa?, Khan who read out a ‘Grime Report’ in respect of each of the three 
persons to the effect that they had attempted to escape to the Br idsh. So far 
as Mohammed Hussain was concerned he replied to the cltaigc that it was 
true atrd that he had done so bccartsc he had a lot of tr’oirble. Capt. Shall 
Nav\az then said to him: “You have beerr making a ptopaginda here and 
you have been trying to persuade the meir to eweape to the British.” 

I’hose two men were going to escape to the British through your persua- 
sion, You arc disloyal to your country and you were going to join oitren:- 
niies; as a pirnishmcnt I sentence you to de.ath, and you will be shot. Mohamnred 
Hussain pleaded for pardon. But Capt. Shah Nawaz Khan said: ‘T will listen 
to no excuses and there will be no pardon. You are our enemy and you will 
lie shot”. On the same day Khaztn Shah had Mohammed Hussain taken to 
the bank of a ‘nullah’ where a grave was being dug for hirn. Under Klrazin 
Shah’s order Moharnmed Hussain was tied to a tree and his eyes were ban- 
daged. Klrazin Shah then called for two men with lifles IVom the fatigue 
party who weie digging the grave to form the firing squad. Two men came 
forward, a Sikh and a Madra.ssi and stood about 3 to lo yards in front of 
Mohammed Hussain, KazLu Shah then told Jagtii Ram whom he had ordered to be 
prcscut there that he had attempted to escape with Mohammed Hu.s.saln and 
that he would be one of the Jiring party that w-a.s going to shoot Mohd. 
Hussain. Wlicn Jaghi Ram said that he would not do so, Khazin Shah 
drew his prstol and pointing it at Jagiri Ram said lhat if he did not carry out 
^ his order he would shoot hirn thoic along with Mohammed Hussain, Khazin 
Shah their ordered Aya Smgh to give the fire order. Aya Singh hesitated for 
a few seconds, Khazin Shah again ordered him to give the firing order and 
Aya Singh did so, whereupon the three men each fired one lonnd and 
h'loharnmed Hussain fell down dead. 

It is sulnniftcd that the aforesaid arts of the accused amounted to 
murder and abetmenl of murder. If the accused seek to rely upon any 
general or special exception or upon any proviso in the Indian Pen.il Code, 
the burden of proving the exi.stence of circumstances bringing the case w'ithin 
such exception or proviso is under Section 105 of the Indian Evidence Act 
upon the accused and the Court shall presume the absence of such circums- 
tances. lire piosecutioir will sulrmit that any plea that they were bourtd or 
justified by law in doing what they did cannot avail them. Joining with 
rebels in an act of rebellion or with enemies in acts of hostility makes a 
man a traitor. An act of treason cannot give an)' sort of rights nor can 
it exempt a person from criminal responsibility for the subsequent acts. Even 
if an act is done under a command -where the command is traitorous, obedience 
to that command is also traitorous. 

It is submitted that the accused cannot in law seek to justify that they 
did as having been done under the authority of the Indian National Army 
Act. No authority purporting to be given under that Act can be 
recognised by this Court or indeed by any court of this country. 
The assumption of any sufih authority was illegal from the beginning. Any 
tribunal or authority purportmg to be established undey that Act -Vtfould be 
in repudiation of the allegiance which is inherent in a court of the country. 
Those who instituted or took part in the proceedings were themselves liable 
to be punished for Offences against the Statp. A,li ‘orders wpdet' thd f.N,A, 
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Act or })y any tribunal or authority purporting to l^e established by it are 
rvithoiu sanction. They cannot protect the persons who made such orders or 
rsho acted upon than. 

First Witness for the Prosecution Lieut, Col. P. Walsh, being duly .sworn 
in and examined by Counsel for the Prosecution states ; 

On October 27, 1945, I sei-ved upon each of the accused officers a notice 
to produce the original parchment commission given to each of them respec- 
tively on the occa.sjon of theii being granted a commission in His Majesty’s 
Indian Land Forces. I produce the record of service of Captain Shah Nawa?, 
Khan. 

Sir N. P. Engineer : It shows that Gapt. Shah Nawaz Khan’s date of birth 
as January 24, 1914, place of birth as Rawalpindi and schools as the Royal 
Indian Military College, Dehra Dun. 

He tvas commissioned as an Indian Lieutenant, Special List, and posted to 
the ist Battalion, die Royal Norfolk Regiment, for 12 months attachment. Later, 
he was posted to the i/i4th Punjab Regiment, Jhclum. Later lie joined the 
i/i4th Punjab Ragiincnt and ceased to be attached to the ist Battalion, the 
Royal Norfolk Regiment. In August 1939, he joined the 10/14II1 Punjab Regi- 
ment for two years as Platoon Commander. On October ai, 1940, he was 
transferred to the i/i4th Punjab Regiment. On January 13, 1942, he pro- 
ceeded to join, the i/i4th Punjab Regiment overseas to be Captain. On Feb- 
ruary 15, 194a, he was made a prisoner of war. 

On July 1 1, 1945, he was attached to the Combined Services, detailed 
Interrogation Centre, Delhi. 

Lt. Col. P. Walsh produced the record of service of Captain P. K, Sahgal. 
The relevant entries are ; 

Date of birth— -January 25, 1917 : Place of bhth—Hoshiarpur, Punjab ; 
Date of first Commission— 1-2-1939 and School-Central Model School, Lahore. 
Punjab University Technical College and I.M.A-, Dehra Dun. 

On February 24, 1940, he was posted to the 5/1 oth Baluch Regiment. 
On October 27, 1940, he embarked for Singapore and he disembarked there 
on November ii, 194.0. Reported as prisoner of war on February rj, 1942, 
and on hlay 20, 194.5, attached to the Combined Services, Detailed Interro- 
gation Centre, Delhi, 

Lt. Col, P. Walsh then produced the record of Lieut. G.S. Dhillon. The 
j-elevant entries arc 

Date of birth April ^, 1945; Place of birth ~ Algon, Lahore District, and 
r aces ol Education— Punjab University Technical College and Krishna College, 
Nowgong, and the I.M.A. . ^ 


He was attached to the i/i4th Punjab Regiment 
was reported prisoner of war on February 15 1942. 
attached to the Combined Services, Detailed Interrogation 


on April 30, 1940. He 
On July 5, 1045, he was 
Centre, Delhi 


Walsh): Will you now produce the 


Sir_ N. P. Engineer (addressing Lt. Col. 

Gazette in which they are commissioned? 

. Lt. Col P. Walsh produced two copies each of the entries ■ rela tint/ 

the copies weie compared with the original by the court and found correct, 

Tx 1 - 


Defence Counsel did not cross-esamhae witness. 



Second Witness for the Prosecution— I. G.R.O. igi Lieut. D.C- Nag, 
A.I.R.O. being duly sworn in on examination by the Prosecution Counsel, stated: 

I am 50 years old and I am a native of Bengal, graduated in 1915 and 
in August 1990 I was admitted to the Bengal Junior Civil Service. 
In 1934-355 I was appointed Fiist Class Magistiate. I was 
granted a commission in the A. I. R. O. In February 1941, 
I was called upon to report for active service. At that time. 1 was 
a magistrate at the District headquarters of Rajshahi in Bengal. 

On March I, 1941. I lepoj ted for sei vice at Aurangabad. After that I 
went with my unit (3 M.R.G.) ov'crseas, arriving in Singapoie on 
March ay, 1941. At the outbieak of war in Malaya on December 8, 
1941, I was with my unit in Penang. From Penang, I withdrew my 
unit and eventually came down to Singapore, 

Q,. On February 15, 1942, were you in Singapore? 

A. On FJrniary 15, I was with my unit at a place called Raffles Place 
in Singapore, but in the afternoon of that day I was wounded in an air raid and 
was taken to a hosphal. It was a Civilian Hospital to which we were taken hist and 
within four or five hours we were taken to another military hospital. I think it was 
ay, I.G.H. It was not anything like a camp. It was situated by the seaside near 
Northbridge Road in a place which was originally Raffles Institute. 

Q^. Did you go to any camp after that? 

A. Yes, we were taken to Ncesoon after four or five d.ays where we were 
admitted into another hospital. 

Q. Now, when in the camp, did you learn of any new movement for the 
formation of any army? 

A. After I was discharged from the hospital I came to know that there was 
a movement for the foimation of an Indian National Aimiy. At this time I was 
in the Necsoon Camp. 

Q. Gan you tell the court why that army was formed? 

A. It was formed to light for the liberation of India from the British rule. 

Q,. Do you know if any lectures were given in the camp by either the 
prisoners of war 01 by the Japanese or by both. 

A. Yes, some Indian Army officers and Japanese officers came to deliver 
lectures in the camp. Their object was to oi'ganisc this movement and fo ask the 
prisoners of war to join the movement. I attended only one lecture. I think it was 
in August 1942. That lecture was delivered by Lt. Col. Ghatteiji. 

Q,. Is there any reason why before August 1942 you did not attend any 
1 ecture? 

A. Firstly, because I was very ill; and I had lost my glasses in the 
air raid and could not see. I was also partially deaf as a result of that bomb 
blast in which I was wounded. So, I did not stir out of my quarters. 
But by August I was a little better and I attended that lecture. ’Secondly, because 
I was not at all interc-sted in that movement. 

I met Shah' Nawaz Khan first in Nee.soon. It was about March or Ajffil 
1942 when he was commanding that camp, in connection with obtain- 
ing permission to go up to the camp to have my eyes examined and 
get my glasses. That was the first time I met him, ^ 

Do you recognise Capt. Shah Nttwa^ Khan? ^ 



22 


A. Yes, he (pointing) is Gapt. Shah Nawaz Khan, tie was Camp Comniaiidei. 

O. Now, will vau tell the rouit the ouciimsLanccs under v'.hich, when and 
how came to join the Indian National Army? Also, where it happened and 
how it happened? 

A. It happened like this. One day towai ds the end of August 1952, Iheie 
was a lecture m that camp by Gapt. Mohan Singh of the i/i4th Punjab Itcgnncnt 
uhich I did not attend, but after the lectuie hadflnished I was passing by the 
camp office and I found he (Gapt. Mohan Singh) tvas letuiiiing allei the led me. 
lie saw mefioin a distance. He was accompanied by some officcis of the Indian 
Ann^j who were also piisoners of war at that time, and he a.skcd the Gamp 
Commandei, who was Lt. Bishan Singh at that time, about me. I ( ould ovcihear 
him, liecause I was only about five oi six yards arvay from him. 

Q. Among the officers who were with him was any of the accused thcie? 

A. I icmembcr Gapt. Shah Narvaz Khan was with him, l)ut I do not 
1 emember the others. Then Lt. Bishan Singh called me and inlrodueed me itr 
Gapt. Mohan Singh as Di . Nag. I told him. “I am not a doc'lot”. He asked 
me ; “What ate you then?” I told him I was a magistrate in civil lile. He said : 
“That is exactly the sort of man I am looking for”. He asked Lt. Bisluuv Singh 
to .send me that very da> to Bidadari Camp. 


Q. Did you go there ? 

A. Yes. I went there and before I left Gapt, Mohtin Singh asked me 
to see him when. I ariived in Bidadari Camp. So I tried Ur sec him, hut i eoultl 
not. I tried to see him the next day and the day after also, but 1 failed. I was 
told that he was too busy and could not see me. In the meantime, wiihin about 
three or four day, s of my arrival in Bidadari Gamp I tva.s told by Gapt. Hubibur 
Rehman of the i/i4th Punjab Regiment 


Col. Kerin (Judge Advocate) — It is rather like hear.say. What were 
you told ? 

A. I was appointed to be in charge of the legal depailmcnt of the Indian 
National Army, 

Q,- (By Prosecution Counsel). Were you asked to do anything particularly 
in connection with that ? 


A. Yes. My first job was to draft the Indian National Army Act. 1 was 
given an assistant, Captain Mathur ’of the s/and Punjab Regiment, and with him, 
started drafting the I.N.A. Act. 

At this stage, the prosecution counsel produced a docurnent signed iry 
Gapt. M. Z. Kiani to which witness testified. 


(It is headed Special Order x, dated Sept, i, 194a. I.N.A.. Special Oidoj Mo. r was read and 
marked AA.) 

Q. Who was Gapt. M. Z. Kiani ? 

A. He was at that time Chief of the General Staff of the I.N.A. 
Headquarters. 


1 „ Another document headed Spe.cial Order No. 4 dated September q, 10.12, 
by pErieral Mohan Smgh, General Officer Commanding I.N.A.”, vyas produced 
and testified: by Witness, Thfe document runs ns follows : 
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(I. N. A. Special 0)de> jVo. 4, was read and marked B. B.) 

A thiid documenl headed Order No. 12 , dated October 15, 1942, 

by General Mohan Singh, G. O. G. Indian National Aiiny’ was produced and 
attested to by witness. 

tipmul Older No, 12 was read and marked G. G. 

Aiiotlicv document headed; “organisation and tiaining instructions No. i” 
was filed. It was marked D. D. 

Sii N. P. Engineer: Do you know rvhat was the strength of the l.N.A- in 
bcpteiribei 1942? 

Lt. Nag; I do not knorv exactly. It was about 10,000 in September 194a. 

Mr, Desai; I would like to know whether he has any precise information 
01 is it just a guess? 

Judge Advocate; What is your infoimalion of that? How do you know? 

Witness ; I do not know it officially, because I had nothing to do with the 
strength. But it was more or less common Imowlcdge that in the beginning of 
September 1942 the strength was about 10,000. 

Judge Advocate : Did you get that from your own knowlcgde or from what 
people told you? 

Witness : From niy own knowledge. 

Mr, Desai : All I want is that he should not mix up what he know.s from what 
__^hc hears. Otherwise he can say what he likes for the present. 

Jirdgc Advocate ; You say that from your own knowledge it rva.s about lOjOOo. 

Witness : Yes. 

Prosecirtion Counsel : Did you know before that whether the l.N.A, was armed 
and where the arms were obtained from? 

Lt. Nag: It was armed with rifles, bayonets, L.M.G.s, pistols for officers and 
a few armoured cars and carriers; and about half the .strength of the l.N.A. was 
aimed. 

Judge Advocate : About half were armed, you say? 

A: Yes. 

Q^; Do )Ou know that of your own knowledge? 

A; That is what I heard. 

Judge Advocate : That is hearsay. You mast speak only of what you know 
arid not of what people told you of this matter. You are a niagisliate and you 
should knorv that. 

A: Just as I said, I do not know officially. 

Ool. Kciin ; You must speak quite plainly. 

Lt. Nag ; This was, as I said, more or less common knowledge, 
pA President : It roust be your own personal knowledge. 

Col. Kerin : Will you honfine your remarks to your own personal fcnpwledge 
and not what someone else has told you? 

' Lt. Ijag : Yes, Sir. 

Prosecution Counsel : Do you know from where these arms wete obtained? 

A: They were armed 1 ; ‘ / 

Mr. Desai : I object to that. I want lo^ know wLetber fixe wifnW, |tas ,f , 
personal knowledge. . ■ ' p ' 'r 



Col Keiin; Is this of your personal kaowledge ? 

A. YeSj because 1 saw the aims myself and they were British arms and not 
Japanese arms. 

j\Ir. Desai: My object is to get down things that he knows. 

Q. What unlfoims weie worn by the I.N.A.? 

A. The Indian Aiiny uniform was worn with the I.N.A. badges of rank. 

Q^. You produced some of these badges which were worn. 

(Badges wei e given to witness to identify) 

Witness; T'his is an arm band which used to be worn by all ranks of the 
l.N-A. from Septenibei to December ig^-.u 

(Arm band with crossed flag and Star marked I.N.A. was laid before the 
Couit). 

The other badges which he identified were collar badges (georgette badges in 
gieciij \\hite and orange) used by all i-anks from September to December 1942, a cap 
badge (maiked I.N.A. in bronze) worn in the second I.N.A. that is, from 194.3 
wards, the badge worn by a and Lieut., (two epaulettes with brass numerals of thc 
rank of and Lieutenant, I.N.A.), a pair of shoulder titles of the LN A. rank of Colonel 
(three golden stripes and a star) and a pair of epaulettes of I.N.A. rank of the Major- 
General (cross stvords and a star and bar) used in 1945, because before that there 
was no Major-General in the I.N.A. 

Advocate General ; Do you remember that during the time Gapt. 
Mohan Smgh was in command of the 1 . N. A. there was a Council of Action? 

A. Yes. 


Q,. What did it consist of? 


A. It consisted of a President, who was Mr. Rash Behari Bossj and six 
members, three civilian and three military. The civilian members were Mr. 
Menon, Mr, Raghavan and Mr. Goho, and the military members were Gapt. 
Mohan Singh, Lt. Col. Gillani and Lt.-Gol. Bhonslc. 

Ihe advance part of the I. N. A. was sent to Burma in 194.2. It consisted 
of detachments from all the units of the L N. A. that is to say, the Guerilla 
Regitnerit, the Reinforcement Group, the Intelligence Group, the S. S. Group, 
except the Hindustan Field Force Group and Auxiliary Units. 

Q,. What happened in December 1942? 


A- Capt. lyJtohan Singh was put under arrest by the Japanese as a 
result of some differences. ^ Soon after his arrest, I think within a week or 
r<L Administration was Set up, consisting of Lt.-CoL Bhonsle 

Chtmd^a^^roenibers' Lt.-Col. Loganadan and Major Prakash 


_ The Committee issued its first order saying that it was meant for the 
administration of and maintenance of discipline of the ranks occupied by the 

fhf T ^f^^^wards a campaign of lectures was started bf?1 
the Cornmittee, and senicu I. N. A. Officers lectured to all the officers and 

vem ‘Jf'SrS.rNlA. pJiaSr “““““ 

Jticig^e Advocate : How do you know this ? 

‘and adm^tsteT that the object was to maintain discipfind 
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in iht LN.A, or not. I attended two of these lectures myself one at Bidaclari 
I.N.A. Headquarters which was delivered by Lt.-Gol. Chatterji and later another 
lecture in Bidadari B.I. Gamp by Mi. Rash Behari Bose. These lectures were 
delivered in January 1943 so far as I can remember. The purpoit of these 
lectures was to ask us to continue in the I.N.A., because fiistiy, the object 
ol the LN.A. wa.s very laudable, namely, the attainment of India’s Indepen- 
dence, the arrest of Gapt. Mohan Singh did not matter in the least and, 
secondly, our position would be very difficult, because the Japanese were not 
piepared to take us back as piisoneis of war. The officeis were asked to 
give their opinion on the subject. The vast majority of the officers were of 
opinion that they should not continue in the I.N.A. They even went to the 
length of criticising these lectures openly during the lectures. They criticised 
also Mr. Rash Behari Bose vety bitterly in his presence. Both these lectures 
which I heard met with hostile demonstration by the audience. 

It was in January 1943 or the beginning of Fcbiuary 1943 that the 
officers weie asked to atrswer a set of questions which were put before them. 
'I'he questions were mainly meant for ascertaining our vicw.s on whether we 
wanted to continue in the I. N. A. or not. 1 answered one of these questions. 

Q,. What did you state in your answei ? 

A. 1 said I was not prepared to continue. 

Q. What happened after that? 

A. Soon after that, within a tveek or so, I was called for an interview 
along with ta or 13 other officers befoic Rash Behari Bose. They were called 
,j*>^befoie him individually, one by one, and when my turn came I found that my 
answer paper was befoie him. He asked me whether I still stuck to my original 
decision or whether I was prepared to change it. I told him that I was not 
prepared to change it and I stuck to my original decision of not continuing in 
the I.N.A, On my giving this airswcr, he diiected me to a room. I found that 
gradually most of the officers weie assembling in that room. We all assembled 
there from where we were taken by a Japanese officer, Major Ogawa, to the 
separation camp in Orchard Grove in Singapore. From there we were taken 
to another separation camp in Jhor Baru. After some time in that camp I fell 
very ill and I was removed to Bidadari hospital for treatment. While I was a 
patient in that hospital after about a month of ray stay there, I came to know 
that the patients who were still not -willing to remain in the I.N.A. were about 
to be sent to the Silhotri camp, where there was no provision for any treatment. 
As I could not afford to forego my treatment, I agreed to join the I.N.A. 

I was discharged towards the end of April 1943 and I resumed my duties 
in the beginning of May 1943 as J. A. D. of the I.N.A. which was my 
original appointment. When I joined there, I found that the organisation was 
different. It was the Directorate of Military Bxtreau. 

It consisted of the Director, who w'as Lt.-Col. Bhonsle, an Administrator, 
w ho was Lt.-Gojj, Loganadan, the Chief of General Staff, who was Captam 
■’’^'^hah Nawaz Khan, the Military Secretary, Gapl. Sahgal, and then there was 
theD. P, M- Gapt. Abdul Rashid of the t/ijth Punjab Regiment. There was 
the Army Commander, Gapt. M. Z. Kiani, and other staff officers. 

Q,. Can you identify Gapt, Sahgal? 

A, Yes, he is sitting there, 

’ Q_. Ate you Jn a position to identify Gapt. DhOlon? 

A'. Yes, he is sitting there. 
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Q. IVhat were the opezations of the unit of the I. N. A. chis llinc!’ 

A. They were the same as before, ezteept that one of the names w.'s 
changed. For instance, the Hindustan Field Fotce Group came to be known 
as No. I Infantry Regiment and 55 Group was known as Bahadur Gjoup. 
These units were all engaged in taking training, 

C). And did the officers and men put on badges? 

A. Yes, they were all putting I. N- A. badges. 

Witness then identified several extracts from the MiUtaiy Bureau Gazette 
dated April 17, 1943, signed by ‘‘Major P. K. Sahgal, Military Secretary”. 

Original Military Bureau Gazette dated Apiil 17, 1943, wa.s read and 
marked F. F.^ 

0 ^. Do you know that Subhas Chandra Bo,se came (o Singapore, and 
if so, when? 

A. He came to Singapore in July 1943. 

Q,. Do you know what he did after coming there? 

A. After coming there he took ovei the complete control of the Indian 
National Army and also the Indian Independence League. He became the 
Supreme Commander of the Indian National Army and President of the Indian 
Independence League. 

Witness identified a document headed- ‘Special Order of the Day’ by 
Stibhas Chandra Bose dated August 25. It leads as follows 

“In the intere.sts of the Indian Independence movement and of the A^ad FTind 
Fauj, I have taken over the direct command of our Army from this day. 

“This is for me a matter of joy and pride because foi an Indian there can 
be no greater honour than to be the Commander oflizdia’s Aimy of Liberation. 
But I am conscious of the magnitude of the task that I have undertaken and 1 
feel weighed down with a sen.se of responsibility. I puiy that God may give me 
the necessary strength to fulfil my duty to Indians, under all circumstances, 
however difficult or trying they may be. 

“I regard myself as the servant of 38 crorcs of my countrymen who profess 
different religious faiths, I am determined to discharge my duties in such a raanner 
that the ratei-ests of these 38 crores may be safe in my hands and every single Indian 
will have reason to put complete trust in me. It is only on the basis of zmdllutcd 
nationalism and of perfect justice and impartiality that India’s Array of Liberation 
can be built up. 

“In the coming struggle for the emancipation of our motherland, for the 
establishment of a Government of free India, based on the goodwill of 38 erore.s 
of Indian.? and for creation of a permanent army which will guarantee 
India’s Independence for all times, the Azad Hind Fauj has a vital role to 
play. To fulfil that role, we must weld ourselves into an army that wUl have 
only one goal, namely, the freedom of Indians and only ohe will, namely, 
to do or die in the cause of India’s freedom. When we .stand, the Azad Hind 
Fan] has to be like a wall of granite ,• when we march the Azad Hind Fauj hii,s 
to. he like a steam-roller. 

“Our task is not an easy one the war will be long and hard, but I have 
complete faith in the justice and in the invincibility of our cause. Thirty-eight 
crores ofhuman beings who form about one-fifth of the human race have a right 
to be, free and they are now prepared to pay the price of freedom, There is 



consequently no power on earth that can deprive n& of our birthright of liberty 
any longer. 

“Comrade.s, Officers and men ! With your unstinted suppoit and unflinching 
loyalty Azad Hind Fauj will become the instrument of India’s liberation. 
Ultimate victory will certainly be ours, I as.sure you. Our work has already 
begun. 

“With the .slogan, ‘Onwards to Delhi’ on our lips, let us continue to labour 
and to fight till our National Flag flies over the Viceroy’s House in New Delhi, 
and the Azad Hind Fauj holds its victoiy parade inside the ancient Red Fort of 
the Indian metropolis.” 

The Court then adjourned to meet on the next day (November 6). 

On reassembling on November 6 the examination of Lt. Nag was continued. 


Prosecution Counsel ; 1 showed you a copy of the Indian National Army 

Art. You say this is a copy of the Act which you drafted. 

Witnes.s ; Yes, Sir. 

(A copy of the IndiEin National Army Act was filed). It lefera to No. a M. T. Coy. C'dwsr 
role was the transportation of the I.N.A. personnel, r.itions, supplies, ordinance, and 
other .stores for the I.N.A. It is marked J J.) 

Q,. Who gave you instructions for the drafting of this Act ? 

A. Capt. Habibur Rahman, who was in charge of Administration in the 
I.N.A. Headquaiters. He asked me to draft this Act; later. Captain Dil Sukh 
Mann of the 4/i9th Hyderabad Regiment. 

Q. Look at Section 55(c) of this Act. Did yon follow any model in draft- 
ing this Act ? 

A. The Indian Aimy Act was used as a guide. 

Q. Look at Section 55, Was that inserted at the instructions of anybody ? 

A. Yes. 

Defence Counsel : I object to that. . . . 

Judge A clvocate : On what ground ? 

Mr. Desai : ... .to the witness saying that somebody else told him. That should 
not he treated as evidence. We have no means of verifying whether he did 
receive any instructions. 

Prosecution Counsel : I submit that this is not hearsay in any sense of the 
term. What the witness is deposing is what he himself has been told by somebody. 
I am not tendering that statement as being true m any sense. The witness had 
been deposing what he had been instructed to do and under what circumstances 
this clause was inserted. 

Judge Advocate : I hope the Defence has no objection to the witness being 
asked “on whose instructions” ? 

Defence Counsel : I have no objection there. I submit that it does not 
arise now. But I had better protect myself now. It would have no value unle,ss 
this man’s word is corroborated by someone else. 

prosecution Counsel ; I wifi not press this question further beyond asking 
him “under whose instructions”. But 'it maybe relevant add important latfer 
to argue the question more fuljy, because circumstances may arise where certain 
questions may bave to be asked, ' > J , 
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Jiidgf Advocate ; I think that is qviitc laii . 

Prosecution Counsel ; On whose instructions was it done ? 

Witness: On the insti notions of Capt. I-labib-ur-Rahmau ancl Capl. 
Dil Snkh btann. 

Q,. Was any amendment made later in this section, and if so, when ? Let 
me read Section 55 : 

“Tire Court atiould by il9 sentence order with or without rigorous impiisonment whipping 
according to the following scale, provided the accused is ceitificd to be in a fit condition: 

a. sis stripes a week or less . ; 

b. total stripes not to cxceeed ?4 ; 

c. at intcivah as oidered by the court.” 

Later on, was this amended ? 

A. In June 1943 when the Directorate of Militaty Uureau was functioning 
I was instructed to amend this .section and give summary power;; to the At my. 
Commandei . 

Witness identified the Draft Amendment to the Indian National Aimy Act. 
This is marked K K, 


About September or October 194./}. a further amendment wa.s made in this 
section, after the question wa.s discussed at a conference, which wa.s called by 
Captain Habib-ur-Rahman, as Assistant Chief of Staff at Headquarters, I.N.A., 
Rangoon. The object of the amendment wa.s to increase the scale of whipping 
up to a maximum of 50 from 24, at the rate of not more than six stroke, s per week, 
and summary powers for inflicting this punishment was given to Divisional, 
Regimental and Battalion Commanders in the field. 


Witness continued to say that after Subhas Chandra Bose’.s arrival in 
SuxgcipOi'ej a Guerilla Reglmentj known as No. i Guerilla Rngimentj also known 
as Subhas or Bose Regiment, came into existence in Singapore in 1943. The 
other Regiments, namely, Gandhi, Azad and Nehru Regiments were numbered tis 
Nos. _ 2, 3, and 4, respectively. These Regiments were incorporated in No. 1 
Division, which was moved to Burma by the end of i94.3~aboul October or 
November 1943. 


Subsequently, Nos. 2 and 3 Division.^ were formed. 

, in a position to tell the court what the .strength of the 

Indian National Army finally was? 

A. The final strength of the Indian National Army was about 40,000, 

. ... ^ Division consisted of about half and half prisoners of war and 

mihan recruits, who were mainly recruited from the civilians in Malaya 
No. 3 Division was almost entirely composed of civilians recruited in Malaya. 

Q. Now, were you present at a meeting held in the Cafe building in 
Singapore m October 1943? •‘uuuiq in 

r e m’ was held on October 21, 194,3, after the arrival 

of Subhas Chandra Bose m Singapore. It wa.s held in the Cafe building and 
ovei 5.000 people attended this meeting. They consisted of mainlv Indi-ms 

lend their sunnort tn t ' • 1 ‘Appealed to the civiliaas to 

mnn wieir support to the Indian National Army, which was to ficrh; «« ub. 
Indo-Burma border in the near future. Ganr ™ 


the members. 


Gapt. Shah Nawaz Khan was one of 



• / C' - ^ ' 
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Tn Fehuiaiy 1944, the Headquarters of the I. N. A. was in Rangoon with 
a leai headqnaiters left in Singapoie. 

Tn leply to Prosecuting Counsel, Lt. Nag said : I was in Singapore in 
March 1944000! 1 arrived in Rangoon on the last day of March, that is, on 
Mai eh 31, 1944. By that time the following units of the LN. A. were In Burma. 
Numbers i, 2, 3 and 4 Cuerilia Regiments, the Reinforcement Group, the Bahadur 
y Group Nos. I and 2 (there were two Bahadur group.s), the Intelligence Group 
and .some Ancillary Units. 

Within three or fortr days of my arrival in Rangoon I w’as asked by the 
Military Seo-etaty, Gapt. Sahgal, to proceed to Ma^nnyo. I arrived there, 
1 think, about the April 10. Al this time. Nos i, 2 and 3 of the Guerilla Regiments 
were on the Indo-Ruima front, spread over hlanipui and Arakan sectors. No. 4 
Reginieni was in Mandalay. 

When I ai’i ived in Maymyo I was asked Ijy Lt.-Gol. Chatter ji, v\ho was 
the then Gtneinoi -designate of thi' areas to be occupied h-j the I.N.A., to gi) 
tluough some sdiemes, regulations and laws which he had drafted for the 
administratton of those areas, I went tluough them. It took me about five 
week.s. Aftei' that 1 went hack to Rangoon and I resumed my duties in the 
headejuarters asJ.A.G. When I was at Mayrnyo, Subhas Bose was there and he 
left on the same day ti.s I did, namely, the third week of May 1944. In August 
19.44., I was asked by Gapt. Sahgal temporarily the dutie.s of D.A.G. 

from lihn in addition to my own duties. 

My duties were to maintain the strength icturn, to look after the general 
administration and discipline of the I.N.A., issuing general orders and postings and 
ti an.sfers of the other ranks. 

Asked what happened to the three Guerilla Regiments by July 1944, he said : 
By July 1944, the Guerilla Regiments were withdrawing from the Mandalay front 
after sustaining reverses. 

Prosecuting Counsel to Judge Advocate : lam show'ing to the witness a Special 
Order of the Day signed by Suhhas Chandra Bose. Shown the document, witness 
identified the signature of Subhas Chandra Bose. 

(Special Order of the Day dated August 14, 1044, is read and marked LL, .signed by the 

President and attached to the proceedings). 

Advocate-General : I do not know if you want me to read the wliole of the 
document or the relevant parts of it. There are a number of documents to be 
put in. My only anxiety is to save time. 

Mr. Desal : Some of these documents have to be read. 

Advocate General : If you want any particular portion to be read, I will 
gladly do it. 

Mr. Desai : My only submission is that if all the three minds work together, 
i( would be belter. 

Advocate-General ; If you have any portion which is considered to be 
material and which I have not read, I will read it. 

Judge-Advocate ; Our primary object is, of course, to do justice and our 
secondary object is to save time. 

(The document was then fcad by the Advocate-General). 

Advocate-General : Look at this document. This is the documqht which 
is headed “Azad Hind Fauj.' Lt.*Col, Habib-ur-Rahman^ Assistant GWqbf Staff, 
No, 13 unit”, I.S that signed by anybody? ’ - 



Witness ; This is signed by me as D.A.G. 

(Azad Hind Fauj Orders Nos. 334 &, 335 dated September 5, 1944, are read and marked MM.) 

Pros. Gounseli I will read the first three lines. (Reads). 

Defence Counsel: May I know if it is purported to be a signature on the 
whole document ? 

Judge Advocate ; I think the court are entitled to take it from military 
knowledge that orders of this kind are usually signed at the end. Only the la.si 
page is signed. 

Defence Gournsel; I am prepared to take it Ironi you. 

Pros, Counsel: Can you tell the court in what circumstance.s thi.s order 
was published ? This i.s dated October jo, 19445 it i.s headed “Azad Hmd 

Fauj Orders by Lt.-Col. Aziz Ahmad Khan, No. it unil”. I am referring 10444 
and 445. 

Witness: No. 445 was published under the instriiclion,s of Gapt. P.K. Sahgal 
who tvas Military Secretary'. The copy which he handed over to me was a copy 
of this order published already in the Gazette of the Provisional Government of 
A'zad Hind already. And subsequently this order was published in this order 
relating to War Council, 

Pros. Counsel: I arn referring to the order No. 445 which i.s headed 
“War Council”, 

(Ay.ad Hind Fauj Order dated October 30, 1944, No. 445) is read, extracts cqmpaied, 
certified correct, marked NN, ’signed by the President and attached to tlie proceedings.) 

Pros. Counsel; Gan you tell the court what the miUlary .situation of the 
I.N.A. was in April 1945 ? 

Witness: In April 194.5, the military situation in Rangoon was pretty 
desperate becau,se we learnt that the British forces were advancing ('owards Rangoon 
and the Japanese were evacuating Rangoon. 

We were cut off from No. 2 Division in Rangoon since the middle of 
March, 1945, and the last information that was received was that No. 2 Division 
was in action in Popa Hill and Ghaklradang areas. 

No. I Division was entrenched in Pynmana area right down to Zeyawadi 
on the Mandalay-Rangoon road. About 6,000 I.N.A. men were in Rangoon 
at this time. 

Pros. Counsel: Do y’ou kirow whether they were all armed. 

Witness; No, there were sufficient arms only for about half that number. 

Pros. Counsel: Wa.s Subhas Chandra Bose in Rangoon in April:’ 

Witness: Yes, he left Rangoon on the 20th of April 1945. The British 
troops entered Rangoon on the 3rd of May 1945. 

witness produced a Special Order of the Day dated March 13, 1945. It 
is signed by Subhas Chandra Bose. 

Judgfe Advocate: Is the whole of this relevant? 

Pros. Coimsel; No, Sir. 

(Special Order of the Day by Subhas Chandra Bose is examined, relevant portions read, 
extracts coiiipared with the original, found correct, marked 00 , signed by the President, 
and attached to the proceedings). 

Witness then pfoduccdi another document entitled ‘Special Order of the 
, March 1945’. is, addressed to all officers 'and men of the 

Azad Hmd Fauj, He identified the signature of Subhas Chandra Bose. 



(Special Order of the Day by Subhas Chandra Dose dated March 13, 1945, is read 
(relevant portions), extracts compared, certified correct, marked PP, signed by the 
President and attached to the proceedings). 

Pros. Counsel: Did you work at any time in the same office as Captain 
Shah Nawaz Khan? 

Witness: Yes, in the office ol' the Directorate of Military Buieau in Singapore 
from May 1943 up to about October 1943. 

Capt, Shah Naw'az was the Chief of General Stafi’ for most of this 
period. Latterly, he became the Commander of No. i Gueiilla Regiment. 

Witness then produced letter No. 107/1/2/G fiom the officer of the M.M.B. 
l.L.L. Syonan dated March 22, 1943, to the Heaclquaitcrs, I.N.A. Bidadari. 
It is signed by Capt. Shah Nawaz Khan. 

Pros, Counsel:' It is said on this lettei: ‘Copy to Iwui Koru Kikan*. Gan 
you tell the court what is ‘Iwa Koru Kikan’? 

Witness: It is a Japanese organization— a liaison organization between 
the I. N. A. and the Japanese authorities. 

Pros. Counsel: It is a document signed by Captain Shah Nawaz 
Khan, sending to Headquarters the policy regarding the I. N. A. (This is marked 

oa-) 

Witness 'then produced a document dated 30-3-43 being a letter addressed 
to the Headquarters of the I. N. A., Bidadari. The letter is signed by Capt. 
Shall Nawaz. 

(Counsel then read contents of document). It is read, marked ‘'RR”, signed by the Presi- 
dent and attached to the proceedings.) 

Pros, Counsel; What were the functions of this special service group called 
the Bahadur Group? 

Witness; The function was’ espionage, sabotage and infiltration. 

Witness then produced a letter signed by Capt. Shah Nawaz Khan addressed 
to the Headquarters, I. N. A., dated May 27, 2603, headed “Policy regarding 
the disposal of categories B & G personnel,*’ 

(Counsel then read the document). 

Counsel: You say this letter is dated May 27, 2603? 

Witness; 2603 is the Japanese year equivalent to 1943. 

(Letter No. 104/5/1/0 dated May 27, 2603,13 read, marked “SS”, sighed by the President 
and attached to the proceedings.) 

Witness then produced a letter signed by Capt. Shah Nawaz Khan dated 
August 8, 2603, addressed to Headquarters No, i Division, I.N.A. 

The document was read and marked TT. 

Witness produced a letter signed by Capt. Shah Nawaz Khan dated 
September 8, 2603, addressed to the Headquarters No. 1 Division, I. N. A. 

This letter was read and marked UU. 

Witness then produced a rqutine order dated March 15, 1945, and recog- 
nised the signature of Capt. D,C. Bhandafi, as O.G. Details, No< 502 Unit, 

Hind Faty, 

Routine Orders dated March ifi, 1945 (No. 144) read, marlred VV, sighed by the 
President and attached to the proceedihgs). 

Witness then produced a (Special Order of the Day dated NIarch 19, 1945* 
and recognised the signature On it as that pf Capt, ShabNaivaz Khan. 



Advocate General-This is in connection with murder charges. { will kcej) 
the evidence regarding that separate, but the signature on this document t an he 
recognized by witness. . , . • , , r • i 

(Special Order of the Day dated 19th March, 1945 (No. 3-.J) IS read, niaiked WVV signed 
by the President and attached to the proceeding.s). 

Witness produced No. 53^ Unit Operation Oidci INio. 2 dtited 2^5 

iqin, and recognised the signature on it as that of Captain Shah Nawaz Khan. 

’ (No. 1531 Unit Operation Order No. a dated March ay, 1945, paragraph a le.id, marked 
XX, singed by the President and attached W the proceedings.) 

Advocate-General: Lt. Nag, regarding this portion which T read just now 
will you tell the court what Khanju meant? 

Witness’. I do not know. 


Witness produced a document in pencil headed Inforniatioti dated ttncl April 
iq4.5, and recognised the signature on it as that of Captain Shah Nawaz IChaii. 

(Situation Report addressed to Major Kavvabaia dated 2nd April 194'',, is ir.icl, iiuikeil 
YY, signed by the President and attached to the proccediiig.s.) 

Judge-Advocate; What does Hikri Kikyan mean? 

Witness: Hikri Kikyan is a Japanese organisation meant I'or doing liaison 
between I.N.A. and the Japanese officer. 

Witness then produced a letter dated April 6, 1945, ■‘'igdecl Iry Gapl. Siiali 
Nawaz Khan. 


(Coniirniation of verbal orders, Serial No. I, dated April 6, 1943. is lead, intuited /Y, 
signed by the President and attached to the proceedings.) 


Witness then produced Order No. dated April 6, 1945 .signed by (la [it. Shall 
Nawaz Khan, 

(Operation Ordei No. 6 is read, marked i-WV, signed by the Picsident .ind .lUtidicd lo 
the proceedings.) 

Witness then produced an order dated April 1945 and signed by Capt. iSluili 
Nawaz Khan. It was read and marked BBB. 

Witne.s.s produced a diary for 1944 and its name is written in the handwriting 
of Gapt. Shah Nawaz Khan. 

Pros. Counsel ; I am showing you the contents of the diary. It starhs on tlic 
January i, 1944, and I want you to tell the court whether you recognize tltc liand- 
wriling in the body of the diary in whose handwriting is it written? 

Witne.ss; It is written in the handwriting of Gapt. Shall Nawaz Khan, 

judge Advocate: Are you reading any extracts now ? 

Advocate-General: I propose to rely on certain entries only, those whicli aic 
relevant. 


(Diary is marked COC, relevant portions read, signed by the President and atl.idied to the 
proceedings.) 

(The diary for 1945 in the handwriting of Capt. .Shall Nawa-z Khan was produced. 
Relevant partions were read and marked DDD.) 

Pros. Counsel: What was Captain Sahgal in September 1942 ? 

Witness: He was in the Hindustan Field Force Group in September 1910. 
Ill September 1943, he was Military Secretary. His rank in the I.N.A. was Major. 
He was wearing the LN.A. badges of a Major. Gapt. Sahgal was Military 
Secretary until about Jebruary 1945. When he moved to the Headquarter, s 
of the LN.A. in Rangoon^ he was ^acting as D.A.G. in addition jo lu.s duties 
as Military hecretai’)'. I had occasions to come into contact with him ih con* 
aectiop with di.sciplinai'y cases of officers. 



In l^ebruarr 1945, he \va.s appointed Commander ot' No. 2 Infantry 
Regiment of No. 2 Div. He came from Singapore to Rangoon in the beginning 
of 194.4. Rangoon about the end of February or tlie beginning of 

March 1945- 

Witness produced a ducumeni dated Februaiy g, 1944, and signed by 
Capt. P. K. Sahgal, together with “Special Order of the Day”. 

(Letter No. 245/a/K/A dated 9-2-44, together with “Special Oulei of the Day” by 
.Wblias Chandra Bo.se was read and marked “EEE”.) 

Witness produced a letter signed by Capt. P.K. Sahgal dated June iG, 1944. 

Prosecuting Counsel then re ad Para. 3 of the letter which dealt with certain 
requirements of the array. 

(D.O. No. J6/2/16’ MS dated 16th June, 1944, pat j. 3, is lead, iiiai ked “FFF”, signed 
by the Picsideiit aud attached to the pioceedings.) 

Witnc.ss produced a letter dated August QO, 19.14, which was signed h\ Piem, 
“Pi’cin is the first name of P. K. Sahgal”. 

Prosecuting Counsel: Will you kindly see the heading of that icttci -Zamao.' 

Witnes,s: It i.s Captain M. Z. Kiatii. 

(D.O. letter dated .August 20, 1944. beginning “Dear Zaman” is icad, marked 
“GGG”, signed by the President and attached to the proceedings.) 

Witness: Captain Kiani was commanding No. i Division in August 1944. 

Counsel then read the letter and during the com sc of leading asked: Who 
is Lt.-Gen. Ishoda? 

Witness: He was Cliief oi' the Iwa Koru Kikan at Rangoon, 

Advocate-General; Can >011 tell the court whal Haiajiboolri b.’ 

Witness: One of the Japanese foimaiioii.s. 

Witness then produced a situation report dated August, 21, 1944. 

(Situation report dated August 21, 1944, is read, marked HHH, signed by the Prcsidenl, 
aud attaciied to the proceedings,) 

(Letter No. 103/2/1 l/G dated August, 31, 1944, to Headquarters, Hikari Kikan, 
b read, marked III, sigited by the President and attaclicd to the proceedings.) 

(Letter No. 8/2/210/21/12 dated 7-Q-45 to No. 202 Unit, A. H. F.,is lead, marked JJJ, 
signed by the President and attached to (he proceedings.) 

Witness produced this Grime Report dated March 6, 1945. The words 
“Remanded for Divisional Commander’s Trial” under the column “Punishment 
Awarded” are in the handwriting of Lt. Dhillon, and the signature below it is 
that of Lt. Dhillon. The words “Sentenced to death” are in the handwriting 
of Captain P, K. Sahgal, and there is the signatuie of Captain P, K. Sahgal 
under the column, “By whom awarded and date”, and at the bottom of the 
Crime Rejiort there is (lie signature of Lt. G. S. Dhillon as Gorainauder, Unit 
No. 420. 

Advocate-General: Gan you recognize the handwriting of the woids aflcr 
the words “Sentenced to death” just before the siguatnre of P. R. Sahgal? 

Witness: I cannot say in who,se handw'riting those words appear. 

(Situation Report from No. 747 Unit A.pI.F., subject Legy^ operations, is i 
examined by the court, extracts read, marked LLL, signed by the President j 
and attached to the proceedings), ' 

(Signal message dated April 16, marked MMxM, signed by the President 1 
and attached to the proceedings.) _ 1 

(Special Order of Ihe Day by Lt.-Col. P.K. Sahgal, Ofiiciatiug Commajider, bjo- '2. .A.H.F. 
was read and marked NNN.) - , 

Prosecuting Counsel showed a document to witness and addressing the court | 
saicl;— The document is in this form and it came to the .prosecution in this form. ' ' 
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There is> a Miiall diary in it and pages evidently taken from a diary. I'hcy are, 
accoidiug to us, as the witness will depose, in the handwriting of Caj)!. Sahgal. 
Witness deposed that the handwritings were that of Gapt. Sahgal. 

(Note-book with diary pages inserted is examined by the court, relevant exti acts read, 
and marked OOO.) 

Defence Counsel; I would like to know whether the remaining pages of this 
diary are .still in the po.ssession of the Prosecution. 

Pros. Counsel; No, Sir. This is the only form in which it fame to miv 
(jossession. Exhaustive enquiries have been made. 

Defence Goun.sel: Specially well-picked . . . 

Pros. Counsel: You can make whatever sngge.stiou you like, but it is trot a 
wot thy sugge,stiQn to make without any grounds. 

Judge Advocate: That is a matter of argument. 

Defence Counsel: I only wanted information. 

Judge Advocate; You have got it. That is the form in whicli the document 
was received. 

Witness produced Order of March 36, 1944, signed by Capt. P.K. Sahgal. 

{Letter No. 7/a/i/M.S, dated March 26, 1944, together with a Iht of allotment ol' 
personal nurabcrs/Officers is examined by the court marked ?PP.) 

Defence Counsel (Mr. Asaf Ali): All these appointments appear in ;i much 
longer document. I take it, it will be available to us. 

Judge Advocate: What we do is to compare the extracl.s, certify thoni ;is 
correct, and return the original. But we must examine the original lirst. 

Mr. Asaf Ali; My only point was whether ilic whole document would he 
available to us. 


Judge Advocate; Yes, always. 

Counsel; When did you meet Lieut. Dhillon lirst ? 

Witness: After we were taken prisoners in Singapore in Felnuary 1042. 
After I was discharged front hospital, I met Lt. Dhillon in Neesoon camp about 
the month of March or April 1942. In September 1942 he was at Headquarters, 
I.N.A., at Bidadari. ^ 


He was officer in charge of Supply and Transport in the O Brandi of the 
Headquarters. In Mav _ 1943 he was in Bidadari. He was at the LN.A. 
Headquarters at^Btdadari in the (^Branch and I met him once oj’ twice when, he 
came to the Directorate of Military Bureau Headquarters in Thomson Road in 
Smgapotc. 

In October and Noveruber 1943 he was second-in-command of No. i Infantry 
Regmient which used to be known as Hindustan Field Force Group before. He 
was a Major by this time. After he came to Burma in August or September 

Office.-. 


biaison ORiijer, Hikari Kikan, Myingyan, wa.^ 

Hikari Kitav.Mymgyau, was 
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Witness produced an order dated March 2, 1945, and signed by Lt. Dhillon. 
The order was read by Counsel. 

(Letter No, 6/5/9 dated March 2, 1945, “Secrecy and Security”, was maiked “RRR”.) 

Witness produced another order dated March 2, 1945, and signed by Lt, 
Dhillon. It was read by Counsel. 

(Letter No. 6/6/G dated and March 1945, leleience “Password” is marked "SSS”.) 

• Witness then produced Intelligence Summary No. 3 dated 3rd March 19415. 
Relevant portions were read. 

(Intelligence Summary No. 3, No. 501 Unit, dated March 3, 1945, is marked "TTT”.) 

Witness produced Intelligence Summaiy Report No. 4, dated 4th Alarch 1945. 

(Intelligence Summaiy No. 4, 501 Unit, dated March 4, 1945, is marked ‘’UUU”.) 

Witness produced Operation Order No. 2 dated March 6, 1943, signed 
byLt. Dhillon. 

Q,. The order itself is signed at the end. Then there is a communication 
in manu.script. By whom is it signed ? 

A. That is also signed by Lieut. Dhillon. 

(Oper ation Order No. 2 is maked “VVV”.) 

Counsel (to Court); The next document is a counterpart of the crime report 
already put in. 

Witness: I produce the crime report dated March 6, 1945. Under the 
column headed “Punishment awarded” the words “Remanded for Divisional 
Commander’s trial” are in the handwriting of Lt. Dhillon and signed by him. The 
j(»''*'Words ‘Sentenced to death’ are in the handwriting of Capt. P.K. Sahgal and 
signed by him. At the bottom of the crime report is the signature of Lieut. Dhillon. 

(Crime Report IFT. 901 is marked “WWW”( 

Witness then produced Intelligence Summary No. 5 dated 7th March, 1945, 
signed by Lt. Dhillon. 

(Intelligence Summary No. 5 is marked XXX.) 

Witness produced a letter signed by Subhas Chandra Bose to Major Dhillon. 

(Letter from Subhas Chandra Bose to Major G.S. Dhillon, dated March 12, 1945, is 

marked YYY) signed by the Presideirt and attacJied to the proceedings.) 

Witness produced a Battle Report dated March 1 8, 1O45. (Battle Report 
No, 4 from Unit 450, dated March 18, 1945, is marked ZZZ.) 

Witness produced a letter dated March 20, 1945, signed by Lt. Dhillon. 

Counsel: It appears to be a reply to the letter I read from Subhas 
Chandra Bose. 

(Letter in manuscript from Lt. G.S. Dhillon to Netaji dated March ao, 1945, is 

marked AAAA.) 

Witness produced Battle Report No.' 5 dated March 25, 2605, (Battle 
Report No. 5 dated March 25, 2605, is marked BBBB.) 

Witness produced Operation Order No. 2 by Lt. Dhillon. 

(Operation Order No. 2 from Unit No. 170 to 173 is marked CCGC.) 

Witness produced a signal message dated April 2, 1945. 

^ (Signal No. D-5, dated April q, 1945, is marked DDDD.) 

Witness produced the Indian National Amy Administrative instructions 
by Executive Committee of the L N. A. dated February 20, 1943. It is signed 
hy Capt. M- Z: Rianj. ^ , i , 



(I. N A. Adminhtrativp Instuictions ate maiked EEEE.) 

Q. Now, weie \ou m Ratioonii ^vh('n ihe Biitisli entered in the 
beginning; of A[a\' iq^5’ 

A. Yes. The lecotds of the { N. A Hendquarteis vveie desttoyed 
h\ the end ot Apiil, 1943 

Ad;or<ite-f;eiieial: 'J'hat finishe-, my examination-in-c hief of this svitness. ■« 

Jiidt>c-Ad\ oc ate: The tioss-examinatioii of lhi.s witness is being postponed. 

[he comt now' wish to deal wdth thepeiiod of adjournment whieh you have 
ask(d lot I think yon asked foi a tin ee-week adjoin nment The court -would 
like to know the position with legaid to the luiniliei of defence witnesses 
.uailaltle at the momemt. How mam of llieni have vou t‘xaminecl np to this 
arternnon’’ 

Mr. Desai: Uutiiig tlie last two class we have ex.nninetl none. So, the 
innaiKM ‘-lands ev.u tls wlnne it was fhe fact icmaius ih.Ll we liavc* not 
iicen alih 10 use these two days and that foi a good ii'ason. Whal I am 
going 10 stiess Ijcfoie (he coini is that natinally il is a rnattei of diseiotion 
of the couiL. If an\ leduction is lo he rnarie for want of intelligemV, 1 
leave it to the couit. I wish to begin tomoriow' morning with whatever 

witnesses aie available. I liavc no desiie to delay the proceedings ol the 

rouit I ma) assure you again that it is entirely in yoni discretion, hut I 

have not the least desne to clelav it a day longei than I can help it. 

Judge-Advocate. Could you give the couit some figuies with regard to 
the iiumbei of wltne.sses c ailed by the defence? Also the number made availaltle'"*«£ 
and the numbeis whom vou don’t think will be available. Presumably, there 
w'ill he some. 

Col. 'Walsh: Accoiding to the analy.sis which has been presented to me, 
the total number of witnesses called by the defence is 133. The po, sit ion, 1 
understand,^ lathei fluttuates from d at' today. The number so far intcrvic'-wed 
is 38. I Uiink actually that figure is 40. And thcie aie at piesent available 
for interview a minimum of 12; piobably it is more. So far a.s regards otht'r 
witnesses, the only thing I can say today is that they are on their way. 
Urgent me.sbage.s have been, sent lo the proper authorities. That is the only 
Undertaking I can give. As soon as they are heie, the defence will lie inform- 
ed and they will be given immediate facilities for interview. An immediate 
signal has been sent out that they should be sent and wc* have reason to 
believe that thev should be heie within seven day'? at the outside. 

President: What is the number of witnesses who will be available in 
seven days? 

^ am talking about the Japanese witnes.ses. About 10 or ti have 
been called. Other witnesses keep on filtering through diiily. A number of 
them have been recently recovered and are now on leave, I'heie are other 
witnesses who have been recovered and arragements are being made for them ijS 
to be transferred to India, I have every reason to believe that within the 
next IQ to 14 days there should be as many as 30 to 40 witnes,ses available 
lor the mtemesv. I ought to make this point clear that out of a total of 
135, the defepce have already interviewed quite a good number of them., 

Idr. Desai ; We have interviewed 23. The number has been reduced to 1 12 

Mb AsafAli: We wanted to _ interview at least 135 witnesses, Some of 
them happened to be common td -various cases and therefore the. number was 
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cvitdowniia. Out of these we have examined 315 and 5 are still in hand. So, 
it comes to 40. That leaves a balance of 72. I received a notice from the 
Bahadurgarh Area that out of these, 12 would be available immediately, but we 
have not been able to interview them for the reasons .staled by my leader, The 
accused aic here and it is not possible to interview the witnesses while the accused 
are not present. As regards the rest, Ll.-Gol. Walsh perhaps knows better. 1 have 
( received no notice whatsoever about the availability of others. Some of them are 
Japanese witnesses. Then, I wish to see Lt.-General Perdval. In so far as 
lA.-Col. Hunt is concerned who is about the most important witness in the case, 
he is in the Q, K. 

Lt.-Col. Walsh ; I must make a point at this stage. Lt.-Gol. Hunt has been 
interviewed by the defence. He was called by me to Delhi and he was interviewed 
by the defence on my arrangements. It was only after consultation with the 
defence that he was allowed to go to the United Kingdom. 

Mr. Asaf Ali ; I should like to correct my friend, Col. Walsh, on this point. 
Was he interviewed by any of the Counsel present in court? 

Col. Walsh : I am afraid 1 cannot say because I was not there. 

Mr, Asaf Ali : He was actually interviewed by Capt. Sahgal’s father who 
was accompanied by Rai Bahadur Badri Das; and on that occa.sion all that really 
did take place was this. Lt.-Col. Hunt was there and they talked to him. 
He said hs had just returned from imprisonment and he was proceeding home. 
It was a sort of a social meeting rather than an interview with a witness. 
No material ciuestiora was put and no answer was elicited. And I think Lt.-Col, 
Walsh will appreciate the fact that he was not pressed to stay on as he was 
■^proteeding home, 1 am not asking for a .second that I want him immediately, 
but he wdU be wanted at soma stage or another. It is, however, my duty to 
point out that he is one of the most important witnesses who will have to be 
examined either here or otherwise. This is the position and now it is for the 
court to deckle how much time we should have. My leader has sad that the 
matter rests entirely on your discretion. 

Judge-Advocate ; There is one point about that. Lt.-Col. Waksh stated that 
Lt.-Gol. Hunt was interviewed by the defence and told he could go. Gan the 
learned counsel who interviewed him tell us the exact position ? 

R.B. Badri Das ; What happened wa.s that when he told us that he rau.st 

go on account of his health we said we could not help it and we would 

take our chance. He said that he would be out of India for abo.ut three months. 
Wc said we do not know whether the trial will last till then. No statement 
was taken from him. He said that it was arranged that he tvas definitely going 
on medical advice and could not stay; but he expected to return in about three 

month.s’ time. We did not take any statement from him because the accused 

were not present. He said that he may not be able to depose very much because 
his memory may fail and so on. We said w'e shall take it chance and see what 
can be done. But in the absence of the accused we could not have any definite 
statement. We met him when we were going home. 

Judge-Advocate: I should h^ve thought that the mere fact that he was 
going home was all the more reason for having a statement. 

R.B, Badri Das: That would be no go6d because the statement would 
have to be taken before the accused. 

President: Tliat surely could have been arranged at the tinle. 

Mr, Asaf Ali: The accused were not available at the time wben'Lt.-GoI. 
Hunt was pre.sent. Without receiving instructions from the Accused it wa^ impotsiblQ 
to interview Lt.-Col. Hunt and he had to propepd home. ' ' ' ' ' - ^ '• , . 
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Jude;e-Advocate; At any rate he has not interviewed Lt.-Gol Hunt altliounii 
the oppoilunity did present itself. 

!Mr. Asaf Ali: 1 should not like to say a word altout il. 

Judge-Advocate. Eventually the court will have to decide on the inatci-iality 
of the evidence which Lt.-Col. Hunt has got to give before deciding whether 
he must be called. ^ 

Ml. Desai: As regards the maleiiality I may tell you, subject to rvhat the 
coiut decides, we cannot help pointing out that his matciial, the terms of the 
surrender, is the most material thing in this particular case, Thai is with 
a viesv' to indicate that there is nothing frivolous in this,— trying 'o get a 
sick man here. 

The position is this. Lt.-Col. Walsh has frankly told us that .some of the 
witnesses will be available within a fortnight. How many more will be available 
we do not know; and on that you have to decide. I have never attempted to 
ai gue too much on this issue. 

Pros. Counsel: Will Lt.-Gol. Walsh be allowed to make a statement as regards 
the interview with Lt.-Col. Hunt? lie made a report on it to his .snperiois 
at the time. 

Lt.-Col. Walsh: The matter should be pul in its proper perspective, Id. -Col, 
Hunt's evidence would be on a very narrow issue, i.c., what happened at 
Singapore on the 17th February 1942 when the Indian prisoners of war were 
handed over to the Japanese, Realising that that was of importance I took 
all .steps necessary to arrange that Lt.-Gol. Hunt should arrive in Delhi and 
should be submitted to the defence for interview. On the 6th October 1945, 'fffS 
a time when the accused were available within this compound, I wrote a note 
to my superior oSicers in these terms: 

“I contacted Lt.-Col. Hunt in Delhi and arranged for him to be interviewed 
by the legal advisers of the three accused officers in thi.s case. They stated 
that they did not require Lt.-Gol. Hunt’s continued presence at that stage and 
agreed that he should proceed on leave to England. It is understood that should 
the defence require Lt.-Gol. Hunt’s evidence at a later stage arraiigemeiiLs will 
he made for him to return to India.” 


Judge-Advocate : I think we have heard enough of Lt.-Gol. Htint at the 
moment. VHiat about certain other witnesses ? Gan you tell me more specially 
in connection with the report that Mr. Desai asked for, namely. Field Marshal 
WavelFs report on the Malaya campaign which has not been published. We 
are all men of the world and we Itnow that if unpublished official documents 
die asked for, privilege may be claimed in respect of them. 

Mr. Desai: Then it will have to be decided on the basis of the Indian 
Evidence Act. As regards the admissibility of the affidavit or otherwise in support 
of the privdege, it will be for the court to decide. 

The court adjourned at this stage to consider the plea for adjournment, 

■n court have directed me to announce that thiiS 

wdl adiourn until Wednesday, Nov. 21, and the Court will reassemble at 1" 
a. m. on that date. 


On Nov, ai when the court reassembled, Lt. Nag, the first prosecution 
witness, was cross-examined by Defence Counsel, Mr. Bhulabhai Desai. ^ 

Lt. Nag; I was a member of the I-N.A. from Sentember i,r. tn the 

thTmA fSWt Rangoon on May 18^1945. I ?mict?onedffi 

the I.N.A^ from September 1942 up to Pegembsf 1943 and then again from 



May 1943 upto the end. In the interval theic was a Ciisis in the l.X.A. and 
pveiybody discontinued to remain in it for a time durin'4 which peiiod I was 
taken to a Separation Camp in February 1943. In substance tliere was one 
I.N.A. which was dissolved and another I.N.A. which I later joiiied. Ido not 
know when the second I.N.A. actually came into existence, but I heard when I v. as 
in the Separation Camp that tire second I.N.A. started to function about Feb- 
ruary or March 1943. 

* “Taking the whole period together I held two offices— the Judge Advocate 
fieneral and Deputy Adjutant General. Ah Judge Advocate General I was 
in charge of the Legal Department of the I.N.A. I drafted the I.N.A. Act. 
After finishing that job rny usual function was to see to the legal administration 
of the army, that is to say, look after the court martial proceedings, courts of 
inquiry atrd other disciplinary cases. I was General Legal Adviser to the I.N.A. 

On the 2ist October, 1943, the provisional free India Goverrrment was 
proclaimed. I cotitinued in my old job as legal adviser of the 1 .N..A. There 
was a separate legal adviser of the Free India Government. His name was 
Mr. Sarkar. I do not know very much about his cpidlifications but I krrow that 
he was a member of the Bengal Civil Service. He was also a member of the 
provincial civil service. He was ciualified to advise on legal matters. 

On the outbreak of the Japanese war I was at Penang. On the 8th 
December, 194I) war broke out and on the ijth December, w'e evacuated Penang. 
We moved first to Taiping and then eventually reached Singapore about 25th 
or 26th January. I was quite well wheir I reached Singapore. I was takcir 
ill on the t5th February 1942 because I was wounded in an air raid. When 
I was discharged I was in hospital at Neesoon camp. About a fortnight 

'‘^'afeer my discharge from hospital I came to know that Gapl. Shah Nawaz 
Khan was commandant of that camp. I did irot see him functioning as camp 
commandant while 1 was in hospital. 

I accepted voluntarily my appointment as J. A. G. My first fmretion wa.s 
to prepare the I.N.A. Act. The I.N.A. was intended to be an organised army 
and wor 4 according to a civilised code. That was the object of framing the 
Act. The provisions of the Act were obeyed by the army throughout the period 
until I ceased to function. 

On the 2 1 St October, 1 943 , 1 was present at a mass meeting at which the 
establishment of the Free India Governraeirt was announced. I attended that 
meeting as a visitor. The meeting was composed of I.N.A. personnel and 
Indian civilians and some Japanese officers and Indian delegates from countries 
in East Asia. I was aware that there was an Indian Independence League in 
existence when I joined the I.N.A. in September, 1942, It had numerous branches, 
principally in Malaya State and also in Burma. These branches elected 
delegates who attended this conference. I heard Subhas Chandra Bose saydng 
that the Indian population in East Asia was about two and a half millions. These 
delegates were representatives from those countries. I was there from the com- 
mencement of the ceremony oh the aist October, 1943. Netaji is Subhas Chandra 
Bose. Netaji means revered leader. The ministers who had been appointed by 

' 4 ^ibhaS Chandra Bose took the oath of allegiance. The delegates did not take any 
part: they were watching as visitors. The declaration of Provisional government 
was acclaimed by them. There were about five thousand people present including 
visitors and sightseers. I heard Subhas Bose making the declaration. I have seen 
the proclamation read out and I do not remember whether this was read out on 
the 2ist October, 1943. I heard Subhas Chandra Bose making a proclamation 
announcing the establishment of thn provisional government' of free India.' I kaw 
the proclamation in the records. J do not know when I saw it, feeconds-iWerp 



properly kppL. The proclamation is a correcl copy of the one kept iir the rceouls. 
(The proclamation put to the witness hy the defence counsel is niaiked FM'F). 

I agree that the names of the ministers r\ere those who signcrl the piocLunation. 

I knew an institulion knowni as the A^acl Hind Bank. I think Subhas CIuindiM 
Bose moved about the beginiring of 1944- 1 had no direct (ouch with Subhas 

Chandra Bose. I had a conversation with him on two occasions about disciplinary 
cases. In April 19.44 in Maymvo, Hived in the same hou.se as Subhas Chandra , 
Bnse. I never talked to him except on those two occasions which I have .spoken 
of. One of these occasions was after April 1944. I dined with him in the same 
house but 1 had no oppoitunily of having a conversation with him. ^ I know 
that large sums of money rvere donated by Indians in all pitrts ofAsia to the 
provisional government. They were banked with the Azad Hind Bank. I he 
maintenance of„the army required large sums ol money. ^1 lived about 30 
yards away from where the bank was located in Rangoon. Ihc inaintenaucc 
of the aim\ was managed by the Finance Dcpai'traenl. The airny was paid 
regularly and maintained regularly. The accounting officer wias Major Murty. 

I was working in the same office as Major Murty. Major Murty was governed 
by the finance officer of the CTOvernmenl. I do not know hi.s name. Lt.-Clol. 
Ghatterjee was Finance. Minister in the beginning and later, 1 think, hdr. 
Raghavan. The latter took over some time in 1944- 

When I was at Mayinyo I met Ehasan Qadir. I was aware that he was 
there with the Azad Hind Dal. I'he object of that organisation was to administer 
the territory occupied by the I.N.A. from time to time. It was composed of 
civilians who had been given some training in civil administration in Singapore 
and in Rangoon. Lt.-Gol. Chatlerjce was a Govcrnor-dcsignalo of thi' 
territories occupied by the Azad Hind Government. 1 wont through a dialif^^ 
scheme of the admini.stration of occupied teri-itories. I examined the scheme 
given to me by Lt.-Col. Ghatterjee. I thought it a good scheme. J am aware 
that the Andamans and Nicobar were ceded to the Provisional Government. 
'Phis was about the end of 1943. ^ know that an Administrator was appointed 

and his name was Lt.-Gol. Loganadhan. Fie was there, for about 8 mouths. 
Lt.'Col. Loganadhan had to come away due to illness and he left Major Alvi 
behind. At Singapore on one occasion I was present at a passing-out ceremony 
of the personnel of the Azad Hind Dal. I think about 200 people were trained 
for this organisation. There was a Gazette published by the Provisional 
Government. The appointments in the I.N.A. were published in the Army 
Gazette. I have knowledge regarding the co-ordination of the Indian National 
Army and the Japanese forces. They functioned as Allies. 1 know Major- 
General Yamamoto and Lt.-Gol. Ogawa of the Japanese liaison in the Hikari 
Kifcan. I do not know of any other liaison of the Department. On the 
establishment of the Azad Hind Government war was declared by them on 
Britain and America. There was an Ambassador - sent from the Japanese 
Government to the Azad Hind Government. The name of the Ambassador was 
Mr. Hachiya. The Azad Hind Government was recognised by Germany, Japan, 
Italy, Thailand, Phillippines, Croatia and Manchukao. That is alM remember. 

It was also recognised by the Burma Government which was then funcLioniug. 

I know that the Burma Government had a defence army. 1 met GeneraL|| 
Aung San on one occasion. He was then the head of the Burma defence army. 


lyiien the J.N.A. was formed, its object was to fight the British for the 
Iroeratjon pf India. Tire object of the Provisional Government was 'to protect 
t their lives, honour and property. I’he 

LH.A. assisted m protecting Indians in Burma in April 1943 until grei May lOas, 
When Rangoon wgs occupied by the British. lam aware that there was cOtisL 



dcrablo disoidei after the occupation of Burma by the Japanese and in Malaya also, 
d he Provisional Government tried to protect the Indians, liut I do not know 
through what agency. 

After the British suiiendei of Singapore on Fcbruaiv 15, (942, theie\\erc 
three or four camps for Indian prisoneis of war. They were Neesoon, Bidadaii, 
Seletar and Bullcr camps. Subsequently, ihcie was another camp at Kianji and 
one or two other place.s. At Neesoon, Bidadari and Kianji ramps theie weie 
^ laige hospitals for pri.soner.s. There weie aljout five to seven hundred beds in 
each hospital. After my appointment as J-A.G. J was in hospital only once. 
'I'hat was in March, igl-S- I was in Bidadaii Hospital. When I wa.s told I was 
going to Seletar I was ’"told I was going to a camp at Seletai which had no hospital. 
There arc two camps at Sell-. t at. There was one hospital at Seletai wliere any 
prisoner of war could be. admhled. We were told tliat we could not be sent to 
the hospital although tve weie at that camp. I was told that I was not going to 
be sent to Seletar Hospital aIthoi%"h I was a patient at Bidadaii at the time. 
I was not specially .selected for not going to hospital; it applied to eveiybody. 
When I was in Bidadaii Hospital wc weir all told that if wc did not continue in 
the I.N.A. we would not go to Seletar Hospital. There were some V.C.Os. in 
Bidadaii Hospital with me at the time ; I do not know their names. _ I cannot 
identify them by description, either about their jmils or otherwise. I left Bidadari 
Hospital at the end of April 1943. 

I did not continue to seive in tlic I.N.A. volunt.ii'ily alter I left ho.spital. The 
Commander of the first I.N.A. was Captain Mohan Singh, lie ivas ariested by 
the J apanese in December 1942. He had differences whit the Japanese auihoiities; 
^ I do not know what they were. 

Mr. Desai; Do you ever remember attending a meetinft in Singapore at which 
Gapt, Mohan Singh told the prisoners of war that if need be thry would fight the 
Japanese in addition to the British ? 

Lt, Nag : He said he would light anybody who stood in hit' way. He 
implied the Japanese and everybody. 

(Original summary of evidence is marked GGGG), 

In October 1943, the feeling was that the I.N.A. was functioning well. C<?pt- 
Mohan Singh left written instructions that if he was arrested the I.N.A, should h'e 
dissolved and all I.N.A. badges of rank and records will he destroyed. There was 
a general feeling fiom the beginning that the I.N.A. should not be subordinate 
to the Japanese and that we would not allow it to be subordinated to the Japanese. 

■ There was no question of dissolving it at any time during those days. The 
predominant motive was to free India for the sake of Indians. 

After the and I.N.A. was formed the same feeling was there until Subhas 
Chandra Bose arrived in July 1943. After that everybody thought that they had 
got a leader who could guide them on proper lines without being subordinated to 
the Japanese. Thereafter the two armies fought as allies, i.e., the Indian National 
Army and the Japanese. 

I’he whole of the Indian National Army was trained by Indian officers and 
not liy Japanese QlHcers. It was entirely and throughout officered by Indian officers 
and not by Japanese officers. The colours of the Indian National Array were the 
Indian National Congress colours, i.e., saffron, white and green. Their badges 
were distinct from the Japanese badges. The chocolate coloured stay with red 
centre on the arm band with Congress flags marked I.N.A, waS resente, d by the 
peitsonnel of the I.N.A. as it might be mistaken for the Rising Sun of Japan, IfS 
use was discontinued to the gnd I.N.A. " ' ' 
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Regaidiiig the administiation of the Andamans and Nicobais I did say 
that the admimstiation was not in accoidance with the scheme appinved by 
me. i heard this fiom the Adniinlstiatoi. Of my own knowledge’ I Laiinof 
sat how the adinmistiation was caund on. I heaid Jiiihhas Chandia J'lose 
state at a meeting held soon aftei the meeting of the aistOctohei igj3 that 
any one who wished lO leave the I. N. A. was ftec to do so. I, N. A. pei- 
sonnel were piesent at this second meeting. 

Q_. Do you tecollect Sublias Bose saying at this second meeting; 
"When the Azad Hind Fauj launches its lighl, it will do so .itudei the leadet- 
ship of its own government and when it matches into liuRa, the administi a- 
tion of liberated liacls will antoniatically come into the hands of the Piovi- 
sional government. India’s libeiation shall be achicveid by Indian eflDil and 
sacrifice thiougb our own fanj ” 

A. Yes. I remember a statement made by Subhas Cbandia Bose 
at a meeting of the 21st October. 


(This statement is lead by the defcp'ce. Copy is maikcd HHHH.) 

Lt. Nag: At that meeting on the 21st October 21 thcic was a n.itional 
anthem. The Bande Mataram song^ was sung. Afterwards thcie was another 
mitional anthem, the woids of, which I know by looking at them as wiitten. 

ords of the national autlicm me read to the witness who lecognises it a.s 
correct. (Copies marked IlII.) ■''x'he song which was afterwards composed was 
acknowledged as the national anthem by the Provisional Govciument. The 
Indian Independence League had an enrolment foi m for civil volnntecrs whicli 
was used from time to time. J now produce enrolment form of civil volunteers. 
This was one of the eat-lier forms In use before the Arad Mind (lovemmenl 
was formed. I do npTknowMvhether it was continued afterwards. (Enrolment 
form for civil volunteeis is marked JJJJ.) After I came to Burma I did not 
see this ioim. I do not know of any other foim. The form of enrolment 
was always used for the enrolment of a civil volunteer. 

I icm^pmber a meeting being held at Jalan and Besar stadium on 
uctoner^S>| 19^3 I was not present at the meeting. I produce a pholo- 
grapn o't bubhas Chandra Bose leading a Proclamation at a meeting' on the 
October 21, 19^3. I saw myself this photograph being taken. 

I am shown exhibit SS. This is signed by Captain Shah Nawaa Khan. 


I have seen in Singapore a weekly paper called »Jai Hind” or "Azad 
^ ^ Malaya but not in Burma. It was published by the A^: ad 

bylhe SrS GovtnmL?''''' published 


vas called _ pocket allowance. I am not quite sure about these figure.s— they 

received Rs. 125 per month. For Majors 

xs rao pocket allowance and all found in Malaya. 1 tliink it was Rs 2 20 
momh P^^y’^outh all found in Burma. Lt.-Coh. received S' t ^ ilJ 
fomlf (approximately). Colonels received Rs. 400 per month \rll 




number of people evacuated from Burma on the advance 


There were a 
of the Japanese, 

oalJed f ^ awarded to Mr. Habib in Rangoon • it wis 

“ '■I'®' 

V erument oi Aaad Hind. He gave a very large amowit, running 
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into mAny lakhs. I was picsent vhcn the medal was awarded. There were 
military decorations also. 

Re-examined by Counsel for Prosecution, Nag said : When f was in 
hospital in Bidadari in March 1943, I 'v-a.s told by the commanding officer 
of the hospital that orders had been received that y)atients who were not 
willing to continue in the I.N.A. would be sent to Seletar Camp ; and when 
*' I inquired whether th»re was provision fir treatment there, he .said ‘N'o’. 
He .said that unless I joined the I.N.A., I would go there. I said “All right, 
I will join.” After that I contimied in the I. N. A. 

The Nicobar and Andaman Islands were ceded by the Japane.se Govern- 
ment. I was present in Singapore when Lt.-Gol. Loganadan was leaving- 
for the Antlamans and he liad with him about two officers and four or five 
clerks. As D. A. G., I would have known -whether there were any I. N. A. 
forces in the Andaman Islands and 1 knotv there -tvere no ,such forces. When 
I said that theAzad Hind and tlie Japanese acted a.s allies I meant that they 
-were acting as ecjual partneis. 

Rc-exainincd by the couit, Lt. Nag .said : Just before the re-occupation 
of Rangoon, the I.N.A. were defending the Indians in Burma against the 
Burmese, 

Re-examined by Judge Advocate, Lt. Nag said: When I saw tlie three 
accu,secl they were wearing I.N.A. badges except for a short period in January 
to the middle of FeDniary 1943. I saw them we-aring the badges from 
September 1942. 1 have seen Captain Shah Nawaz Khan wearing the I.N.A. 
badges of a Colonel. I have seen Captain Sahgal wearing the I.N.A. badges of a 
^ Lt. -Colonel. I have seen Lt. Dhillon wearing the badges of a Major. 

In March 1945, the accused Capt. Shah Nawaz Khan was commanding 
No. 2 Division. The accused Gapt. Sahgal was commanding an Infantry re- 
giment of No, 2 Division and Lt. Dhillon was commanding No. 4 Guerilla 
Rcgimeet. That was also in No. 2 Division. In March 1945, No. i Bose Regii-ncnt 
was not up to strength. It was very much depleted; it was more than 50 per cent, 
depleted. Gandhi Regiment was also depleted. No. 4 Guerilla Regiment (Nehru 
Regiment) was up to the strength. All the regiments in No. 2 Division were 
more or less up to the strength. All the regiments of No. i Division were very 
much depleted after the operations at Manipur in 1944. No. 2 Division was coming 
up to Burma about that time from Malaya. No. 3 Divi,sion was in Malaya. Tt was 
composed almost entirely of civilians. 

Gapt. Sahgal came to Rangoon about December 1943 or January 1944. 
At the meeting on October 21, 1943, I saw, besides Capt. Shah ^Nawaz Khan, 

Gapt. Sahgal and Lieut. Dhillon also. They were like visitors. They were in 
the audience. 

The Court called upon the Counsel for Prosecution to show' a relevancy under 
the Indian Evidence Act, Sec. 1 36, m respect of further evidence to be called. 

Counsel for Prosecution; I am dividing my evidence into certain groups, 
One group of witnesses will depose to the fact that recruiting was done by the 
accused among the prisoners of war and they visited the war camps, the 
separation camps and the concentration camps. They -were aware, according 
to my submission, of the atrocities that were committed in these camps ; apd 
recruiting for war is, if not actually waging war, at any rate making pre|2aration 
for war ; and that would come under the Evidence Act, And the ’atrocsities that 
were committed were committed openly and notoriously. If I am eiilitled to 
show, as I submit that they tried to win over other prisbnhrs jpf ' -War fropi 
their allegiance to the Oro-wii in order to join with them ihwagipg -war aghmst 
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ihe Kincr T am also entitled to show the conditions undev which they did this 
recruiting work. I am entitled to .show that wdth knowledge that atrocities 
\eere inflicted on prisoiieis oi wax' in order to make them Join the [,iy.A. tlxey 

themselves took part in reel uiting and trying to win over the prisoiiexs ol war to 

join the I.N.A. 

There will be evidence to show that in the speeches which they made they 
referred to the conditions prevailing and to the liaidships which they were imrlcr- 
(Toiny and they held out promises that if the pi isoners of war did join the I.N.A. 
they\ouId fox get those hardships and get better tieatment. They also htdd out 
veiled threats as to what would happen if they did not join the I.N.A, 'I'hese, 

I subn'it. arc pax t of the offence with which they axe charged and 1 am entitled 
to rely on that and prove that. 

Some of the speeches which they made wcie not only Ixefore December luit 
after December 1943— the effoi’ts which they intxde to win over the Indian 
prisoners of svar to join the I.N.A. ; and I submit that it is not necessary for me 
to shosr that they svere actually pxesenl when toiture w'a.s inflicted on Indian 
prisoners of war to join the I.N.A. It will be sufficient for my case to show that 
these atrocities w'ere committed opeitly and notoriously, and that they were awaie 
of that. And with knossdedge of that they continued to press the Indian prisoners 
of wax tojoin the I.N.A. 

I submit they are all connected together with the charge of w'aging war 
against the King 'and they aie lelcvant ; and 1 submit evidence on these questions 
will be admissible. 

I first propose to examine witnesses who will depose to the fact that they^ 
did make speeches befoie the Indian prisoncx-s of war and used phrase.s which 
I have just mentiom;d. And I will follow that up by leading evidence to show 
■what conditions prevailed in the prisoners of war camp and iix the concentration 
camp and the separation carnp and as to whether they were aware of these 
atrocitie.s, 

Counsel for Deience: We must analytsc the kind of evidence my learned 
fiicnd proposes to call. I wdll txike the last first, viz., making speeches or 
otherwise inviting or inciting prisoners of war to join the I.N.A. Then the 
next set of allegations, according to my learned friend, which he proposes to 
pi'ove is that by some persons other than the present accused some treatment 
was giveit of which all that he alleges is that they came to know, I have 
never yet heard of any law that merely because you know that somebody has 
done something, that knowledge constitutes an offence. It is an extraordinary 
argument ntade before this court, and I know the reason. The reason is that 
they cannot loring home to these accused any dishonourable conduct. Failing 
that, they now' hopelessly try to do this: somebody did something and they heard 
about it and knew' about it. If ray friend thinks that a great dea.l of padding 
is necessary, he can tvell have it, namely, that they made speeche.s asking them 
to join the I.N.A. 

My case is that in some cases the alleged speeches were irot made anci 
in some cases they were made at different periods of time. If my learned'** 
, friend thinks that that pai't of the case has any value in proving the waging 
of v/ar, he is entitled to that satisfaction, if the court thinks that the matter 
should bo extended to that plane. They have put in documents that they joined 
that army and that _ army fought; but now to go back and say that their 
great grandfathers did something, is something which does not appeal to reason. 
Ihe Crown cannot pica r&a gestm. That is a mattef which is essentially so connected 
that it is neepssary for the court to know whether actual I'clevant acts were done- 
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I’hcn lie goes on to the tortures or atrocities. As far as the summary 

given to us is concerned, I make bold to say that tlmre is no allegation by 

tiny of the witnesses that any one of the three accused ever aid anythin, g of 

the kind and I say that after having carefully studied it. And there are, no 

cliargcs against the accused of that kind. There arc charges against other 
accused like Shingara Singh, Fateh Khan and Aladiil Rashid of an indirect 
participation in any acts or alleged acts of atrocity. 

But merely because in the proce.ss somebody individually was guilty of 
any such act— I submit tlup mere knowledge that it was being done—and 
as.suraing all tliat again.st myself — it raises the argument of relevancy, if the 
court goes into it, it will be our duty to show that have no knoivlcdge 
of it. But 1 am as.suming for the moment that in some places by some persons 
these allegations of torture can be borne out. Even so, my learned friend 
cannot,, say anything more than they had knowledge of it. He has cited nothing 
ana nothing can be cited. That because a man has knowledge of some act, 
the person knowing It is guilty of any offence. 

I cmpha.si.se this that in so far as the cliargcs against the accused are con- 
cerned, there are only two sets — one of wagin,g war and the other doipg or abetting 
the murder of four persons. They fall under ten heads, but the substance is only 
that and in fact it i.s araasing that in the first series of summary there is not even 
the .suggestion that they knerv about the alleged beating. It is only during the later 
.stagc.s that they were given a .statement of seven witnesses, and even then none of 
these statements shows that they participated directly or indirectly in any Incitement. 
Therefore the utmo.st they can say is that they came to know it; and the use by my 
. ^friend of the word ‘notorious’ does not carry it any further. My friend’s theory 
of penal law is that if you hear of something wrong and know of something wrong, 
that is an offence. But that is not an offence with which they have been charged, I 
daresay if they tvanted to make it an offence that A or B did this, they should have 
formulated that charge. 

I .submit that a statement of this kind mast defeat itself. Because in the first 
instance there is no charge. In the second instance let me attempt to frame a 
charge that you knew that somebody was torturing somebody. There is no .section 
of the Act about this that I know of, and there is no obligation of any kind laid 
down by law. Therefore my .submission to the court is— my respectful suggestion 
to the court is, I have no right to say any more —that on the question of their 
as.sisting recruiting if the court require any evidence— notwithstanding the fact that 
more direct acts have been proved— the court is entitled to it. But as to the rest 
my submission i,s that it is totally irrelevant and should not be allowed. It is to 
create a prejudice against honourable men, who on their own sho^ving, took no part 
in any of the atrocities. I take it that a tribunal of this kind will set its face 
against such an attempt to prejudice it. By all means, let those who commit 
torture be brought before this or any other tribunal. 

Therefore, my submission is that the first part may stand, but the second part 
is totally irrelevant. Waging wax' itself is grave enough. Bxxt if he thinks he can 
•^dd that by mere knowledge that somebody else committed it, I submit it is totally 
irrelevant. If a witness is called and he deposes, for example, that a speech was 
made, it may be allowed; but when he proceeds to talk about somebody else having 
coitimitted something else merely on the ground that he came td know about it, I 
trust the court will rule it out. 

Judge Advocate —Sir Noshirwaiu Do you base your submission oh any partj« 
cular section of the Evidence Act? 
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Advocate-General: I am not suggesting for a moment that there is any 
Other charge. It is on the charge of waging war that 1 am sulrniitting tliat this 
portion of the evidence becomes relevant, on which torture is alleged, because rny 
learned friend did not reply to the particular statenient that the .speeches rvhich 
the accused made referred to the conditions prevailing and they referred to the 
hardships which they were undergoing. It is not suggested that the accused suggo.sted 
that they would be tortured if they did something. When the witnesses say 
the, accused used the words “conditions prevailing” vyhal was it that they were 
referring to ? I'hey were referring to the hardships and tort\UTs they were 
undergoing because of not joining the I.N.A. and the threats which they held 
out as to what would happen to them it they dicl not join the I.N.A. ^ lhal bi'ings 
in the evidence as regards atrocities committed against prisoncis oi war. 1 am 
not basing my right' to lead this evidence on any other .special ciiarge ol alrorities 
committed l^y them. It is part of the evidence which I am entitled to lead on the 
charge of waging war against the King. Because the acl ol leciuiting men by 
trying to win over the prisoners of war to join the I.N.A. in order to light 
against His Majesty the King is itself part of waging war, and it amounts to 
preparation for waging war. 'I’liis is my submission. 

On Section lo I think the pre.sent position doc.s not aii.sc so fur as this 
evidence which 1 am going to lead. 1 am going to .submit that if they ai'led in 
concert with the commitment of an olfcnce then the acts and declarations— whether 
oral or ■written— of all persons who were parties to the concert and who acted 
in concert become adinis.sible against each one of tliera, not only Lo prove, the 
existence of the conspiracy, as it is called in the section. Also they were 
parties to it. But so far as the evidence which I ain going lo 
lead is concerned, I do not want to go to the length of .saying that the conspiracy ■ 
in question existed between them, and everybody who fought on the side of the 
I. N. A. I do not suggest that. As regards some persons, I will have 
to argue that later on. As regards those that were acting' in concert 

with the leaders of the movement with whom the accused associated themselves 
and if the question arises as to their acts and their declarations, I 
will rely on Section 10 . But so far as the acts of the ordinary pcr.son.s in ihc 
I.N.A. are concerned and as regards prisoners of war I am not prepared to prove 
my submission on the ground that it is covered by Section lo. I do not say 
conspiracy existed between the accused and the I.N.A. persons. I am submitting 
this mainly that if there is evidence before you to show that if in their speeches they 
expressed that by joining the I.N-A. they would avoid the conditions which were 
then prevailing, what conditions were they referring to and if they gave promi.ses of 
better treatment, what ■was the better treatment to escape the hardships which they 
were suffering from and threats as to what would happen to them, if they did not 
join the I.N.A. That proves the relevancy as to what those conditions were and 
what the hardships were which they would avoid by joining the I.N.A. 

Defence Counsel : My learned friend must have read this statement because 
he is not suggesting that any of the accused said that they would have to undergo 
hardship. 

Advocate-General : It is not necessary that they should say so iu so many^ 
words. 

Judge-Advocate ; What we have been really talking about which may not 
possibly have been clear to all of you, because you have not read the summary of 
evidence yourselves— is this-that during the course of the evidence which xvill be 
heard now, or which it is proposed to put in evidence now, there are certain 
speeches by the accused at certain meetings which they addressed with reference to 
recruitment for the Indian National Army, As between the prosecution and the 



47 


defence on that point, 1 do not think there is very much difference. Of course, tlie 
relevancy of these matters may come into question later on, but at any rate, at 
the moment there i.s no great difference Iretween the piosecution and clefence on 
that matter, 

Now with regard to torture, which is ihe second class of evidence to he dealt 
with there is in the summary of evidence— evidence that tortures were inflicted upon 
Indian prisoners of war in Malaya in order to force them to join the I. N. A. but 
there is no suggestion anywhere that any of the accused officers were present at an)'’ 
of those beatings and so on. But the learned Advocate-General argues that the 
accused’s words at some of the meetings show that they knew that torture— at least 
hardship— was being inflicted, and with that knowledge they recruited. That indi- 
cates the methods by which recruitment was carried on for the I.N.A. It is, there- 
fore, ail part of the res gestae. 

Now, on the other hand, the defence argue that mere knowledge by the accus- 
ed that these acts of lorture were going on is not enough, that the mere knowledge 
they had would not be. sufficient to raise a charge against them, that there was no 
inciter’nent by them or there was no instigation by them to commit those alleged 
atrocities. In fact, there is no evidence on ihe record of the summary of evidence, 
as I have said before, staling that the accused had committed any of these tortures 
or instigated them. Finally, the defence maintain that the bringing in of this 
evidence is intended merely to create prejudice against the accused. The learned 
Advocate-General specifically says that he does not base his case on Sectioir lo of 
the Indian Evidence Act, that he docs not place all the numerous persons engaged 
in the I.N.A. in the category of conspirators, although he says there may be indi- 
vidual cases in which he does place them in the category of conspirators. As I 
’"■"say, the learned Advocate-General really bases his case on the speeches of the accus- 
ed which he will prove showing, as he says, that the accused referred to the hardship 
which would be inflicted on POWs. unless they joined and thereby implying that 
they had knowledge of the methods by which, as he alleges, the recruiting for the 
I.N.A. was being carried on. 

The court at this stage closed for taking a decision on the point. 

On reopening, Judge-Advocate said ; The court direct me to state that they 
con.sider that evidence of torture and hardships undergone by Indian prisoners of 
war in Malaya and Burma should he admitted. 

The court then adjoumed to meet on November 22, ip-pf). 

November 23 

Captain K. P. Dhargalkar of the 3rd Cavalry, second witness for prose- 
cution, examined on oath, said: I was commissioned for the Indian Army 
from Sandhurst in January 1931. I was attached to a British unit in Poona 
and having completed my attachment I was posted to the Indian Army. 
I have served in the 3rd Cavalry ever since. I went to Malaya, arriving 
there on November q8, 1941- I fought in the Malaya campaign from 
December 8, 1941, lo February 15, 1942. I withdrew from my unit 
Singapore. My squadron arrived in Singapore on January 29, 1942. 
I was in Singapore when it surrendered on February 15, 194a. I did not 
attend the meeting at Farrar Park on February 17, 194a, because of some 
misunderstanding. All British officers were ordered to go to Changi and I 
went with the rest of the officers of my regiment. I stayed there for one 
night only. The following morning I went to Farrar Park. When I got therfe 
there was a bh of chaos. Some Indian troops were going to one campj 
Others were going to another. I Joined my unjt at Neegoon* 



and any oLhci people 
the I. N. A. from doiniT 


I knew about the formation of the Indian National Array on that morn- 
ing at Farrar Park. I never had anything to do with the Indian National 
Army. I always tried to prevent my own regiment and any 
who came to ask me what I thought about joining 

so, IVhile I was in Neesoon I was put under close arrest for tlircc days. Alter 

that I was removed to Bidadari camp with the rest of my camp. I went 
from there on March aij 1942, to Buller and from there 1 came back 
before I left Singapore, I cannot remember the date. I remained in Btdler 
Gamp for about ten days. Approximately, there were between 7,000 and to, 00c 
prisoners of war. I remained in Bidaclai'i for two days. After that 1 Iclt lor 
Thailand with one thousand men. General Mohan Singh sent me to 'I'hailaiid 
with a thousand men to do fatigues. I left Bidadari on March 21, 1942, 

and arrived in Thailand on April i, 1942. We were kept in a POW 

camp. I was commanding the camp and a 2nd Lt. Shimikura was liaison 
officer. He was a Japanese. There were 8 British commissioned officers 
and I cannot give you the exact number of V. C. Os. in the 
officers were Indians. On April 21, six of us, including myself, 

We were taken to a place called Kelpitai. We were taken in 


was covered with a white sheet, 
were released on July i8, 1942. 
We arrived there on July 22, 194.2. 
of Mohan Singh and from there 


I remained in Kelpitai for 88 
We were taken from there to 
We were taken straight to the 
sent to Buller Camp. That camp 


camp. All the 
■vccrc removed, 
lorry which 


days. Wc 
Singapore, 
bungalow 
was com- 
manded by Captain Prakash Chanel. It was a mixed camp. We had a certain 
number of volunteers and some prisoners of war. We were kept in this camp in seg- 
regation. Nobody was allowed to talk to us. We were cillowcd one orderly. On 
August 18, I was removed to the Concentration Camp. It was very near Bidadtirl^,, 
Gamp. The conditions were very bad. T was not treated as an officer. For the first 
seven days we w'ere kept in an 80-pounder tent which was full of white ants. We 
were then removed^ from this tent to a hut about 500 yards away to a cement hut. 
VVe had to fall in with the other prisoners to collect our food. The food consisted 
of rice, sometimes ial and mostly some form ofspinage. The camp was com- 
manded by one Shingara Singh with Fateh Khan as his sccond-in-commiuid. 

I here were a lot of wire fences in which a lot of Indian ranks u.scd to lie kept 
throughout rain and sun. On quite a number of occa.sions I saw quite a good 
lew Indian ranks being beaten by Fateh Khan, The guards and sentries were 
mostly Sikhs. We had to salute these sentries and if we did not wear headgear, 
we had to bow to them. Those who were beaten wei’e mostly Indian rank.s. 

I do not “jow the names of anybody. The men were working for aliout 8 lo 
10 hours. This was in the Concentral ion Gamp. The prisoners of war there 
were made to work 8 or 10 hours a day. If during the working time they id t 
tired and wanted to rest, they were immediately belaboured by the guards with 
sticks and forced to work again. I myself was never made to work, but I started 
some sort of body rash. When I went to the hospital to ask for some medicine, 

I was told I Could not have any. On one occasion the entire fi/ist Punjab 
Regiment to live in the open space for two or three days. I do not know 

the 1 eason why these people were made to live this way. From there wc were 
removed to Bidadari to an officers’ Separation Gamp. There were about 4.9 
omcers there. The living conditions were slightly better than in the Goncentratioh!# 
.‘*•,'"^'■’6 were 16 of ns who were living in a room about ip feet long and 
10 tec wicc. There was no furniture and we had no electric light. The food 
was much 'J®tter than m the Ooncenttalion Gamp. We were made to work, 
cleaning up the garden and the ground for 4 to 5 hours a day. Wc had to wa.sh 
ihensils as no orderlies were provided for us. Curing my 
stay m the reparation Oamp quite a good few officers of the I.N.A. used to comn 
to this camp and try and da propaganda with h view to making us join the 
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I.N.A, I do not remember Lt. Dhillon being there but I lemember Cbipt. Shall 
Nawaz Khan and Gapt. Sahgal whom I recognise eomino iheic. Ncilher of llu' 
Uvo accused ever spoke to me, but discussions usually took place and neat Iv all 
the discussions were about our joining the I.N.A. I was pteseut at these discus- 
sions. It is very difficult for me to quote the exact words u Inch Gapt. Sahgal 
and Gapt. Shah Nawaz Khan said, but the gist of what they said was “\Vhy 
don’t you all join the I.N.A. rather -than waste yourselves living under these 
conditions ? ” The camp was being run by Mohan Singh of tlic I.N.A, We 

were leleased on October 2 or 3, 1942. I was then taken to the 
Buller Gamp, The Buller Gamp was a mixture of volunteers, non-voluntcei s 
and surplus volunteers. While in this camp I sav; pvisoneis of war being lied 
up 10 trees, beaten and generally maltreated. This was done by the Camp 
Commander who was a member of the Indian National Army. The. men -wlio 
were being beaten were not members of the Indian National Army ; they were 
prisoners of war. While we were in that camp there was a crisis in the Indian 
National Army. The Indian National Army broke up and the Japanese look 
us over, and prisoners of war rvere .sent to a camp in Scvangooii Road. 
went to this camp on December 28, 1942. I remained tlicic til! Jamt ary 7 on 
which day I went to a hospital at Kranji Gamp. The Kraiiji Clamp was visited 
by quite a lot of I.N.A. officers. I only remember seeing Gapt, Shah Natvaz ilieic. 

Cross-examination by Counsel for Defence 

I saw all the three accused on several occasions. I sEU^■ them anything 
between 20 to 50 times. I spoke to Gapt. Shagal only toice; I do not remember 
having spoken to Gapt. Shah Nawaz or Lieut. Dhillon. I spoke to Gapt. Sahgal 
in Col. Bhonsle’s house. I cannot remember any other occa.sion. I was present 
at fifteen occasions at which discussions took place. Captain Shah Nawaz may 
have been present about twice and Captain Sahgal was pi esent about the same 
number of times. This was in a separation camp at Bidadaii. The whole of the 
Bidadari camp was the Indian National Army camp. We were taken theie by 
Captain Mohan Singh. There were about sixteen of us living in the room. I 
did not take part in the discussion nor w’as I addressed by Captain Shah Nawaz 
or Captain Sahgal. That is all that happened during the discussion. Asked 
about the retreat of the British army, witness said; “It took nine weeks to go 
fiom Penang to Singapore; you can call it a stampede if you like.” 

After the meeting at Farrar Park the British and Indian olTiccrs were 
separated by order of a Japanese officer Major Funjiwara. He tvas the officer 
to whom Lt.-Col. Hunt surrendered the Indian prisoners of war. When I 
returned to Necsoon Gamp I was kept with another officer of my regiment. 
Actually, I was put under close arrest on the second day of my ai rival in Necsoon; 

I do not know the reason. I made attempts to find out the lea.son but I rvas 
never given an answer. I tried to find out from Lt.-Col, Gill. I was quite certain 
that I had committed no indiscipline. I have no complaint about the food or 
anything else. 

Immediately after I was released from close arrest I was sent to Bidadari Gamp. 
*I remained there till March 21, 1942. I do not complain of my treatment thcie. 
On March 21, 1942. I went to Thailand. By that time .steps had been taken 
for the formation of the Indian National Army. The Indian National Army were 
called the Indian volunteer.s. That word (volunteers) expresses exactly what they 
were. At that lime those who were there were known as volunteers; whether they 
volunteered or not I am not in a position to say. We were tdd the next day 
after ray arrival in Ncesoon Gamp that all pr'son.et's of war Were haaded ovpr to 
Captain Mohan Singh and that they were to obey^ his orders. , And if tVas , 



50 


Captain Mohan. Singli who asked me to go to Uliailand. When I was ordered 
to go to Thailand the process of separating volunteers from non-volunteers in 
Singapore had commenced. It was as a pait of that process that I was sent 
to I'liailand. When we reached Thailand there was a camp where we were 
all living together. The treatment in the Thailand camp was good. I leniaind 
in that camp until Apiil 2i, 1942. I do not complain of my treatment here. 

On August t8, 1942, I was removed to aconcentratioiicamp,verynear 
Bidadaii Gamp wheie a rontingent of the Bahawalpur Infantry ar’ived—V.C. Os. 
and officeis. None of us sverc ill-treated. There were people living in tents 
about 150 yaids liom me. I was not allowed to go to them. In fact I did 
not go.' 1 do not know who they were. 1 was concerned with what wa.s 
happ'eiiing there inasmuch as I was interested in the walfarc of the prisoner.s of 
tvai. I was the senior officer there. I was not the officer of the people who 
were 150 yards away fiotn me. That camp extended for another 300 or 400 
yard;;. 1 saw some heating in the other camp. 

I was their moved to a place called the Officeis Separation Camp at 
Bidadaii. It had a board on it “Officers Separation Camp”. There were 
about 40 officers there. Later on we were joined by Viceroy’s Commissioned 

Officers bi'inging the total to about 120. I was there until October 2. 

The discussions took place theie. I knew Capt. Sher Dil Khan. Gapt. Shah 
Nawaz Khan came there, Irut I do not know W'hether he came to .see Gapt. 
Slier Dil Khan. I w'as not invited to a discussion, I was living in the room, 
and I overheard certain conversation. I was addressed but not by any of the 
officers present here. Gapt. Shah NawMz Khan was speaking to i(i other 
people. The gist of his conversation was “Why do you not join the Indian 
National Army?” In this Separation Camp we were given one towel each and 

five dollars, and tve had our rations. The rations were not good but they 

were alright. "We were taken out from that camp once by Mohan Singli to 
a seaside place, called “Ponglon”. 

I know Gapt. hlohd. ZarifT. I only know him liy sight. 

Judge Advocate : Captain .Shall Nawaz. Khan came into ihe room ; 
he had lots (if friends amongst the officers living there. There wiis general 
talk. I cannot remember for certain vvhether Captain Shah Nawaz Khan 
advised the officers present to join the I.N.A. In the Separation Camp in 
which I was, to the best of my knowledge, nobody was beaten. All the guards 
atid sentiies were Indian Army N.G.O.s and sepoys. 

Subedar-Maj or Baboo Ram, i/i^lh Punjab Regimen;, examined tlirough the 
interpretei staled : 

\Vhen the war broke out I was a Subcdar~Major in the Indian Army. 
I M'as serving at Jitra at the top of Malaya with the i/i 4th Punjab Regiment. 
Our battalion was in action at Changlung. After three clay.s of fighting we 
were ordered to retire and we gradually retired back to Singapore. [Note by 
the court; At this stage the court decides that the interpreter is incompetent 
and adjourned for 4,5 minutes in order that the prosecution may obtain a fmh 
interpreter.] 

When the court rea-ssemhled, Major Banwaii Lai was duly affirmed as inter- 
preter. Subedar-Major Baboo Ram further stated: 

VVhen my battalion arrived in Singapore, it %vas very much depleted owing 
to casualties. When my battalion reached the naval base at Singapore, my batta- 
* , amalgaiTtated tvith the 5/i4th Punjab Regiment. On February 13, roy 

battaljon was m llkaf Garden pear Bidndari, An o|'der was received in the even- 



ing that Singapore had been surrendered to the enemy and all the arms of the 
battalion would be colleoted. The arms were collected on February i6. The 
arms were taken away by the Japanese. On the evening of February 16. an oider 
was received that all Indian troops will go to Bidadari Gamp and they did go. 
On the evening of the same day an order was also received that all the Indian 
troops would collect at Farrar Park. Aly battalion under the command of Gapt. 
M.Z. Kiani went from the camp to the Farrar Park. Many PO\Vs. had already 
'' assembled there and more of them continued to come in after we went there. At 
2 or 3 o’clock in the afternoon there were about 15,000 POWs. theie. 'Jhere 
was a building in that park and on the balcony of the first storey of that building 
some officers were sitting. Amongst those officeis there was a British officer, 
Lt.-Gol. Hunt, and there were also .somcJapanc.se and Indian officcis as well. Tlie 
Indian Army olficers were dressed in the Indian Army uniform. They had some 
white arm bands on their shirt sleeves marke’cl ‘F’. Ll.-Col. Hunt spoke tin oiigh the 
microphone and asked the whole gathering to 'stand up. I'heu, he oideicd the 
audience to stand at attention. He then prockaimed that as a representative of 
the British Goveinmcnt he was handing us over to (he Japanese. I'hen he advised 
the gathering to obey the order of the Japanese in the same way as they obeyed 
the orders of the British Government, otherwise they will be punished. After that 
he handed over certain papers Jo Major Fiijiwara, a Japanese officer. Then he 
saluted him and went back. After that Major Fujiwara came to the microphone- 
and made a speech in the Japanc.se language which was translated into Engli.sli and 
then re-translated into Hindustani. He said: “As n representative of the Japanese, 
I have taken you over. My Govcruinent is not prepared to keep you a.s prisoners. 
So far as wc are concerned you arc free. Wc are short of rations and you will 
have to do some fatigue.s. T hand you over to Captain Mohan Singh, who will be 
the Supreme Commander and you will have to obey his orders.” After that Captain 
Mohan Singh came to the microphone and said: “The British have handed you 
over to the Japanese and the Japanese arc not prepared to keep you as prisoners 
and they are also short of rations. We are forming an Indian National Array which 
will fight to free India. Are you all prepared to join the Indian National Army?” 
On this the audience lifted up their arms, threw their turbans in the air and showed 
great pleasure. They made noise but Captain Mohan Singh ordered them to keep 
quiet. He said that he was very pleased to see them rejoicing but freedom could 
not be gained by making noise. Then he said: “The British have accused the 
Indian Army of not putting up a good fight in Malaya, but you know w'hat type of 
arms the Indian Army had, how many tanks there were, how many aircraft 
and which of the positions was evacuated witiiout orders.” Then he cracked 
a joke with a small Japanese and finished his speech. 

I and my battalion remained that night in Farrar Park. On the morning 
of February 18, we marched to the Neesoon Gamp. After two or three days 
of our arrival in Neesoon Gamp, Major Fujiwara along with Gapt. Mohan Singh 
and Gapt. Muhammad Akram came to visit that camp. I now recognise 
Lieut. Dliillon, the accused before the court. At the end of February or the 
beginning of March, Lieut. Dhillon delivered a lecture to V.G.O-s, N.G.O.s and 
^_^inen of my battalion and some other people who were livtng in the buildmg where 
we were living. He said that the l.N.A. was a very good movement and every 
one should join it. Lieut. Dhillon was Signal Officer in my battalion. Wien my 
battalion reached Ipoh, Lieut. Dhillon fell sick and was admitted into hospital. I do 
not know where he was when Singapore surrendered but I satv hjm later in 
Neespon Gamp. 

I recognise Gapt. Shah Nawaz Khan, the accused sitting before thneourt. 
In the month of March, \Vhen Gapt' Shah Nawaz Ktan >was cqnwnanditigthe 
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rs'exsoon he collected till the V.G.O.s and the N-G-O-s and lead to them 

four Bidadaii resolutions from a piece of papci . He said thatthcre was a mcetitig 
of all the officers held in the Bidadari Gamp and the following lour resolutions 
were passed. I remember two resolutions out of those four the gist of 
which was : 

(1) IVe are all Indians. 

(2) W'e should all light to free our country. 

The olhci two lesolutions were similar but I do not leincrabcr thein. 'I'hen he 
exhorted us to go back to oui residence and read these resolutions to all 
the I.O.R.s. 

Capt. Shah Nawaz Khan arrived at Singapoie on Jannaiy uH, 1942, on 
adiaft. He was commanding No. 2 Company when the Battalion was re- 
01 ganised at the naval base. In the month of April Gapt. Shah Nawaz Khan 
delivered another lecture to the officers and N.C.O.s in Ncesoon Clamp. 1 was 
piesent in that lecture. Gapt. Shah Nawaz Khan in that lecture said; 

This I.N.A. movement is a very good movement and I have offered 
myself as a volunteer, but I do not order any one to volimteor. 

Then he asked us to go and repeat what he had said to the I.O.R.s. 

dhen he .said that a list of those who volunteered and also those who 
did not volunteer should reach the camp office by the following evi'iiing. 

But no offiier or N.C.O. will older or will put pressure on ihe I.O.R.s. 
to volunteer or not to volunteer for the I.N.A. 

A list showing the number of volunteers and non-volunteers was prepared and 
was handed over in the camp office. 

I attended a conference at Bangkok. I was told by Gapt. M.Z, Kiani in 
the camp office that 1 should attend the conference. I said that I did not know 
English, but he said I would have to go. We did not receive any instructions 
during the first day of the conference, which was an open session. On the second 
day of the conference, we received some instructions during the interval. Tlicsc 
instructions were given by Captain Mohan Singh. He said that the military 
delegates should maintain discipline in the conference and should not raise any 
objections ; if anybody had any objection he should inform him beforeliand. 
T'hc first resolution passed at the conference was that out of the pri.soners of war 
and other Indians living in the Far East an Indian National Army will be raised. 
The second resolution was that an Indian Indcpeirdcuce League will be formed 
with branches at Singapore, Malaya, Burma, Thailand, Java, Sumatra, Phi]ippinc.s 
and Japan which will collect money, clothing and recruits for the. I.N.A. 
The next resolution was that the Indian National Army, cvhen raised, will be 
under ihe command of Captain Mohan Singh. The next resolution was that 
a Connell of Action will he formed, which will work as liaison between the 
Japanese and the Indian National Army. The next resolution was that 
ail arms, ammunition and equipment will be supplied to the I.N.A. by the ■ 
Japanese Government. Another resolution was that the price of all the arms, 
aimnunition and equipment will he paid in cash by the would-bc Indian Govern-.,,, 
ment- The Council of Action formed at the conference was composed of 
military members and two civilian members, with Mr. Rash Behari Bose as its 
President. The two military members were Captain Mohan Singh of the I /14th 
Punjab Regiment and Lieut.-Coloncl Gilani of the ist Bahawalpur Infantry, 

At the end ol the conference, 1 returned to the Bidadari Camp. My battalion 
was still there. Approximately 350 men of my battalion did not volunteer. They 
were sent to the civil aerodrome camp. They were mostly Punjabi Mussalmaps, 



53 


Pathans and a ffw Dogras. After I rame back from the Bangkok Conference, an- 
other list of the volunteers was prepared and signed. I was also one of the volunteers, 
'fheic weie about 400 men who did not volunteer and they were al.so sent to the 
civil aei odroine. ' 1 'hey were sent to the civil aerodrome, for fatigue duties. On 
September i, 19.^2, when the I.N.A. w'as officially formed, J was posted to the 
1st Infantry Battalion Hind Field Force. This battalion was .stationed at Bidadari 
V" camp. After two or three days, they started doing some P. T. and drill. After 
a few days we received machine-guns, mortars, pistols and rifles. These arms 
belonged to the Indian Army, which had been handed over to the Japanese at the 
lime of surrender of Singapore. The battalion was dressed in the Indian Army 
khaki uniform. Besides that, we had an arm band on the right arm which was 
embroidered with the Congress Flag and the letters I.N.A. and there were also 
Congress coloured badges for the Colours. When the I.N.A. was formed, I saw 
Gapt. Sahgal who was performing the duties of the Adjutant of the Hind Field 
Force Group in Bidadari. Capt. Sahgal was Adjutant of the battalion from 
September i, 1942, to Dccemlier q8, 1942, till such time when the I.N.A. was 
dissolved. Capt. Sahgal was not performing any other duties but that of an 
Adjutant, He was wearing the I.N.A. badges. 

In the beginning of November 1942, a defence party of I.N.A. was sent to 
Burma. After the arrest of Gapt. Mohan Singh, an Administrative Committee 
was formed, whose duty was to look after rations and discipline. Before the 
Committee was formed, tiie I.N.A. was broken up under the order of Capt. 
Mohan Singh because the objects for which it was formed were not capable of 
„ ^„being fulfilled under those conditions. For some time the Administrative Com- 
mittee kept on looking after the rations and discipline. When lectures were startel 
for the formation of the Second I.N.A., the Administrative Committee looked 
after the an angements for those lectures. I heard two or three lectures, two of 
which were delivered by Rash Behari Bose. The gist of those lectures was that 
we should stay in the I.N.A. and should not get out of it. I left the I.N.A. and 
about 200 other ofHcers also left it. 'I’hese officens were sent with parties either 
to the i.slands of New Guinea or .Solomons. When we, left the I. N. A, on 
February 15, 1943, we were removed to a small bungalow in the Orchai’d Road, 
Singapore. From there we were removed to the police line.s at Johore Baru. 
Tliere were :d)oul 100 officers witli me. We stayed there for one month. During 
oin .stay ihei e the fnlknv'ing I.N.A. officeis visited the place; Captain Abdur 
Rashid Ivtian, Ll. -Col. J. K. Bhonsle, the arcused Gapt. Shah Nawaz Khan, tfle 
accused Capt. Sahgal and tl)e accused Lt. Dhiilon. These officers were wearing 
badges of the rank of the I.N.A. From Johore Baru I was transferred to Seletar 
Gamp in Singnpoj-e. Some 30 01-40 officers volunteered for the I.N.A. and left that 
place. On May 5, 1943, we were transferred to New Guineas, I stayed there forjabout 
a year and then escaped. After December 1942, so long a.s I was in Bidadari 
Gamp, Gapt. Sahgal was performing the duties of Adjutant of the Hind Field 
Force Group. Tiie headquarters retained the I.N.A. badges and the rest of the 
prisoners of war discarded those badges. I saw Lieut. Dhiilon in February 1942 
r™ 4 n Nee.soon Gamp. “'After December 1942, I savy Lieut. Dhiilon in Johore Barn 
police lines. He used to come there amongst other I.N.A. officers. I saw Lieut. 
Dhiilon once in Bidadari Camp at the time of Rash Behari Bose’s lecture _ at the 
end of January or the beginning of February 1943. He was then wearing Jhe 
I.N.A. badges. Near the lecture house there was an officers’ mess my battalion. 
Lieut. Dhiilon came to this officers’ mess and said to the other officers that he 
wanted to have a talk with them'. I was also present there and I said: “If this 
talk appertains to the subject of the LN-A.j we beg to he excu-sej,” Tlreti licut, 
Phiilop went away. 
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Cross-examined by Counsel for Defence 

I belonged to the battalion of Capt. Shah Nawaz Khan before the surrender 
of Singapore and when the fighting was going on. We continued to figdit when 
other Companies commanded by British officers had left. Capt. Shah Nawaz Khan 
was commanding the Neesoon Camp from the beginning of March to the beginning 
of June i9-}.2. In that camp there were both volunteers and non-volunteers. There 
was no difference in the tz-eatment with the volunteers and non-voluzitecns. ^ They 
lived togeihcr and had the .same food. The carnp had an accominodatiozz of 
approximately 2,ooo men. When I reached there, tliere were about yN^'o or 8,000 
men, After that more men came in. When I reached there, there were no arrange- 
ments for water or sanitation or light. All the arrangement.'? for water, .sanitation 
and light were made by Capt. .Shah Nawaz Khan, Later on electricity was also 
installed in the caznp. The water arrangement.'? were made by digging fresh wells 
and also by damming the water of the nullah. 

Before Capt. Shah Nawaz Khan took over the command of the camp the 
hospital arrangements were poor. But after he had taken over the charge things 
grew gradually better. There was no distinction between the volnnlccrs and the non- 
volunteers as regards admission or ti'eatment in the hospital. Capt. Shah Nawaz 
Khan and other officers donated some money for the work of the hospital and 
2,500 dollars rvere also collected in Neettoon Camp for that purpose. I also donated 
5 dollars. These 2,500 dollars were collected by Capt. Shah Nawaz Khan with 
the help of other officers. This money was used for the benefit of the patients in 
the hospital, irrespective of whether any one was a volunteer or a non-volunteer, 

I have never heard Captain Shah Nawaz Khan telling non-volimtecr.s to v'ohmlccr. 

^ . S*' 

Q_, Do y'ou remcmlser the following resolution being jzassed by the Bangkok 
Conference ? 

“ Guiding Principles ; 

“Resolved that the Indian Independence Movement sponsored ))y this 

Gonfereirce shall be guided by the principles indicated below i 

(a) Unity, Faith, Sacrifice shall be the motto of the Indian Indepen- 
dence Movement. 

(b) That India shall be considered as one and indivisible. 

(c) That all activities of this movement be on a national Ijasis and not 
on sectional, communal or religious basis" ? 

A. Yes. 

Q,. Do you also remember this resolution at the Bangkok Conference ; 

“Resolved that the Indian National Army shall be made use of only- 

la) For operations against the British or other foreign powers in India. 

(b) for the purposes of securing and .safeguarding Indian national 

independence, and 

(c) for such other purpose as may assist the achievement of the object, 

viz,, the Indian independence"? ' 

A. Yes. After the arrest of Capt. Mohan Singh in December, 194a, the 
L N. A. broke up. All the I. N. A. badges and records were destroyed and we 
became ordinary prisoners of war again. We were sent to New Guinea under 
aiders from thfc Japanese. 

Cross-examination by Judge-Advocate 

I know Lt.-Cob Hunt_ to be the staff officer of General Percival. When 
I saw him at the tneethig in Parrar Park he was not wearing any arm band, 

' i 
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I saw Lt. -Col. Hunt leaving the microphone, I do not know whoiehencut. I 
did not see the accused there. 

I volunteered myself because the movement was for the freedom of India. 
When the Japanese wanted to use the first I. N. A. as a fifth column to assist 
the attack on India; differences arose between Gapt. Mohan Singh and the 
Japanese, with the result that the I. N. A. was dissolved. I refused to volunteer 
in the second I. N. A. because I thought that the Japanesr will tiy to again 
P" use the I. N. A. as a fifth column for their own piuposes. 

At 10 a, m. on November 23, 1945, when the court leiisscmblcd Clapt. 
G. H. Niazi, R. I. A. S. G., was sworn in as interpreter. 

Jemadar Iltaf Razak, 43 Field Park Company, Bengal Sappers and Miners, 
examined by the Prosecutor through the interpreter, stated : 

I was enlisted in the Indian Army in 192a. I was in Kaula Lumpur (Malaya). 
I was in 4.3 Field Park Company, Bengal Sappers and Miners, and foug'lit 
against the Japanese at Sangapatani in Malaya. I was taken prisoner of war 
in Singapore. On the first day we were taken to Farrar Park. .A.fter that w'e 
went to Bidadari Gamp and then we went to Karachi Camp. Wc were then 
sent to Tinghal aerodrome and then to Tycrsall Park. Then wc were sent to 
Kula Lapis Gamp. Then from there we were taken to Port Dixon; I remained 
there approximately for a year. Gapt. Shah Nawaz came to Port Dixon either 
in January or in February, 1943. He collected all the Indian officers who 
were prisoneis of war there and delivei-ed a lecture. He was wearing the badge 
of a Lieut, -Colonel of the I. N. A, I was present at that lecture. Capt. Shah 
Nawaz told us that the National Army of Mohan Singh had been dissolved 
and they were going to raise another army. Then he said that whosoever 
voluntarily wanted to give his name for the freedom of India could do so and 
that his name would be sent to I. N. A. Headquarters at Singapoie through 
the Gamp Commandant. Seeing the condition of the camp he said that the 
camp was in a very bad condition and the result was that all the men were 
getting sick and that condition would continue among the prisoners of war. 
The conditions were that all the men were suffering from malaria,* they used 
to sleep on the groutid under thatched roofs and arrangements for rations, clothing 
and medicines were not satisfactory. Further he said: ’'‘If you join the I.N.A. 
all these troubles will be solved.” Nobody volunteered to join the I.N.A. at 
that time. 

On November 17, 1943, I volunteered to join the I.N.A. One reason was 
that our conditions were going from bad to worse. And the Japanese had told us 
that the prisoners in Chuar Gamp had gone sick and these sick prisoners were coming 
to my camp. Idiere were the two reasons why I volunteci’ed for the I.N.A. The 
majority of the 2/9th Jat Regiment people volunteered. They were 350 in all and 1 
was one of them. From there we were taken to Singapore. I was posted to No. 5 
Guerilla Regiment in Bidadari Camp w'hich rvas under training. The regiment was 
thei-e till April, 1944. Then we w’^ere taken to a place called Ipoh in Upper Malaya. 
There also the regiment was under training up to August, 1944. Then we were 
brought to Ghampan. From there the regiment moved to Mingaladon near 
w. Rangoon. It arrived there in January 1945. The Commanding Officer of that 
regiment was Lt.-Gol. P.K. Sahgal. I recognise him as the accused before the court. 
He was wearing the badges of Lt.-Colonel of the I.N.A. I was at that time a 
Lieutenant of the I.N.A. 

I was present at a conference of all officers which was summoned by. Gapt. 
^ P.K, Sahgal. At the conference he told us that our brigade was about to move 
forvyard and that he wanted perfect discipline. Our regiment was about to move 
; to, ,a place called Popa Hill in Kyauk Padaung area, We had thrb? battaliplis. in 



Ihe resimeiit at that time. In addition to tho.se there w;is an SS Company, a Signal 
Platoon and a retfiment headquarters. Iheie were approximately <150 men in each 
battalion. There were five companies in each battalion. 'Phe majority ol the men 

had Mark III rifles, and the biggest weapon was thc 3 inch raoi'tar. ^ Bdorc reach- 
ing Mingaladon onr regiment was named 5 Cuerilla legimcnt and allei that it was 
called the and Infantry Regiment. Suhhas Chandra Bose inspected the legiment 
before it moved. Captain P.IC. Saligal was there at that time. In the fiisl instance 
thebrigadegaveasalntetoSnbhasGhandraBo.se and he inspected the rcoirneni. s, 
Then he went near the .saluting base wheie the tri-colour flag wa.s flying. He then 
made a speech in the course of which he said ; “I am awaic that you [icoplc liave 
reached this place after a long march under hard conditions and now you luivc to 
go foiward. You will pul up a good show just a.s the I.N.A. did last yciir. Last 
year there were instances of de.sertion, rvjiich .should not happen, this time. VVho.so- 
cver does not Consider himself fit to go to the front line can .stay back.” 

From Mingaladon the regiment moved in the third week of January 11)45. I 
went with No. i' Company, No. r Battalion with four men from brigade Il.Q. as an 
advance party. Wc reached Prorne. From there tlie Company marclictl ;md I 
with four men reached Popa in a ti nek. I ariivcd in Pupa on February u, 1945. 
C'apt. Sahgal reached there on February 15, 1 945. lie asked me wheie Major 
Dhillon wa, 5 living. 1 took him to Major DhiUon at Pupa. Lietit. Dhilloti had 
arrived in Popa the day before, f .saw him in a hut where he was living tiiid tlierc 
was no one else except Licul. DhiUon. 'Flirec hundred men fioin the Nehru 
Regiment which was also called 4 Guerilla arrived in Popa area in small patties. 
There was no Commander with them; they came of their own rrce-will in small 
batches. Lie.ut. DhiUon was Commander of these 300 men who had come 
back in small parties to Popa area. These men were in a bad W'ay. Some were,.., 
without beddings, others rvere wdlhout rifles and also some were without equipment. 

On Febvvuiry 25, 1945, a conference was called of the officers of the and 
Infantry Regiment and the staff officers of regimental headquarters atteitrlud it. 
The conference was called by Lt.-Gol. P.K. Sahgal. I was present there. He said 
that he was ashamed to see No. 4 Guerilla Regiment in such a condition and that 
he did not want to see the same thing in his regiment and who.soever was suspected 
of desertion would be sent to regimental headquarteis. 

Another conference was called by Lt.-Gol. Sahgal on March i, 1945. All officers 
of the No. a Division who had arrived in small parties attended this conference. 
Major DhiUon was present. Capt. Sahgal said that five officers of No. a Divti. 
Headquarter.5 who went on night reconnaissance in No. i Battalion area had 
deserted their orderlies. He had sent a Patrol to capture them, He said that 
in future whosoever does this will be shot. He said that any rank in the Regiment 
on seeing a person deserting could shoot him. 

On March to, 1945, 7 ° to 73 Japanese anti-tank mines arrived. I a.sked 
for instructions from Col. Sahgal regarding them, tie told me to ask the 
Japanese for instructions in their use. I received instructions from the Japanese, 
and under the orders of Lt.-Gol. Sahgal I passed on the instructions to the 
Sapper Havildar of No. i Battalion and I gave him 16 anti-tank mines. 


Another conference wp called by Lt.-Gol. Sahgal on March 20, 1945. At the.; 
conference he said that with tire exception of the S.S. Cotnpany our Regiment 
had arrived at popa, Now,' either we will attack or we wdll be attacked by 
tat A lies. If we are attacked by the enemy and if there is any penetration 
m om Battalion front ^the other two Battalions will stand fast. The reason . 
he gave gs was that'if rve left Popa area there would be no more water for 

orders to Capt. Banta Singh commanding 
No. a Battalion that his Battalion should move to Kyauk ladaung. No. 2 
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Battalion then left. Gapi. Saligal went with No. :3 Battalion. 1 with four other 
men escaped. We joined the British at Nyanngu aiea. 'L’he nearest British 
Troops to Popj were at Pyinbin area. Pj'inbiii is approximately 15 to 20 miles 
aw.ay. 

Gapt. Shah Nawaz Khan was the Divisional Commander at that time. 
No. 2 Div. had three Regiments named No. t Infantty, No. 2 Infantry and 
No. 4 Guerilla. The Ancillary Units with the Div. consisted of M.l'., Hospital, 
Supplies, Engineeiing Company, etc., and smaller units whit h 1 do not lemember. 
After the deseition of five officers fiom Div. Headtjuai ter.s. Capt. P. K. Saligal 
was officiating Commander of No. 2 Division for about a week, 

I saw Li. Dliillon in November 1943 when I was posted to 5 Guerilla 
Regiment in Sivtgaporc. He tvas Second in Command in 3 Guerilla Regiment. 
He was a Major in the I.N. A. and wore the badges of rank. He was le.sponsiblc 
for the training and discipline of the Regiment. At that time there were two 
ettdres in the Retgimciu, one for junior officers and the other for N.G. Os. These 
cadres were um in February and March 1941- I.t. Dhillon left the Regiurent 
in Ipoh about June 1944. I next saw him at Pupa. He was collecting (he 
men of his hiigade. On March 5, 1945, Lt. DhilLuii left Popu for Iv^auk 
Padduag au’ii. 

Cross-examined by Counsel for Defence 

Prioi to my arrival at Port Dixon 1 was at Kula Lipi.s. that time 
I was in tlie custody of the Japanese. 'I’he had conditions I have described 
cvere due to the Japanese. In January or Fehiuary igj.3 I saw Captain 
Shah Nawaz Khan ibr the first time when he came to collect volunteens. 

^...,1 am qtikc dear that Capt. Shah Nawaz Klian left it open to everybody to 
join the I.N. A. or not as they chose. I remember clearly that he wanted 
staunch men who were prepared to lay down their lives for the freedom of 
India. I never saw Capt. Shah Naw’az Khan after that Icctiue. Eight 
months after this lecture I selected to join the I. N. A. The majority of the 
people in the Company decided that tliey would prefer to die for the liberation 
of India rather than remain in such conditions. Capt, Sliah Nawaz Khan 
had told us in his lecture that the first LN.A. had been dissolved by Capt. 
Mohan Singh. I do not remember anything else about what we were told. 
I know Capt. Rab Nawaz. He was the Commander of one of the POWs. 
camps at Port Dixon and the other camp was commanded by Gapt. Karam 
Ghand Bias of the First Bahawalpur Infantry. Gapt. Rab Nawaz did not 
volunteer for the LN.A. nor did Gapt. Bias. After Gapt. SahgaF.s conference 
on March i, within the next two weeks, there were several people arrested, 
After investigation, all were released except Gapt. Bedi. The reason for my 
remembering the date on which Capt. Sahgal commanded No. 2 Division was 
that on February 28, 1945, five officers derserted and on that occasion Gapt. 
Saligal arrested Captain Bedi. Captain Sahgal arrested Captain Bedi 
as a Divisional Commander. I am certain that Capt, Sahgal did not command 
the division for more than about a week because Gapt. Shah Nawaz came 
back quickly. 

By the Court ; When Subhas Chandra Bose inspected the E,egimcnt, he 
said that if anybody did not want to go he could stay behind but nonody 
stayed behind. 

P.W- 6 Naik Santokh Singh, No. i Depot., Indian Signal Corps, being 
duly sw'orn in and examined through the interpreter, stated : I joined the Indian 
Army in May 1936. When tli? war broke out wdth Japan, I was a Najk. 
I was serving at that time in Kuantan in Malaya. On January 3I, 1942, 
I was taken prisoner of war near Johore Baru by the Japanese. 



Aiiei I was taken prisoner of wai, I was taken to Kuala Lnrnpui. Ihcn f 
wa^ sent to Singapoie. I reached Singapore in June 1942. I joined the LN- A. 
in September 1942. I was posted to No. i, Signal Company, Hind I'lclcl r 01 ce 
Gioup, I.N.A. In December 1942, the crisis began and the, first I.N.A. was 
btoken up. In January 1943, one day after the gainesj Gapt. Sahgal came. 

All the men of No. i Signal Company vveie present there. Al that time 
Capt. Sahgal was dressed in sports dress. He told us that the I.JNI.A. which 
was going to be formed would be the new Indian National Aimy .ind twciy 
Indian should join it. He said: ‘‘I suggest that you should all join this Indian 
National Army. I do not bring any pressuie to bear on any one to join tlic 
I.N.A.” Aftei this he left. I did not volunteer to join the I.N.A. on that 
occa.sion. After this I was sent to Selctar Camp. Then I was taken to New Cuiiiea 
by the Japanese. I saw Gapt. Shah Nawaz Khan in Selctar Gamp in Singapore 
in Apiil 1943. That ramp was for noiie-volunteens. They were men who had 
all eady resigned from the fiist I.N.A. That particular moment all the men in 
the camp had been collected and Capt. Shah Nawaz Khan gave a lecture. 

He said that it was the duty of every Indian to join the new I.N.A. foi ^ the 
freedom of India and he also gave an example that when Guru Goviiid Singh 
founded the Sikh leligiou only five volunteers came forwaicl. He said: “Now, 

I need five brave men as brave as those five wheun Guiu Govind Singh asked 
for. They .should volunteer without hesitation and should stand under the Indian 
National flag”. I do notrememberifhesaidanythingel.se. At that particular 
moment nobody volunteered. A few days later a few men did volmiteci to 
join the I.N.A. 

Lieut. Ghafur UUah, T.A.O.C. was dulyswoui in as intciprclcr. Lauce-Naik 
Gaiigarain Newar, 2/1 Gurkha Rifles, examined by Counsel for tlie Proseentiinr~^ 
through the interpreter, stated; 

I joined the Indian Army in 1933. I went with my battalion to Malaya 
in the war against the Japanese in August 194 1- My battalion fought against 
the Japanese for the last time at Slim xdver. 1 was taken prisoner of war by the 
Japanese in February 1942 at Penang. After being taken prisoner I was taken to 
Ipoh and from there to Port Swettenham, I went to Poit Swettenham either 
in September or October 1942. I recognise Gapt. Shah Nawaz Khan as 
accused befoie the couit. I saw him inPortSwcttcnhamaltheendofAprilor 
the begimiing of May 1943. He came there to deliver a lecture to the prlsonens 
ol war in the camp. I was present there. He said; “We arc Indiairs, India is 
ours and we have to set India free. The Englishmen who arc there in India 
have to be driven out. You people will get a chance very shortly and you will 
be sent to the front from Singapore., What money you will get now is pocket 
money and you will get pay when India is set free. Good ration and clothing 
will also be given. Those who volunteer should give their names to tiic Camp 
Commandant and they will be sent to Singapore.” No one volunteered. 

Grosa- examination by Counsel for Defence 

The Camp Commandant at Port Swettenham was Gapt. Chopra. I do not 
know whether he joined the I.N.A. 

‘ hi 

Subedar Asal Noor Khan, I.E.M.E., examined by Counsel for the Prosecutioit^ 
through the interpreter, stated; 

r f } Indian Army in 1913. In 1941 I was in the afltli Indian 

Imantiy fegade, L.A.D. I went to Malaya with my Unit. I was in Singapore 
wnm It feii, 1 was made a prisoner of M'ar. For some lime I was kept in 
Kngapore, after which I tvas taken to Penang. Al Singapore I was in Necsooh 
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When I was at Necsoon camp at the end of February or beginning of 
Marcli 1942, Lt. Dhillon delivered lecture on the religion of Japan. He .said 
that the leader of the Japanese religion, Buddha, was bmn in ilndia, that the 
Japanese religion was the oldest religion in the world and it was a good religion. 
For this reason we should co-operate with them. I did not meet Lt. Dhillon 
after that. 

I first met Gapt. Sahgal at Bidadari Camp in August 1942. He was a 
Commander of a Unit of the I. N. A. in Bidadaii Camp. I was ordered to 
lake two men from hi.s Unit for Col. Gillani’s party. In this connection I went 
to Capt. Sahgal. I talked to him about those two per.snns. Col. Gilhini was 
making a parly out of those prisoners who were going to Penang for secict 
service training. 

I saw Cjpt, Sahgal some time later. When Col. ffillani’.s party* for 
secret service work failed in Penang, it wa.s ordered to proceed to Singapore. 

I was still with the party. After that when w'e went from Penang to Singapore 
we were accommodated in Necsoon Camp. Sometime latci Capt. Sahgal 
sent for me to his office ; at that time he was a Major in the I. N. A. and 
was w'orking as Military Secretary. In the fiist meeting he inquired from 
me about Col. Gillani’s party, and I told him all I knew. The second w'as 
when Subhas Chandra Bose came back from Tokyo and I was called to see 
him with Subhas Chandra Bose. I discussed fully the details of Lieut.-Colond 
Gillani’s party, and decided who was to remain and who was to he taken 
out. Subhas Chandra Bose told me to go to Capt. Sahgal in order to decide 
the final details. I discussed fully with Subhas Chandra Bose about promo- 
■*’ ‘'lions and the size of the party. The third time I only met Chipt. Sahgal 
casually. It was not a pre-arranged meeting. 

In the beginning of January 1944, I along with 19 other men from 
Col. Gillani’s party left Singapore for Penang. In Penang the Japane.se gave 
us final training about secret service, propaganda, sabotage and wireless; and 
on February 27,1' 1944, the Japanese sent twelve men including myself in 
a submarine to India. After 17 days in the submarine the Japanese tried 
to land us but failed; after a week, towards the end of March, we landed 
in India. About four miles from the coast there was an official of the Kalat 
State to whom we reported, and I reported myself to the British authorities. 

Cross-examined by Counsel for Defence 

In Lieut. Dhillon’s lecture he said that as Buddha was born in 
India, we .should join hands with the Japanese to free India from the people 
who were holding it now. 

P.W. 8 Havildar Sucha Singh, 7/8th Punjab Regiment, examined by Counsel 
for the Prosecution through the Interpreter, stated ; 

I joined the Indian Army on January 15, 19.33. _ ^ went to Malaya_ in 

the %var against Japanese. I was in Singapore when it fell, I was taken to Jitra. 
.^Lieut. Dhillon came to Jitra once when I was there. He was wearing Khaki uniform 
r with badges of a Major of the I.N.A. He was accompanied by Major Dhara. 
I do not know what post Major Dhara was holding but he delivered a lecture 
there. Pie said, that the I.N.A, has already been started in Singapore and a 
good many people have joined it and the I.N.A. will only fight for the freedom, 
of India and for no other cause. Ifwegoto India and the Japanese go with us, 
we are equipped with arms and we will fight the Japanese, if they turn round 
against us. This is a golden chance for us and we may not get such a chance 
again. After him, Major Dhillon spoke. Pie said that whatever Major Dhara 
said, ‘Hvas correct and this army will be only maje to fight for the freedom of India 
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and for nothiuE; else and in this cause the Japanese will help us. He fui'tlier 
said we ;ue u ady to fisrlit an> other nation that stands behveen us and our cause”. 

I joined the I. N. A a luontli later bei ause as a prisoner of war 1 was not t>etlin(« 
yood arronniiodalion ni «t rod food and as many others weir coming in the I.N.A. 
After 1 joinel the I.N.A., 1 wa.s taken to Singapore. [ was attaclred to the 
Nehru Regiment as platoon havildai. I was made a sulr-olBcer after that in 
C Compant of No. t Battalion. At the end of February ig.^, we moved '» 
to Burma. Fii-st oi' all mu' Unit went to Rangoon. From Rangoon the unit 
went to IMandalay and from Mandalay to Myingyan. Major Mahboob wa.s the 
commanding officer of that regiment. Major Dhillon took over from him later. 

I do not know the exact date on which Major Dhillon took over but approximately 
it was the end of Novembe.r T944. 

.1 .saw Major Dhillon about a week after he had taken over comntand. In 
November 1944, 1 w'as commanding No. 4. Platoon o' “B” Company, fn (he 
second week of February rgl5 my unit moved lo Nyairngit. 1 Ireit' w'e werr' 
posted in a defence positron on the Irrawaddy river. We Irad no fighting there. 

On our right flank on February 14, 194^3, there was heavy liriirg by cantion 
mortar and by aeroplanes. After that Lieut. Hard Ram came and planU'd the 
white flag and collected US together . F.iighty-four men surrendered lo the British 
and I was one of them. 

Cross-examination by Counsel for Defence. 

One Clapt.Jaya Singh and a Lance-Naik of the Japanese eommauded the 
Jltra Camp. Capt.'llab Nawa? was in the Jitra Camp before 1 was there but he 
W'as not there with me. During the lime I wa.s there he wa.s there but I did 
not see him. When I tvas in the Camp Gapl. Rab Nawaz was the Commaitdant. 

I accepted what Major Dliara had said as coireet^ as the objeci for joining 
the I.N.A. I remember a summary of evidence being Uiken. 

Q. D(r you remember Q,. No. 57 in your summary of evirlenet*. 

A. “A'e.s,'’I an.swered, 

If we did not join the I.N.A., we were afraid that we would be put 'o fatigues 
Iw the Japairese and will be given bad foorl, I joined tire I.N.A. knowing that lire 
object of lighting was the freedom of India and we wei'C lo figlil any ualion that 
was in lt.s way, Including tire Japanese. 

■Sepoy Kaka Singh, 6, t Punjah Regiment, examined by Counsel for tire 
Prosecution through the Interpreter, stated : 

I joined the Indian Army in February 1940. I went to Malaya with my 
imlt during the war against the Japane.se. I was in Ncesoon Gamp in Singapore 
when it fell. I was made a pri.soner of war. I was kept in dlfrerent P.O,VV.s, 
Camps'. I joined the I.N.A. after a long time. I wa.s in Taiping. I .saw Lieut. 
Dhillon in 'Faiping in March 1943 delivering a lecture to the pvistoners of war 
there rvho had not joined the L'N.A. I was present at the Ic.elurc. He said that 
he had come there for the reason that the I.N.A. had been started, that he had 
already delivered lecture, in Singapore and Jitra, and that the men there had 
already joined the LN.A. and that we should aho join it. If we did not join. ,2 
the I.N..A, we tvoiild get into trouble. They would drive the Bnglish’* 
out of India- IVe should not fear, as it was the rcsponsibilitv of ihe officers and 
we people would not be put to trouble if the I.N.A. 'failed, 

Cross-examined by Counsel for Defence 

Tit Camp was under the command of Japanese Ooramandef, Lieut* 

phuion, told us that the X-N.A. was being formed to fight for the freedom of India. 

1 kfiew that when I joined the LIJ*^* I bad to work as ope of its mcpiberSj 
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meatilng fighting for the fieedom of India, Lieut. Dhillon iaid that if’svc cliti not 
join the I N.A. wc would remain under the command of the Japanese commanders. 
I was told by Lieut. Dhillon that if I did not join the I N.A. I would get into 
trouble, but I did not understand what the trouble was. 

Jemadar Mohd. Nawaz, 5/2 Punjab Regiment, examined by Counsel foi the 
Prosecution through the inteipicter slated ; 

At this point Counsel for Defence makes a submission as follows ; 

Mr, Desai ; The court was pleased to rule that evidence of haraoS- 
rnent or tortuic would be admitted. But the period duiiug which such acts took 
place was, as far as I recollect, not specilied in the lullng. Having icad this 
present witness’ summary of evidence, I find that the allegLition of tortiue Ijclongs 
to the period of the existence of the first I.N.A., which was dissolved on Gapt. 
Mohan Singh’s arrest, and it has no refeience, dliect or indirect, to any of the 
accused. So I merely want to have that cleared. 

Sir Noshirwan Engineer: It is coriect that the evidence, which this 
witness is going to depose to, I'efci.s to incidents hefoie December 19 13, but I 
•submit (hey aic lelevant all the same. The comt decided to admit evidence of 
atroci.ies and haidships fiom May i, ig.l2. 

Jemadar Ahmed Nawaz staled; 

I enlisted in the Indian Army on October 21, 1930. At the end of 1941 
I became a Jemadar. I went with my batUlion from India to Malaya in August 
1939. I fought against the Japanese in the war. I was taken piisoncr of war 
in the Slim river in Malaya between i ith and 14th January 1942. Nearly the whole 
of my battalion was taken prisoner. After that I was taken to Kuala Lampur. 
Of the people taken prisoners some weic taken to Ipoh and others to Kuala 
Lampur. On June 7, 1942, I was taken to Singapore where I was kept in Tycrsel 
Park. There were with me 52 men of my unit. At that time I was ordered 
to make out a list of the prisoners of war who were voluntects and those who 
were not voluntceis. Of my battalion there were only four men who Irecame 
volunteers at Kuala Lampur and came to Singapoie. On June 29, those of 
us who were not volunteers were sent to Tengah aerodrome. At the end of July 
we were taken from there to Seletar Camp. From there in August we were 
transferred to Buller Camp. On September 13, V.G.Oi. and one Ilavildar 
clerk were taken lo a Concentration camp. Subedar Major Hari Singh, artd 
Gurkha Rifles, was also taken ivith us. When Wc reached the concentration 
camp we were fallen in and some soldiers were ordered to search us. They took 
away everything that we had, such as paper, watches, pens, whistles, etc.' After 
that we were taken lo a tent which was surrounded by barbed wire and 
guarded by an armed sentry. At about i r at night a sentry came and called 
my name. Tfieii they took me to another place. I was told that as we were 
undergoing troubles and we were educated people it was better for us to volunteer 
for the I.N.A. I was told fuither that there were lots 'of complaints against me 
which had reached the Supreme H.Q,., thdt when at Kuala Lampur and at 
■•* 4 «^ingaporc I had told the MusSalmans not to join the I.N.A. So they advised 
me to join the LN.A. as otherwise I was in danger of losing my life. I said 
I did not care about that, and I did not agrep to join the I.N.A. Then I was ; told 
that I would feel the consequences of nay refusal on the next day. The following 
day all the prisoners there were fallen in; they were people who had refused to 
join the LN, A. Besides my, self tlieie were approximately 20Q to 350 'mem fallen in, 
Those of us ‘who vyere V.G.Ost were fallen in separately. Then three soldiers earhe 
and orckred us to double tnaijch, No sooner had we Started to -double .niarch ' 
than they started beating us with lathis which they had in their hands while they 
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were also running along 'With US. Then they look us to a place Wheic they grWc 
us a sack and a bamboo to carry between each two of us. As we weic miie ^ the 
ninth man wa.s given a tin in vvhicli he was told to carry what he ■was gi'vc n. J hen 
they took us outside the concentration camp wheie there was a dung-licap and we 
were oidercd to fill the sacks with the dung and carry them. When we took up 
the sacks and started walking we ■were ordered again to double inarch, J he place 
where we had to empty these sacks was about 300 yards away inside the Goncentra- ^ 
tion Gamp. Three sepoys who had gone with us for the first three trips beating us 

then got tired and they stopped at dilFerent places on the way. Alter that vv'heacycr 
we passed them they beat us, and if any one wanted to pass quickly vvilhout being 
beaten they cautioned him to stop and gave him an order "On the hands down” 
and then beat him. 

On the way there were two armed sentries, whom wc had to salute before 
passing. About three hours later, when the cow dung was completely removed, 
we were taken to the spot whcie the cow dung was accumulated. Ihcti an olficer 
said : “Stop beating these people now”. After that we were ordered to mix up cow 
dung with eaith and ashes, wheie Subedar Major Hari Singh was already doing 
this job. We started approximately at 8 a.m. and finished at 6 p.m. with a re.st 
of an hour in between. The people who beat us wcie a Lance Naik and two 
sepoys of the Indian Army. The Lance Naik belonged to H.K.S.R.A. Unit. 
One sepoy belonged to the Signal Corps, the other Sepoy lielongcd to the 12 
Fiontier Force. They belonged to the Indian National Army because they were, 
wearing badges of the Indian National Army. All the people in the camp could 
see what was going on, There was a roll call every evening. We were told the 
first evening that if anybody reported sick and the doctor said lie was not sick, he^^ 
would be given 12 strokes by cane. There was a sub-ofliccr of the I.NiA. ivho 
used to give us a lecture every evening there and it was the same man who 
told us this. One day a man was told to come forward and an order was given to 
give him 12 strokes because he had reported sick and the doctor said he was not 
sick. He was ordered to go down on his hand and knees. After receiving six 
strokes he became unconscious and the punishment was stopped. 


One day, when we were doing fatigues we heard somebody crying. When wc 
looked in that direction we saw that at about 60 yards away a man (dad in khaki 
uniform whose hands ivere tied to a stock and his feet to iron pegs from behind, 
two sepoys were beating him. When he made more noise the officer shouted 
from afar to the sepoys to stop beating him. He shouted : “Stop, you do not know 
how to beat properly”. When the officer reached the spot he told the Sepoys to 
gag the man and the sepoys did so. Then he took a lathi from one of the sepoys, 
beat the man twice, and said ; “This is the wav to do it”. The sentry who was 
over us when we vycire all looking in that direction then took us away. The sentry 
over us had a lathi in his hand and whenever we slackened he used to beat us. 


At the roll call every evening we were told that we were foolish people 
because the Japanese had prornised that they would handover India to Indians 
after coiiquermg it. We remained in that camp for six days and not a single mait--, 
volunteered for the I. N. A. ° at 


The food that we got was a small quantity of rice mixed up with insects and 
smalt stones, and a httle boded vegetable curry with a litfie salt ip it. I remained 

we were taken to a Separation Gamp. 
^ we found that there were several I.C.oL V.G.Os. and 

K.G.Os. already there. Veiy many Indian National Army officers used to come 
there, but only two of them talked with us. 1 never joined the I.N.A. 
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Cross-examined by Counsel for Defence 

On September 13; we were taken to a Concentration Camp. It was a 
separate place in which there were many partitions. Those who did not volunteer 
and asked others not to volunteer included Lt. Puishotamdas, Sub. Ahmed 
Khan (i), Sub. Ahmed Khan (2), Jem. Sarvar Khan, Jem. Fakir Mohd., Jem. 
Gulam MohcL, Jem. Mohd. Sharif, Jem. Alla Bux, jem. Sher Mohd., Sub. 
Sher Mohd , Sub. Maj. Haii Singh, Hav. Mohd. Khan (r), Hav. Mohd. Khan 
(2) and Hav. Chanan Shah. 

Subedar Major Ahmed Khan was arrested on September 13. I do 
not know for what, He was taken to the Concentration Camp, but I do not 
know on what charge. The thirteen men I have named were not guilty of 
any offence or of indiscipline. I had no special friendship with Subedar 
Major Ahmed Khan. I know Gapt. Arshad. Subedar Ahmed Khan was 
released when all the other men in the Separation Gamp were teleased. 
When I went from the Concentration Camp to the Separation Gamp, Subedar 
Ahmed Khan was still in the Separation Gamp. After that he fell sick and 
he was brought to the hospital which was near our Separation Gamp. I do not 
know whether Subedar Ahmed Khan was charged with any offence. He was 
in a separate tent and I had no permission to see him. I do not knowhow many 
men were in Subedar Ahmed Khan’s tent, because I never went there. There 
was another line of tents interveiring between my tent aird the tent in which Subedar 
Ahmed Kh.an rvas. Only when we were on fatigue and when we were on the 
evening roll-call we came to know how many people were with us. Subedar 
Ahmed Khan II was with me. Subedar Ahmed Khan 1 used to do fatigues 
separately from us. Both belonged to 5/2 Punjab Regiment. There was a garden 
in which vegetables were cultivated and the prisoners were made to work there. 
I do not know what the cow drrng was taken for. I only know we were made to 
lake it as a punishmertt. We stacked the cow clung near a road in the camp, and 
on both sides of the road was the gar'den. It is correct that I said that we mixed 
ash with the cow dung, but I do not know for what purpose it was used. I only 
did it as a punishment. As a farmer, in om* own home we only use cow dung as 
a manurfe and we do not mix ash with it. 

Only for three hours on the first day I did this work of carrying cow dung 
and stacking it near the garden. It was stacked at a distance of about 10 
or 12 yards from the garden; for the remaining five days we were digging and 
levelling earth and preparing garden plots. Whatever they told us we carried 
out. There was no reason for our being beaten the lirst day. On the other 
days we were only given beating when we were tired and could not work 
any more. Nine V.C.Os. were working together. On the right and left we could 
see everybody who was working. 

Havildar Mohammed Sarwar, 7/22 Mountain Regiment, Royal Indian 
Artillery, e.xamined by the Prosecution through the interpreter, stated ; 

I enlisted in the Indian army on November 2, 1932. I went to Malaya 
with my unit in August 1939. I was in Jitra at the time when the war with 
^apan broke out. I was in hospital at Singapore in February 1942. When 
I left the hospital, I was taken to my Unit in Bidadari Gamp. From there 
I was taken to Seletar. From there I was taken to Kranji, Tlhere were other 
Punjabi Mussalrnans also there numbering about 300 of my Unit but I cjo not 
know the total number. There was a Jemadar and a Subedar who had _a 
guard with them. They went to our place and ordered the Havildar to fail in 
the men and all the guards were Sikhs. The Jemadar delivered a lectme. He 
said "You should join the I.N.A’^ All of us, including our Maulyi, refused 
to join the I.N.A. Then he said ‘those who want to join the I.N-A. fall in' 
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on one side and those who do not want to join (he T.N.A. fall m on the other 
bide’ Evei^bndv refosed to join the I.N.A, The Jemadar and Siibedar wete 
aimed with pistols and they look them out and stalled filing on us and oidercd 
the i^uard also to fiic on lis. The guards consisted of appioxiraatcly 14 men. 
They btaited firing. Two of us weic killed. They were Laiice-Naik Mohammed 
Alam and Giinnc? Alla Tata. On seeing them dying Lancc-Naik Muluimmed 
Hanif cried out Nani-i-Tahbir and everybody lepiieu AUah-o-Akhnr. On this ^ 
ciy, the guaid continued filing and many of us were womidcd. Then one of 

ihe’guaids’who was firing was hit on the head with a spade and he fell dead on 

the 'spot. His head suis split open, for 15 minutes they continued filing and 
ivheii the ammunition seas finished they picked up their dead, put them in the 

lorrie.s and drovi' off. After they had gone, some of the Japanc.se ofliceis accom- 

panied by I.N.A. officers nime and they had a Japanese guaul with them. 
Amongst them was a Colonel from the Kapurthala Regiment. He was in I.N.A. 
iiihforin. The Colonel acted as an interpreter and wc were told by the Japanese 
officer that if we continued behaving like this we would all be killed. 'I'he 
Japanese officer told us if you kill one I. N, A. man, ^ve w'ill kill 

liundicds of you in return’. After that a lony came and took atvuy 
the havildais. The icst of the legiment marched fioin thcie to Bidadari 
Camp. Before the match, the havildar in charge told ms that none of 

us should join the I.N.A. tvhatever happened. Wc were taken to the Concentra- 
tion Gamp. When wc arrived at the Goricentiation Gamp, llie .same Jemadar, 
Suhedar and the Guard were there. We were treated very badly. Wc were beaten 
with canes. I was also beaten with canes. T’hcre wei'c seven otlier liaviklars who 
were so much beaten that they were incapacitated. I wms rendered uneonsiou.s by 
the beating and taken to hospital. I was laid flat on the giound and beaten. 1 
am giving the names of certain havildars who were iricapaciraled through boating. 
They were very badly beaten. They were Havildar Jalal Shah, Havildar Nur 
Khan, Havildar Mohammed Sarwar, Naik Mohammed Hanif, Gunner Karam 
Shcr, Naik Syed Mohammed and there were many others besides, I was then 
taken to hospital. I remained in hospital for approximately three weeks. When 
1 was discharged from hospital, I was taken to Kranji camp, After that I joined 
the I.N.A. because of these troubles. I wanted to escape him and also 1 was 
gettin.g no food or medicine. I made up my mind that when I was detailed to the 
front I will desert. 


Cross-examined by Counsel for Defence 


I was for three weeks in No. 4 hospital. It was a very big hospital. There 
were patients of all kinds there. I do not know who took me because I was 
unconscious. There was’ a doctor with the rank of Major who treated me. T was 
treated well. 1 was taken to Kranji Camp after leaving the hospital. 

There was an officer to whom I said that I was willing to join the LN.A. The 
only force, that made me to join the I.N.A. was that I watiied ‘to escape this bad 
treatment and bad food. "When I joined the I.N.A., I came to know that they were 
trying to free India, f knew I was expected to go and fight, I knew it was a 
cjitestion of life and death. I thought that death was better than the,se troubles. I 
had no faiffi that they would set India free. I had every faith that if I w eht 1 0 tte&l 
ttfoistj DC able to- to the oth^r sidej'bcOanse we had so many hardships^ 


, place tyhere we werfe first, 'there were numerous Uther people ' 

besides tlie 30a. I do not know the .Gamp Gommandcr’.s name. Tjie^ Unit 

Camp, ne weie spht up mto parties for the purpose of fatigues. 'T do not 
kuPW. anything aboffi beifig askeij’to stirrender' ofir leaders, ' I nev9r 
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of it. It is not tiuc that Lt. Purshotam Das advised us not to lesist. In 
the party which came to the camp there was one Mohimmedan Jemadar. 
He was second-in-command of the Guard. There was a scuffle l^etsveen the 
men ot my unit and the Guard after the firing had taken place. Only one 
man of the Guaid was killed. The Guard consisted of about ‘^oo. The name 
of the Guaid who was killed wa.s Sardara Singh, who belonged to the 
Kapu'tluila Regiment. Theie was no other member of the Guard who died 
^ before Saidaia Singh was killed. Two of oui men tveie killed and thiee 

v.ounck'd. I'hey bred upon us because we refused to join the I. N. A. There 

was no convcisallon between the Guard and om men and they started firing. 
We were asked to fall in and they asked u& to join the I. N. A. When we 
icfuscd, they started filing. Lt. Punshotam Da.s was not there. A Subedar 
and a Jemadar of the Guaid asked us to join the I. N. A. I do not know 

anything about the Guard having come to arrest our leadeis. 

Re-examined by Counsel for the Prosecution 

When the Guard opened fire on us, we had no weapons. The Guard 
had lilies with them and the V. C. Os. were armed with pistols. We tried 
to reach the Subedar and the Jemadar. They were retreating and firing 
because their ammunition wa.s getting exhausted. For 15 minutes they con- 
tinued filing and when their ammunition was exhausted, they got into the 
lonies and diove away, 

November 26, 1945 

No. 8528 Jemadar Mohammed Hayat, 1/4. Bahawalpur Infantry being duly 
sworn in is examined by Counsel for the Prosecution ihi'ough the interpi cter. 

I enlisted in the Indian ai my on December 24, 1924. I went with my Unit 
to Malaya in Mai eh 1941. I took part in the wmr against the Japanese and was 
taken prisoner on February 15, 1942, after the fall of Singapore. After being taken 
prisoner I was kept in Neesoon Gamp. Lectures were being delivered when I 
was there. Among those who delivered lecluies were Capt, Shah Nawaz and 
Lieut. Dhillon, accused before the court. The Mussalraans of my battalion did 
not join the I.N.A. The Hindus and Sikhs of the battalion joined it, and a few 
Muslims also. I was ordered to join the I.N.A. but I refused, I tvas of the idea 
that we should not join the I.N.A. 1 always told my officers and my soldiens that 
ive should not join the I N-A. and I always carried on propaganda against the I.N.A. 
In July 1942, rny unit was at Bidadari camp. There also I had the same attitude, 
namedy, that we .should not join the I.N.A. and I told others not to join it. After 
that an oider was given that all mohammedans should fall in and we were told 
that we were being taken to a concentration camp. Only those men were taken 
to the Concentration Gamp who had refused to join the I.N.A. I wa staken to the 
Concentration G amp in the month of July with four or five hundred men. When 
We were taken to the Concentration Gamp the Commandant was a Subedar. We 
were ordered to open all our belongings because a search was going lo bd made.’ 
After that they confiscated all our goods. Then they ordered us to take off our Indian 
Army badges. After the badges were taken off the officers, N.G.Os. and sepoys 
*’"* were fallen in separately, and all the three parties were takhn to separate places. 
They were imprisoned in separate cages. These cages consisted of barbed 
enclosures. Among the prisoners there were four I, C.Os. and is V-GOs. I was 
kept tn’tpe N.G.O’s enclosure. ,At that time I was Havildar Major of tny batta- 
lion ip the Indian army. 1 i " 

! On the following mornihg ohe Subedar, two Jemadars and |OneHavildarf 
six or .seven Sepoys’ and od'e sweeper came to our camp and took hi of our men 
from the cages and placed them in a sepai*ate group. I tvas' odd of thdse fWlve, 
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We were ordered to lie flat on the ground. The Subedar’s party had .sticks five 
feet long and two inches thick and they commenced beating us. T was personally 
beaten by the sweeper. When the .sweeper stai ted beating me and he had given 
me about 20 to 25 strokes I became unconscious. I do not know what happened 
after that. Shortly afeer I was told to prepare for a fatigue. I'hen we were given 
a sack, some string and bamboo pole each between ttvo men. W^c weie taktn to 
a place ‘where we were ordered to fill the sacks. A-ftei that wc had to pass the 
bamboo through the sack and had to carry it on our shoulders. After lifting the 
sack we were ordered to double march to a place about 300 yards away, and after 
emptying the sacks to double back again. We did that. On the way at every two 
yards there was a sentry with a slick who used to beat anybody who did not double 
fast enough. If anybody fell on his way while doubling, he was beaten on the 
ground until he got up and started doubling again. Like this we were made to 
work the whole day except for a short rest for meals at about 12 o’clock. 1 wa.s 
also beaten whiie doing this fatigue. I saw others being beaten. At that time there 
were about 60 or 70 people in the Concentration Gamp, 

After this fatigue we were not allowed to sleep at night time. At night 
the prisoners in the cages were put on sentry duly. Outside the rage there 
was an I.N.A. sentry on duty. After every five minutes that sentry called 
for a report from each of the sentries within the enclosure. The I.N.A. 
sentry used Lo beat the enclosure sentiy if he replied too loudly or loo softly. 
We were made to do fatigues in addition. We were made to salute every 
member of the I.N.A. including sweeper.s. If wc did not salute we were 
beaten. One day I passed a sentry whom I did not notice. He called me 
back and felled me to the ground by beating with the butt of his rifle. 


Our food consisted of a little rice mixed with grovel. We did not get 
enough water to drink, and what we got was at fixed time.?, All the people 
continued working in that camp. When we found that stones were mixed np 
with the rice we reported the matter to the Camp Commandant. He told 
us that we would continue receiving (his type of food. Then I told him 
to shoot me as I could not put up with these troul^les. He replied that I 
would not be shot but that I should volunteer for the I. N. A. He said 
that if we volunteered we would be taken out of the Concenfratiou Gamp 
and all good things given to us. He added that if we did not volunteer 
we would continue to be beaten like this until we died. I saw very many 
people being beaten. My party of 12 people remained in the Gonccnlratiun 
Camp for 17 days. Whilst at the Concentration Gamp when we reported sick 
lo the I. N. A. doctor he marked the sick report A or B. lie never marked 
it G. In the evening, on roll-call those who were marked A or B were called 
forward and each was given 12 strokes. 


After leaving the Concentration Gamp we were taken to Selelar Gamp. 
There _wc were repeatedly given lectures urging us to join the I.N.A. I did 
not join the I. N. A. myself and carried on propaganda against it. The Gamp 
Commandant sent for us and told us to join the 1. N. A, As replied that 
we would not do so. Then we were put in a Barrack which was enclosed 
TOtn TOrbed wife, and after that sent back to the Concentration Gamp. We 
were in Seletar Camp for approximately 15 or 20 days* 


. , When we were taken back to the Concentration Gamp we were agdin put 

iti the enclosutres. The same ii men were with me* We were given the samo 
treatmenti as before. Every day we were given lectures to join the I.N.A. On the 
following morning, the Gamp Commandant, a Captain, came to us and told us 
that we should volunteer, otherwise we would gel the same treatment* We 
replied, that we would not do so. We were given the snme fatigue as before, that is, 



filling up sacks with earth. This time we were in the Concentiation Camp for 
21 days. During this peiiod we were not keeping good health. No medical 
tieatment was given 1o us. We were beaten. One day the sen tty gave me and 
another companion eighteen strokes each Tor asking water. When they beat us 
we used to invoke the aid of God and His Prophet and they used to say the 
Prophet and God aie not in these enclosures. They further said : “If there is 
a God, he is outside these enclosuies; inside the enclosure, the Concentration 
^ Gamp authorities lule.” 

After 21 days in the Concentration Gamp we were sent to Seietar Gamp. 
Thete were two sepaiate poitions there— one called D portion and the other 
D I. Volunteeis were kept in D portion and the non-volunteers in the D i portion. 
I was taken to the D i camp and from there to the hospital. I was in hospital 
for 7 or 8 days. In the hospital volunteers and non- volunteers were kept separate. 
Some fiuitsusedto come from the supreme headquarters and it was given only 
to the volunteers. From the hospital I was again taken to the Scletar Gamp. 

Back in Seietar Camp I was again told to join the I.N.A. I and my party 
again said we would not join and we weie kept in the D i camp for about one 
month. Theie the volunteeis and the non-volunteeis weie strictly segregated. 
From there about 2.500 01 3,000 of us were sent to the Buller Camp. When they took 
us to the Bullcr Camp we still refused to join the I.N.A. We weie being lectured 
there to join the I.N.A. and when we did not join, we were sent back to the 
Concentration Camp again, and we received the same treatment here as before. 
One night when I was on duty at 9 o’clock, I saw two Sikhs close by being beaten. 
A Subedar with five or six others started beating them and they continued beating 
,»,.ihem till about i a. m. After that they took them and put them in the hospital 
dose by and told the sweeper who was thereto rcpoit to them if those people 
should die. They were in a very bad condition at that time. When I saw .them 
next morning they were lying with theii faces to the ground and fetters 
on their legs. I saw them lying in the hospital tent. This time we were kept 
in the Concentration Camp for twenty-four days. After this we were taken to the 
D I camp at Seietar and kept in the same place as previously. Whilst there 
we did fatigue work in connection with the construction of an aerodrome, that is, 
trench digging, etc. We remained theie till December 1942. 

After that the whole of the personnel in D i camp were taken to Adam Road 
Gamp and kept theie for a short while ; after which we were detailed for fatigue 
work for Sambauang aerodrome. Ultimately, we were sent to New Guinea on 
May I, 1943, There were about 2,400 who went with me to New Guinea. 
Finally, I joined the Americans in Hollandia in April 1944. I never joined 
the I.N.A. 


Cross-examined by Counsel for Defence 
When the war with Japan broke out, I was at Lupkia in Malaya. It is not 
true that half my battalion ran away in that campaign. Our battalion was 
divided into two parts, one part was sent to Kuala Lumpur under Colonel Gillani 
^nd the other half went to Salembang under Colonel Tyrrell, I went with 
Colonel Tyrrell’s party. We surrendered on February 15, 1943. None of the 
men in my battalion twitted Colonel Tyrrell saying “Now you also are without 
arms”. The Gamp Commandant at Neesoon Gamp was GapL. N.Z. Giani who 
was succeeded by Col. Shah Nawaz Khan. I heard Gol. Shah Nawaz Khan 
lecturing there, I was not present at his lecture in the camp but attended his 
lecture in the mosque. We were not given the substance of the Bidadari resolu- 
tions. He said that Sikhs and Hindus both had already _ volunteered _ and that tjie 
Mussalmans should also join it. Jle said ‘the Muslims must join th® KN-A* 



Ijcctiusc llic tiiiidus nncl Siklis go Llicy will tioulilc you in youi liouics ui 

Indm'k idc did not thi’cutcn iis ■witii lorc(* lout lie sivicl tlmt ivc ouglil to joiu tlic 
I.N.A. He did not say that he only wanted sinccic m -n, He said ‘I will not 
give any' sort of trouble to you but y^ou should v^oliintcci . 11c Stud 1 do not w^ant 

to press the men and I want tine volunteers . Altci that all Alussalimuis said 
‘dua Jehair and begged that all Mussalnians should be excused and w‘e derided 
not to join the l.N.Ab Theic was no chaigc against the men of my Unit oi 
having coxmnitted theft ol seven cows licloiiging to civ'ilitUis and ol having 
slaughtered and eaten them. This charge Is a lie 1 am shown my additional state- 
ment in the suinniary^ of evidence. I admit having said in the summary ol 
evidence that Major Aziz Ahmed told us that we were to go to the (ioncentration 

Gamp because we had killed a cow. No skin or bones were found and no 
investigation was made. Till I was in Neesoou Gamp there was no dinercuec in 
ration.s for the volunteers and die non-volunteers. In July tgiu, 1 here was no 
separate treatment for volunteers in Bidadari Gamp. I was rairying on anti- 
I.N.A. propaganda up to July 1942. Aziz Ahmed never told us that we were 
being sent to the Goricentiation Gamp because we had killed a cow. I stated in 
the summary of evidence about Major Aziz Ahmed having tokl us that we 
were all to go to the Concentration Gamp because we had killed tlie eow. 

I do not know anything- about the I.N.A. In the Ncesoon Camp there were 
at least 15,000 to 16,000 men, 

I was released from the Concentration Camp after 21 clay.s becatise I 
had become very weak. I was sent from there to D i Sclctar Camp ; 
from there to the hospital. As far as I know, only a few Mnssalinans joiuecl 
the I.N.A. I do not know about all the Mussalman.s, but I know that only 
a few Mussalnians of my battalion volunteered for the I.N.A., i.e., only one"' 
or two. I do not know anything about the others. 1 do not know any 
other Mnssalman officers except those who were Gamp Commancler.s in 
Neesoon, Bidadari and Seletar. Those who were with us were not volunteers, 

I know Col. Gillanai, Gapt. Malik, Gapl. Jehangir, Capl. Mirza, CapL. Perzari and 
Gapt. Durrani. They volunteered after they had been to the Concentration 
Gamp. Gapt. Mirza was with me in the Goucentration Gamp, He, was 
not volunteeiing and that was why he went with us, non-voluritccrs. 11c 
was taken to the Concentration Gamp because he did not volunteer and 
did not allow his unit to volunteer. 

It is not true that la of Us were sentenced to three months imprison- 
ment for killing a cow. We were kept back in Concentration Gamp because wc 
were non-volunteers and would not volunteer. The people who w'ere kept back 
w'erejhe ringleaders. For the I. N. A. we were vagabonds and very had people, 
but for my own Army I was a very good N.G.O. I have many things to 
my credit. I did several Military courses, in which 1 did well. During the 
fight_ I had I was praised by my Commanding Officer, Gol. Tyrrel, and he 
sent in recommendations about me. After 17 days I was released because of 
intervention by Gapt. Malik. 

; When we were beaten there were two Jemadars, one Havildar and five 
or SIX men present. There was no scuffie between us and tli,emi except that'’| 
they used to beat us while we were on fatigue. 

The commandants of the Samawan Gamp and the Adam Road camp were 
Japanese. Captain 'Akbar Babar of the t,N.A, was the Gamp Commandant at 
bpletar between October and December 1942. 

t-A the Court; The special food that came from the shpretno 

hbadpuamrs for -the volunteer, patients Ih hospital consisted of bananas and 

otwci*’ iruitSi I < f I ! V, •* 
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By Jiidge-Advocate 

I remernbei' heai ing lectures from Capt. Shah Nawaz Khan and Lt. Dhillon 
at Neesoon Gamp. I heard lecture from Capt. Shah Nawaz Khan in a mosque 
about the month of April. Lt. Dhillon lectured in March 1942. 

Havildai Wolit Bahadur, 2/9th Gurkha Rifles, examined by Counsel for the 
prosecution through the Interpreter, stated : 

w I joined the Indian Army on November i, 1928, and have ever since 
served with the 2/9th Gurkha Rifles, I went with my Battalion to Malaya on 
August 00, 1941. I fought against the Japanese. When Singapore fell, I was 
taken prisoner thete. We were taken to Bidadari Gamp wRere we were kept for 
about a montii, Aftei wards we weie moved to Bulier Camp. A drama tvas 
given there and lectures wei e delivered about the I.N. A. It was said that we would 
have to take up arms against the British. 

I was in B-4 Bidadari Gamp on September 24, 1942. We were ordered 
to collect at 7 p. m. on that day for a lecture. First of all an I.N.A. officer 
delivered a lecture. He said that “We have already informed you about the 
I.N.A. You people have not accepted what wc said. I am going to show you one 
result of your conduct.” We could see an armed group of about 14 men standing 
on the left side of the meeting. Then he asked all the followers, sweepers and water 
carriers, who belonged to the 2/9th Gurkha Rifles, to come forward. The 
followers were told that they had not done as they were advised to do. They 
asked the followers if they were prepared to join the I.N.A. or not. The 
followers were sw'eepers, mochis and water carriers, and they were all Hindus. 
The followers .said that whatever happened to their Unit they would not join. 

t- the I.N.A. Then an I.N.A. officer ordeied two or three I.N.A volunteers to beat 
the followers with lathis. They started from the right, finished to the right, 
came back to the right, and went up and down beating them. Two or three of 
the followers sat down on the ground though they were not unconscious. Then 
an I.N.A. officer called out six or seven sepoys by name to come to the front. 
He said that they -w'ere the ring leadeiswho do not allow the, 2 /gth Gurkha Rifles 
to volunteer for the I.N.A. Two I.N.A. men were then ordered to beat those six 
people, and the two people started beating them. The beating continued for about 
ten to twelve minutes and one man fell down. When the man fell down, our 
Unit stood rip and protested against the beating and said: “Even if you beat us 
like this, we are not going to join the I.N.A., but w'e are ready to do fatigues for 
the Japane.se”. One of the I.N.A, officers said; “Whilst you were gathered at 
this meeting, on whose orders did you stand up ? ” We said that as we were 
not getting justice we stood up to make a report. Whilst we were standing and 
talking there was a good deal of noise. On this, one of the I.N.A, officers 
ordered the guard who was on our left flank to fire. The guard fired two or 
three rounds in the air and no shot came near us. Another I.N.A. officer then 
said; “Arc these Gurkhas your fathers that you are not .shooting them?” Our 
blood also warmed up then and we started moving forward. They fired on 
us and one or two of us fell on the ground. We were not armed but we had 
. our felt hats and onr wooden chaplies and we thpew our c%cLplhs at the guard. 

H^-saw an I.N.A. officer aiming a pistol at me. Knowing that I might get wounded 
I retreated a bit, when he fired at me and I got hit on my left knee, I staggered 
back and fell. Firing was going on. I was not quite unconscious, and lifting 
my head I could see an I.N.A. officer riding a motor cycle, who stopped near ffie. 
He stopped the motor cycle at about ten or twelve yards from me. The Other 
I.N.A, officers ordered the 2/9th Gurkhas to fall in. Wliile there J saw tiyo or 
three people failing down. Nine people were wounded, eight by rifle fire apd 
Ope by bciiig rtruck by a lathi. After the Unit had fallen tliey \yere marcli^d 


\ 
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off. I do not know where. The hospital lorry came and took away the woimded. 
The I.N.A. officers came to me in the hospital several times and they told me 
to sign in the I.N.A. books. They said ‘if you sign the I.N.A. books you will get 
good medicines and the bullet will be taken out fioin your left knee’. I did not 
agree to volunteer for the I.N.A. I remained in the hospital for approximately 
five months. When I got well, I was sent back to my Unit which was in Btdd 
Tima Road Camp. We remained in the camp up to 1945 when tlie British Army 
arrived and they brought us here. \ 

Cross-examined by Counsel for Defence 


I was present at the Farrar Park meeting there when we surrendered. 1 
remember we were handed over by the Japanese officer to Mohan Singh. Wc 
were told that we would have to obey Mohan Singh’s orders. There wet c about 
550 men of the a/gth Gurkka Rifles in Buffer Camp, Once or twice in the 
Lecture Flail they said that we should join the I.N.A., but there were not many 
lectures while we were there. A lecture was delivered by an Indian officer and 
a Gurkha afterwards interpreted it. The second time, after the drama had taken 
place, some of the Gurkhas were taken aside and a Gurkha addressed them. 
This drama was arranged by the army and it was just an entertainment. No 
stories about Indian heroes were told at this di-ama. I do not know the story 
of Mahabharata. I know a few stories about the Ramayana. I did not hoar 
any story from the Ramayana being shown there. I know Jemadar Ptiran Singh 
Khawas. He belonged to the 2/1 Gurkha Rifles. He lectured to us once for a 
short time after the drama. He said that we had fallen into the Japanese hands 
and had to carry out their orders and do their fatigues. Fie told us that the 
British had run away and left us there. He said that our home was in India an^.^ 
we had to join with other Indians to fight for India. FIc said that for that 
reason we should join the I.N.A. and that the I.N.A. was being formed to set India 
free. I came to know later that Mohan Singh was forming the I.N.A. In tlic 
last lecture at Buffer Gamp I realised that Mohan Singh was forming the I.N.A. 

1 know Jemadar Til Bahadur Adhikari. Jemadar Puran Singh Khawas was a 
man who was respected by our Unit and so was Jemadar Til Bahadur Adhikari. 
Jemadar Til Bahadur delivered only one lecture, at which I was present. He 
also told us about the object of the I.N.A. which was tlie same as Puran Singh 
had told us. When Til Bahadur delivered the lecture there were about Goo men 
present. I know Rifleman Ram Singh. The peoph- of our Unit did not respect 
him. He joined the I.N,A. when he came to Bidadari Camp. Jemadar Til 
Bahadur’s lecture was the last of the three. Jemadar Til Bahadur and Jemadar 
Puran Singh were living in the same camp with their Units. 

I know Siibedar Paras Ram. He was a I'espectecl man and so were Jem. 
Setu Khamka.Jem, Tcgh Bahadur, Til Bahadur and Havildar Man Bahadur. 

I orily rcniernber Jertiadat Til Bahadur lecturing in B-2 Bidadari Camp. He 
told U 5 th^ object of the I.N.A., why it was formed, that we should loin il-j and 
that It was formed to fight for the freedom of India. 

rni was a dispute when we refused to do fatigue duties for the Japanese. 

Thd leadeis whom I have named told us not to object to do fatigue, in spite of 
their persuasion some of us did not obey. 

At this stage the court decided that the interpreter, Gapt. Nia?;i, 'vas 
sStS' °^*^*^* sworn in as interpictcr. Witness further 


did not obey. The guard came to 
® nagleaders. We were about 550 men. Some of the men had a dispute 
with the guard. The guard stopped us from doing this and then fired in the air. 



‘Jt 

When we did not obey the order of the guard, they fired. The gtiard did not 
prevent us from doing fatigue but they spoke to us about I.N.A. tvhith tve did not 
obey. First they fired in the air and when \\c did not obey, they fired at us. Two 
or three men were injured in the firing. 

Re-examined by Counsel for the Prosecution : The dispute between the guard 
and ourselves was that we resented the appearance of the guard during the 
* lecture time. 

Questioned by the court : The bullet was taken out of rny knee after one or 
one arrd a half months in Bidadari Hospital. 

Riflemarr Rabilal, a/gth Gurkha Rifles, examiired by Counsel for the 
Presecution through the Interpreter, stated; 

I enlisted in the Indian Army on October 31, 193B. I werrt to Malaya with 
my regiment on August 20, 1941. I was taken a prisoner when Singapore fell. 

I remained in Buller Gamp for about two and a half months, 

I was told about the I.N.A. when I was in the Bnller Camp. The talk there 
was that we have to free India with the help of the Japanese and that everybody 
should co-operate. We were told iu Bidadari Gamp that those who would not join the 
I.N.A. would get no opportirnity of freeing the country and at the same lime 
would he running danger. One I.N.A. officer asked me to join the I.N.A. 
He said tliat if I did not join the I.N.A. I would be sent to the Concentration 
Gamp and would be given a beating. 1 refused to join the I.N.A. V.G. Os. were then 
separated from us. I do not know what happened to them. When I went 
to the Concentration Camp I saw them there and the N.G.Os. of iny regr- 
merit were also taken away from us. I saw them later in the Concentra- 
tion Gamp. We were then given lectures on the formation of the I.N.A. We were 
told that if we did not join the I.N.A. we would be taken away to the Concentration 
Gtimp like our N.C.Os. and V.G.Os. 

In Bidadari Camp on September 24, 1942, my battalion was fired upon. On 
that day at 7 p.m. I was in a party which had finished fatigue duty and was coming 
hack, when one I.N.A. officer gave us a lecture. The whole battalion gathered 
together. Out of my battalion One or two men were taking food in the kitchen and 
so could not fall in. The I.N.A. officer told Iris men that that was not the time for 
food and these men should be given a beating and brought to the place of assembly. 
Then they were given a beating and brought there. There was a party with lathis 
and another party with arms in front of us. The armed party had rifles and 
bayonets. The I.N.A. officer told the sweepers and followers of my Unit that they 
belonged to India and asked why did they hide themselves amongst the Gurkhas? 
They should come forward and help the cause of their country, The followers 
were ordered to separate from us which they did. They went over to the I.N.A. 
officer and said ; “We have served with the Gurkha Regiment for a very long time 
and if the regiment joins the I.N.A. we will also join with them”. The I.N.A. 
officer ordered two of his men to beat these followers, which they did. Two 
followers fell on the ground as a result of this beating. After this the I.N.A. officer 
addresseing us said: “You have not obeyed what I had told you. As you are loyal 
to the British Government you are our enemy. You will know the result of this tg- 
day”. Then the I.N.A. officer read out names from amongst us. Before reading 
out the names he gave orders that the men whose names were called out should step 
forward and fall in single line. This was done accordingly. After they had 
fallen in, the I.N.A. men started beating them one by one from the right. 
After three or four men were beaten the fifth naan was beaten even more 
severely and he fell on the ground. Even their the I,N.A, officer ■ .di 4 hot 
stop beating him. The I,N.A. officer himscif kicked me. Tears caiheTo out eyes 
and we stood up. We protested aiid said that if they yiahted to > kill us , 
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they might as well kill the whole lot of us, but wc would never join the 
I.N.A. At this the I.N-A. ofheer asked us why we had stood up witliout 
orders. He ordered the guard to fiie. The guard then liicd in the air. 
There was another I.N-A. officer with the^ guard who said; “Are tlie (Tiiikbas 
your fathers that you are firing in the air ? You should five at them. ” 
Then the guard fired on us. We had no arms and no sticks. We all got 
confused. At that time wc had no hopc.s of living and wo all proceeded.^ 
toward-s ihe puard. YY took olT out' wooden c/mp/fis' and thiew thtiu at the 
guard. Eighr of our men were wounded by riUe lire. 'I’hh fit lug lasted 

about half an hour. After this an I.N.A. officer came on a motor cycle. 

Soon after one armed company of I.N.A. came there and surrounded us. 
The officer ^^ho had come on the motor cycle ordered the 1 . N- A. oHicer 
who was lecturing to us to fall us in. We feJl in at his orders. Wc were 
ordered to be taken to a Concentration Camp and were marelicd oil' from 

there suriounded by an armed guard. In the Bidadari Gamp, bclore this 

firing took place, some men were doing fatigue for the I.N.A. and others 
■were digging trenches. 1 never refused to do this fatigue work aucl I am 
certain none of my company refused. There were about 450 men of my 
regiment doing fatigue work in Bidadari Gamp. At the time ol firing it wn.s 
dark and I do not know what kind of wounds ■were inflicted on the men. 
When we went to the Goncentration Gamp we saw one officer and three or 
four men of the I.N.A. posted at the gate. They .searched all of us after 
which we were put in the camp. Inside the cainjr there was a simill en- 
closure with barbed wire which had no roof. I'he whole battalion wa.s shut 
up there. It was a very small place and most of the men could not sil_, 
inside it and w'e had to stand the whole night. We had no clothes either 
and the whole itight it rained. The following day at about 10 or ii a, rn. the 
officer in charge of the Concentration Camp gave orders to the effect that 
■we would have to go back to our camp. But he had separated 14 men 
from my party. He said that these 14 men were doing propaganda again.st 
I.N.A. and dissuading the personnel from joining the. I.N.A., and for that 
reason they were being detained here. At Bidadari Camp we began to do 
the same fatigue work as wc were doing before. After that my Battalioir was 
sent for the second time to the Concentivation Gamp. I went along with 
them. On the day following the arrival in the Concentration Gamp, they 
started beating us and making us do fatigue. This continued for five days. 
For the first two days after our arrival in the Concentration Gamp there 
was no arrangement for food. On the third day wc were ordered to partake 
food. We then appealed to the I.N.A. officer tisking him why wc had to 
come here again and again. A decision should be given about us otherwise 
we ■were not prepared to take our food. That is why we did not take food 
for 5 days. After 5 days we went back to Bidadari Gamp. 

The day following my arrival at Bidadari Gamp I went to Hospital 
No, 4 at Seletar, where I remained for about a month and a half. X wa.s 
treated there and I became well again. I then rejoined my Battalion at 
Bidadari, where wc remained for 5 or 6 days. Then, we went to the River 
Valley Gamp. After tlrree or four months the Japanese took us for digging ' 
Wnch^ iia the jungles. Then, in August 1945, ■we were taken back to the 
River valley Gamp. After we had been there for three or four day.s, the 
British Army arrived there and rescued us. 


Cross-examined by Counsel for Defence 

s andfoui'or five months ' after we were under training 

in Malaya., We were doing military training there for the offensive. Our battalion 
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went into action on December 7, 5941, at Jitra. This action lasted for a 
week. Then, we retired to a place called Alor Star. Sometimes arrangements 
for ration and other supplies were complete ; at other times they weic not. After 
we retired from Kuala Lumpur, a British Regiment which joined us at Kuala 
Lumpur on our retreat rvas with us. I was not wounded in action on retirement 
tilt Kuala Lumpur. I was not wounded in the campaign. We did not have any 
tanks support when we retired. We had no air support except at Parichi Kaithal, 
when about 40 of our aeroplanes flew over us. I was present at the Fairar Park 
meeting on February 17, where one British Colonel was also present. I do not 
recognise him and J am not sure of this. 

I was rescued from the Japanese on August 15, 1945. I had conveisations 
with the officers of my o\vn Regiment, but no .statements were taken from me. 
Thei’e were rou,ghly 1,800 to 1,900 Gurkhas fiom my Unit in Bidadari Gamp. In 
River Valley Gamp some men of my Battalion made statements to my G.O. and 
Subedar Major. I have made statements twice before. My first statement was 
taken at G.S.D.I.G. Office, Delhi. Sometime in October, my second statement 
was taken down in the same place in November. I signed the statements on both 
occasions. At the time of retreat there was no preferential treatment as regards 
food and other comforts to BrilLh troops. 

When wc came to Singapore we were put in defence position, At Puntin 
Kichia when the Australian troops took over the front line we were told to take 
rations to them, but wc did not do this in Johare Baru. I carried rations only 
once, I do not know whether British troops carried rations for Indian troops. 

^ In Bidadaii Camp discussions took place among the prisoners themselves 
about joining or not joining the l.N. A. It is true that those who were like myself 
resented the discussion about joining the I.N.A. When the l.N. A. officers came 
to address us on the I.N.A. we did not tell them to get out. In our hearts wc: 
resented their coming and giving us advice to join the I.N.A. Until Wolit Bahadur 
was wounded, he was with me in the camp. I do not remember any dispute 
about fatigues. I never spoke to Havildar Wolit Bahadur concerning fatigues. 
There were roughly 15 to 20 men in the guard with whom we had trouble. All 
men of this guard were armed with rifles. The six guards who were armed with 
lathis ran away when wc attacked them. Our party which attacked the guard 
consisted of 550 men. Some 300 to 350 of our men had wooden cha2)pak. 

Questioned by the Court 

The two statements taken from me were in connection with the case against 
the three officers before the court. At the time of rescue by the Britishabout 4.00 
of the original 550 of my regiment were still with me. The remaining 150 had 
been taken away for fatigues by the Japanese. 

Subedar Ram Sarup, R.I.A.S.C., being duly affirmed is examined by Counsel 
for the prosecution. 

I enlisted in the R.I.A.S.G. in October 1939. I was posted to 31 G.P.T. 
■ C ompany in Bangalore. I went to Malaya with my Unit in October 194 1. My 
^section went to Ipoh. I was in Singapore when it fell. A day before Singapore 
fell, I left my Unit in order to escape. I had put on civiliarx clothes and then. 
I mixed amongst the civilians. 1 remained in Singapore till April 13,' 1942, 
when I was spotted Iry one of my unit clerks who suddenly appeared in my room 
where I was sitting. Because I was ill, he told me to go to the Gamp. My Uiiit 
was then m Seletar Camp. When I went there I was told to work as a clerk* 

I did not volunteer for the I.N.A. and I did not intend to volunteer. While 
I was employed in the office of D- 1 .camp Cettain men were taken gway. ' I wgs 
myself taken away to a Concentration Okmp after about three months. I think it 



was in July :g42. When we came to the Concentration Camp wc came out of our 
lorries, I took out my luggage and kept it aside. A seat ch was made by a Sikh. 

I was told that I was doing anfi-LN.A. propaganda and that was why 1 was theie 
and now I would suffer the consequences. Then a man was called who appeared 
with a stick in his hand and one of the camp staff told him in Punjabi, “Guests 
have come, give them a good reception. (Mehman aye hain. Inki, hhalir Tn)azo 
haro"). I was given a blow wdth a stick across the shoulder and a kick. I fell 
down and again I was beaten with that stick. I became unconsciou.s and later 
on when I reljained conseiousncs.s I was taken to one of the cages, -an open cage 
there in the camp, -and left there. I remained the whole night in that cage. 7’hr 
next morning 1 was taken out by one of the sentries and was told to do latigiie. 
There were 15 or qo men then who -weic doing fatigues there. I fatigued from 
morning till evening. There was a break at about twelve for meals. ,Soinc, rice was 
given but actually i did not have any. We had to dig earth, fdl the sack with 
it and empty it out at another spot. Idrere were sentries posted nearly on every 
man and they were pressing them to do fatigue quickly and at the doulrle. f came 
back to iny cage in the evening at about six and w'as feeling very tired and ill. 
Half an hour later one of the camp staff officers with another man came aird asked 
me how I was. I said I w'as alright. He asked me if I was going to volunteer. 

I replied that I had already suffered and I was ready to suffer more 1 nil I was 
not going to volunteer under those conditioirs. At this the officer abused me and 
told the other fellorv to show me how they treated those wdio did not agree. 'Then 
he tied my hands at my back aird gave me a blow on my face, kicked me and 
beat me with the stick. Again I became unconscious. When I regained cons- 
ciousness the other fellow' asked me whether I was still unwilling to volunteer 
This time I gave my consent under the impression that it was better to beeome'a* 
volunteer than to die there of the beatings. The sentry and the persons who licat 
me were working for the I.N.A. to make people volunteer. At that time there 
were no badges, etc., by which to recognise whether they belonged to the I.N.A. 


Cross-examined by Counsel for Defence 
I know Capt. S. A. Malik. I was under him in the I.N.A. Under his 
instructions I infiltrated into India. When I arrived in India I reported to 

my Depot. When I arrived at the Indian border I got into a train and 

went to my home. I remained in my home for about ao or 25 days. I 
reported to my Depot at Ferozepur without being pressed by any one- When 

I reached Rawalpindi my wife was there. She was sick and I was aclvisecl 

by the doctor to take her to some cold place. So from there I went to Kashmere. 1 
went to my place, came back, and then I thought it better that I should report to 
my Depot. I was .sent to India to collect military information. I was a 
very trusted man in the I.N.A. I let them trust me, and that is why T was 
deputed for thi.s work. I did not wish to be faithful to the I.N.A. I was 
one of the earliest to Join the I.N.A. I accepted its objects. At the time I 
joined but I did not fully believe in the movement. I am a Matriculale, It 
was the object of the I.N.A. to free India. I accepted that. I was a willing 
member of the I.N.A. When 1 joined I believed in the tnovemertt. The dajij 
before the Army surrendered 1 got into civilian doilies with the intention dr* 
escaping. I did this in consultation with my O.G., Major Wcinmam, He just 
allowed me to escape. I was not selected for a job. It was a favour to 
allow aie to go. It was anticipated that we would have to surrender. Two 
men were allpwed to go a'way from my company. I requested for permis- 

vO 


The 


oj'dei’s had already been received, 
strength of my company was throe hundred. I wanted to come away 
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ouqinally because I did not wish to be a prisoner of war. I had some money 
witli me and maintained myself with it. T intended to escape to up-countryj 
but I did not have any chance. A cleik of my unit peisuaded me to go back 
CO my unit. Major Weinman continued to command the company and accepted 
my sun end er when I went back. On April i8 I lejoined my Unit. Major 

Weinman was not a Britisher — he came from Ceylon. 

In April the movement for forming the I.N.A. was advanced. People 
^weie volunteering. I did not believe in the movement at that time. Later 
on when I was a volunteer, I believed in the movement, I thought then it 

was a good thing to do so. I did not invent this story in order to save 

my skin, when I went back to the army. My object in coming to India 

was to obtain information and not to leave the I.iV.A. 

By the Court : The cage into which I was put in the Concentration 

Gamp was about three yards by five yards. I was alone in the cage but 

two or three men could come in. I was theie for one day. 

Lancc-Naik Fittci Mohinder Singh, examined thiough the inleipreter, stated ; 

In September 1939 I joined the Indian Aiiny Ordnance Corps. I W'as 
attached to H. Ordnance, Lucknow. I went to Malaya. I v\as taken prisoner in 
Malaya at the Slim rivei on January 8, 1942. I ivas taken to Kuala Lumpur 
from ihcte. From there I wms taken to Bidadari Camp, Singapore, and then ^o 
Tinga Air Poit and to Seletar Camp. In May 1942, I reached Seletar Camp. In 
Bidadari Gamp a lecture was given by one captain of the Indian Army in which 
he referred to the Bangkok Conference where an Indian Independence League 
had been formed with Rash Behari Bose as its President and a Council of Action. The 
Conference had decided to form a national army under the command of Captain 
Mohan Singh. That is all what he said. 1 volunteered for the I.N.A in Seletai 
Gamp in September 1942. I was posted to S.S. Group, Neesoon Camp. This group 
was trained in disguise and small arms training and to penetrate into India and to 
sabotage. 

I know that Mohan Singh was arrested in December 1942. The I.N.A. teas 
disbanded after that and our commanding officer deliveiecl a lecture to the effect 
that ‘our present leader has been arrested and the I.N.A. disbanded and it is now 
left to each individual to join the I.N.A. or not. After that similar lectures were 
being given and \vc amongst ourselves were also discussing about I.N.A. At that 
time I was in Neesoon Camp. I did not want to volunteer because our leader 
Mohan Singh was anested. In Neesoon Camp I and my other companions vvere 
asked to volunteer for the I.N.A. "We refused. 

When volunteers and non-volunteers were being separated, I joined the 
non-volunteers. I was ordered by my Company Gommandet not to join the ranks 
of non-volunteers. I then remained where I was in the Neesoon Camp. After two 
or three days one Jemadar came and took three of us to a Concentration Camp. 
There I was beaten, Before I was beaten I was informed that the beating wms 
given to me because 1 had done anti-I.N.A. propaganda. I was given 6 strokes 
with the sapling. I was clothed in a vest and a pair of shorts. My back was 
bruised with this beating and some blood and fluid oozed our. After that I v/as 
in a barbed wire cage. I was alone in that cage. This cage was aboiU 6 feet 
long and 3 feel wide, I Remained in that cage for 15 days. For the first two days 
I was not mhde to do any work because of the bruises and pain that I had due to 
beating. Then I was made to do fatigues. I was made to do thus fatigue for _8 or 
9 hours during the day time. The fatigue consisted of carrying loose earth in a 
yoke for three or four hundred yards and coming back again. The load was about 
one maund which had to be carried. 1 was doing this all by myself. There were 
others also who were doing other fatigues. The food which we were given was bad, 
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Wc were given rice mixed with lime and grit. I then l^ecaine very weak. I 
inquired from the sentry how I could escape from there. He advised me not to do 
propaganda against the I.N.A. and that 1 sliould volunteei. T then became a 
volunteer. 

In March 1944 I was sent to the front. I was detailed to Ining rations fiom 
a nearby hill. When I went there, I found a British regiment, to which 1 siirrcu- 
dcred. This was at Sita Hill. 


Cross-examined by 


Counsel for Defence 


The captain who lectured to us at the Scletar Gamp did not say anything 
aboxit the formation of I.N.A. with the object of liberating India. I, however 
under.stood from what he said that the I.N.A. was to liberate India and I joined it 
for the first time with this object. That was at first my principal object. I joined 
it because our leader Captain Mohan Singh had made us believe that India would 
be free. 1 do not know why Captain Molian Singh was arrc.stcd by the Jaj)anc-,se, 
I came 10 know about the formation of the second I.N.A. because volunteers for 
it were being asked for. We had lectures cvety day about the formation of the 
second I.N.A. My Group Commander, Jemadar Abdul Ghani, informed me tliat the 
second I.N.A. was going to be formed; and he also told me tliat it was being formed 
with the. same object as the first I.N.A., namely, the liberation of India. 1 know 
Capt. Taj Muhammad Khanzada. I do not know whether he was a member 
of the second I.N.A, 


I was taken to the Concentration Gamp with the knowledge of my group 
commander, comptmy commander and battalion commander. Capt. T’aj 
Muhammad delivered a lecture to us in which he had made it dear to us that it 
was our own option whether we joined the I.N.A. or not. I did not complain 
Capt. Taj Mohd. of my being forced to join the I.N.A, because he was not Iheio to’**' 
be complained to. 

luenttoBatu Pahat as a member of the I.N.A. in the end of Marcli or 
beginning of April with the Advance Party about three or four days aflei' joining 
the I.N.A. I joined it because 1 could not bear the hardships and with the 
object of escaping. I believed in Gapt. Mohan Singh. I accepted the objeel of the 
I.N.A. us given by him to us, which was the freedom of India, 'Phis object 
remained suspended in my mind not for three week.s, but for three months. Even 
after the end of this period I did not believe in this because our leader was arrested. 

T do not know the exact month when Subhas Chandra Bose arrived in 
Rangoon. He did not come to Rangoon when I was there. I was in Rangoon 
from September 1943 to December 1943. Subhas Chandra Bose addressed those 
people of the I.N.A. who were at Batu Pahat. I was not pre.sent at the lecture. 

1 was not given the opportunity of choosing whether I would go to the front or not. 

In Rangoon we had a group commander. I was not told when I left Rangoon 
that it was my option tvhether to go to the front or remain behind. I joined the 
ist I.N.A. voluntarily. I did not join the second I.N.A. voluntarily. I 'am telling 
the truth about the beating. 


November 28 

Sepoy Dilasa Ivhan, 5/i4.th Punjab Regiment, examined by Counsel for theija 
Prosecution through the interpteter, stated: 

_ 1 enlisted in the Indian Army in January 1940. I went to Maiaya in a. draft 
ana joined my battahon at Penang on November 25, 1940. I was with my battalion 
when the war broke, out whh Japan. On January 15, 1942, I was taken prisoner 
fit the Slim nver by the Japanese. . ^ a or > 1 

I later ou joined the I.N.A* ip September 1^42 apd was posted to Azaci 
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Brigade, No. 4 Battalion in Neesoon Gamp. Later on I was tran-sfeired to 3 
Battalion, Bose Biigade, in October 1943. Col. Shah Nawaz Khan t\as command- 
ing Bose Biigade. I tecognisc Captain Shah Nawaz Khan as an accused befoie the 
roinl. After I was posted to Bose Brigade, Captain Shah Nawaz Khan delivered 
a lecture which T hcaid. He said that the Bose Brigade was to go first of all to 
the fiont and that the biigade is composed of picked officers and men. tie warned 
us that when we go to wai there will be many hardships and even death and that 
** if any man is afiaid of those hardships and death he can conveniently notv drop rjut, 
because we have to fight the war for fiecdom and for this fight we do not lequire 
cowarcLs but courageous men. He also said that if and when we fightwith'our 
allies— the Japanese nation— it should not happen that we remain as second rate in 
the fight and thus disgrace our nation. When we reach India we shall meet Indian 
men and women and tho.ic among the latter who are elders to us, we should consider 
them as mothers and those tvho arc younger wc should consider them a.5 our daugh- 
ter and sisters, and if anybody will not obey these instructions he will be .shot 
dead and if and when India is freed and the Japanese who are now helping us 
tiled to subdue us, we shall even fight them. He also said that even now if 
a Japanese gives you one slap von should give him three in return, because our 
Government is parallel to th< Japanese Cfovernment and we are in no way sub- 
servient to them and that when uc reach India, if u'e notice any Japanese 
mallrcating an Indian lady he should be fust warned by word of mouth not to do 
so but if he continued to do so, we were at liberty to use force and even shoof him 
in oidei to prevent it, because the fight which we are making now is for the freedom 
and well-being of India and not for the benefit of the Japanese. This lecture was 
delivered irt Taiping, 

»- From there tve moved to Champing in Thailand on November 25, 1943. 
Eventually, on January 24, 1944, the whole brigade was assembled in Rangoon. 
Then my regiment moved from Rangoon on February 7, 1944, to Falam-Kaka. 
My company arrived there on Alarch 5. My Battalion was carrying rations 
from the roaclhead to the front line, a distance of about Go miles. My company 
was on patrolling duty. I along with 100 men of my company went on patrolling 
duty. \Vc were armed with machine-guns, Breii guns, Tommy guns, rifles and 
pistols. We were given oi’ders that in front of us there was a British Indian 
regiment which had one company of Punjabi Mussalmans and that we were to 
contact them and try to bring them over on our side. Our main object was that 
with propaganda we should bring them over to our side, but if they started firing 
on us, tve shall, of course, have to fiie on them too. We marched the whole night 
and in the morning we halted at a place in the jungle. From there we marched 
along flic bridge. On the othei side of the ridge there was a little village and 
in the valley w'e saw was a party of Chin levies. We were both advancing towards 
the same village. As we were uncertain as to who they were, one of our men 
inquired from them about their identity. In reply, they said something lOcc “men 
party”, Imt we could not follow its meaning. Eventually, we both arrived near 
the village and our Company Commander discovered that it was a party of British 
levy. Then, wc deployed and took positions round the village. We neither fired 
on them nor did they fire on us, hut later on we heard some firing in the nullah. 
*^y company captured the whole party of the levies. At that time they were all 
armed, but we collected them. We did not contact any Punjabi Unit and from 
there we retired. On March 3T, 1944 , 1 came over to the British Army. 

Cross-examined by Counsel for Defence , 

I rejoined the British Army about 10 miles from Haka. I joined the 
I.N.A. when it was first formed in September 194a. I know therp tyere 
four brigades in those days, but I do not knoy what tfic ’exact strength 



78 


of them was. I heard there were suiplus voluntccis but I do not know 
theii number. The first I.N.A. was dissolved in December 1942. I then joined 
the second I.N.A. I saw Subhas Cliandia Bose in Rangoon. lie was gen'^- 
rally addressed as Netaji. I was present when the whole biigade was 
as.sembled and was addressed by Subhtis Chandra Bose, a day picvious to 
onr departure from Rangoon. He told us that \vc were the soldiers of freedom 
for the liberation of India. He also told us that we shall have to face 
hardships and even death and that we were at liberty to remain behind if** 
we liked. He further said that as we were fighting for the liberation of 
India, we were not well off as regards money artd other resoirrccs and that 
whatever was possible was being given to us. He also .said that as we 
were poor people wc could not afford to give anything better in lire way 

of rations, etc., tharr what was being given and wc were a.skcd to carry on 

on short rations. 

We were given instructions to win over the Punjabi Mussalinans to our 
side when we made contact with them when we were orrt with the patrol. 

I do not know how far away was this Punjabi regirrtent from Falairr. After 
capturing the Chins, wc took out the bolls fa'Om their rilles and gave the 

useless rifles back to them. Then we made them sit alongside the road. Wc 

did not deprive them of anything else. Otherwise, we generally treated 
them well. The condition of our clothing and eqiripincnt wa.s .serviceable. 
We remained in that village where wc had capturecl the Chirrs for alroul 
:5 minutes and then we retired. 

Havildar Nawab Khan, i/i3tli Frontier Force Rifle, s, cxainiuecl by Counsel 
for the Prosecution, staled ; 

I joined the Indian Army in December 1937. I was posted to 1/131!!"*' 
Frontier Force Rifles. I went with my battalion to Malaya in April 1941. 
When hostilities broke out I was with my battalion at Kotah Bahru. I was 
in Singapore when it fell. 

I joined the I.N.A. in October, 191,3. ^ ^as posted to Subhas Brigade 
No. 1 Guerilla Regiment. I was sent to Taiping as Intelligence Havildar. 
There were three battalions in that brigade, five companies in each battalion 
and three platoons in each companyc In each battalion there were approxi- 
mately goo officers and men. The llrigadc Commander was Lieut-Col, Shah 
Nawaz Khan whom I recognise as an accused before the court. When 1 saw 
him he was wearing two golden bars and one golden star a.s rank badge.s. 
After joining the brigade I went from there to Rangoon where 1 arrived on 
January 3, 1944. I remained there up to February 12 and llicroaftcr I left. 
The brigade tvas doing training consisting of P/T, drill, road marches and night 
exercises. On February 12 I left Rangoon to go to the front line, I went 
along with the advance party. The 2nd battalion and 3rd battalion with 
S. S. company and signal platoon followed us. In April 1944 No. i battalion 
wa$^ left at Rangoon. One company of 2nd battalion was at Falam, two com- 
panies of the same battalion were at Haka, two companies of the same, battalion 
were at the 48th milestone on the Falara-Kafcmyo track. Two companies of 
the_ 3rd battalion were at Fort White and two were left at Pokokku to bring 
rations for the brigade and one comparry was in Kalemyo area The S. ^ 
company was clivided into tu groups and three groups of that company 
were attached with each battalion and three groups at brigade headquarter-s. 
lire advance headquarters of the brigade was at first at Falam and then 
It moved to Haka. I was myself at Falam. At first the Brigade Commander 
i,t.-Col. Miah JSiawaz w'as present there and later on he left for Haka. 'The 
company of the 3rd battalion which was at Kalemyb was ordered to moye 
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tiom that diea to Haka in the first week of May. In May 1944 I saw 

Lt.-Gol. Shah Nawaz Khan at Falam. He came fiom Haka. He anived 

on May 14 and in rny presence he told Lieut. Abdur Rahman -who was Ordnance 
Officer in the regiment that he (Lt.-Gol. Shah Nawaz) was leaving for Japanese 
Div. Headc|uac tens tvhich was most probably at Indangyi. lie also said; I 
think my brigade will leave for Imphal area later on, leaving 200 men at 
Haka and you are responsible foi sending rations for these 200 men for 
about .six months. Further he said that there would be an attack in the 
Klang-Klang area ; Jangja Parwana and one Garhwali Company rvould take 
part in the attack. The attack was to be against Btitishers and it was 

to be on May 15. Their object was to capture as much rations as possible 

and after that they were to withdraw to the 48th milestone. Shah Nawaz 
Khan told me to remain there along with Lieut. Abdur Rahman and “when 
rations arrive here for six months for Haka troops you will have to go back to 
the 48th milestone.” While there I gave a message to Shah Nawaz Khan, I 
was ordered on May 15 at about 4 o'clock to go to the telephone to see if 
there was any message from Haka. I went to the telephone and after waiting 
for about lO minutes I was called into a room. I received a telephone message 
which was roughly as follows : 

“To Lieut. -Col. Shah Nawaz Khan fiom Major Mehboob Ahmed ; 
Enemy positions captured after little resistance. The spirit of officers and men 
as high as ever. Own troops no casualty. Enemy three or four wounded 
or dead. Captured blankets, matches, cigarettes, tinned milk, etc. Will 
explain verbally.” 

^ I took that message and handed it over to Capl. Shah Nawaz. After 
that I icmainecl at Falam for about 7 or 8 days and then I escaped. 

Cross-examined by Counsel for Defence. 

I was aware in October 1943 when I joined the I.N.A. that there was 
a declaration of the Provisional Government of Free India, Prior to my 
joining the I.N.A. I was in a prisoner-of-war camp. I surrendeied on Feb- 
ruary 15, 1942, I was at the meeting in Farrar Park on February 17, 1942. 
I remember the name of Captain Mohan Singh. At that meeting the Indian 
prisoners of war were handed over to Capt. Mohan Singh by Major Fujl- 
wara to whom they had been surrendered by a British officer. Major Fujl- 
wara told the Indian prisoners of war that if they wished to join the I.N.A. 
they were free men. I am aware that in October 1913 Subhas Ghandra 
Bose assumed command of the Indian National Army. I was a member of the 
Indian National Army which was a properly organised army. I knew after joining 
the army that the sole ambition of the I.N.A. was to fight for the freedom pf India 
against any army in the world, but my own idea wa.s not to fight but to escape. 
By “any army in the world” is meant also the Japanese. I know that the 
Haka-Falam was really one of the fronts nearest to the Indian border. 

So far as I am concerned. I took instructions from our own Indian 
^Officers only and not from the Japanese. As far as I am aware there were 
Japanese in command in our area or otherwise in the I.N.A, There was 
a long carry of 48 miles for rations. The rations consisted of rice, salt, 
oil and sugar. Sugar was very scarce. The Indian National Atmy was 
fighting ■ under great hardship on that front. Whilst I was in the I.N.A, X 
carried out my duties faithfully. 

I wfis present when Subhas Ghandra Bose addressed a meeting in Rangoon 
before I left for FJaka front. Ait this lime Subhas Chandra Bose^ had takefi 
comniand of the Indian National Aripy. He told us tl^at the Jndian Natmn^l 
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of them 'ivas. I heard there were surplus volunteers but I do no) know 
tlielr number. The first I.N.A. w’us dissolved in December 1942. 1 then joined 
the second I.X.A. I saw Subhus Chandra Bose in Rangoon. He wa.s gene- 
rally addressed as Netaji. I tva.s present when the whole brigade was 
assembled and -was addressed by Subhas Cliandia Bose, a clay previou.s to 
our dep.atuie from Rangoon, lie told us that we were the soldiers of freedom 
for tlic liberation of India. He also told uS that we shall have to face 
hardships and even death and that we were at liberty to remain behind if* 
we liked. lie I'urther said that as wc were fighting for the lilreration of 
India, we were not well olT as regards money and other resources and that 
whatever was possible was being given to us. He also said that as wc 
were poor people we could not afford to give anything better in ihe tvay 
of rations, etc., than what was being given and wc were asked to carry on 
on short rations. 


We were given instructions to win over the Punjabi Mtissalrnans to our 
side when we made contact with them when wc were out with the patrol, 
I do not know liOw far away was this Punjabi legimcnt from Falam. After 
capturing the Chins, we took out the bolts from their rifles and gave the 
useless rifles back to them. Then we made them sit alongside the road. We 
did not deprive them ^ of anything else. Otherwise, we generally treated 
them well. Ihe condition of our clothing and ecpiipment was sciviccable. 
We rernainEd in that village where wc had captured the Chins for about 
13 iniimtes and then we retiiecl. 


Havildar Nawab Khan, i/i3tli Frontier Force Rifles, examined by Counsel 
for the Pro.sccution, .stated ; 

I joined the Indian Army in December 1937. I was postedto i/igt^ 
ironticr Force Rifles. I went with my battalion to Malaya in April 1041. 
When hostilities broke out I was wdth my battalion, at Kotah Bahru 1 was 
in Singapoie M’hen it fell. 

„ October, 1943. I wa.s posted to Subhas Brigade 

Ao. I Guerilla Regiment. I _ was .sent to Taiping as Intelligence Havildar. 

1^ brigadCj live coinpanioK in each baltalion 

and three pigeons in each company. In each battalion there were approxi- 
mately 900 officers and men. The Brigade Commander was Licut-Gol. Shah 
Aaw.iz Kliaii whom I recognise as an accused before the court. When I saw 
hm he was wearing two golden bars and one golden star as rank badges. 
After joining the brigade I went from there to Rangoon where I anived^on 
f remained there up to February 12 and thereafter I left, 
exerdsv-f drill, road marches and night 

along with ^ left Rangoon to go to the front line, I went 
S S ermt? . The 2nd battalion and 3rd battalion with 

1 signal platoon followed us. In April 10,44 No. i battalion 

■ftds^ left at Rangoon, One company of 2nd battalion wa.s at Falarn twocora- 

uSf'af the mT companies of the saie battalion 

U „ i { f- milestone on the Falam-Ralemyo track. Two comoanics of 
were at Fort While and two viiere left at Pokokku to brimo-™* 
rations for the brigade and one company was in Kalemvo area The 

itTffovS rHrt: Tr fi 

1 1 Qk-vti' X? ni)Scii at Jjalam* first the Btje^ade Gomtn'indpr 

later on he left for hXu 'The 
company of the 3rd battghon which was af Kdlemyo was ofderS to nfove' 
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fioni that area to Haka in the first week of May. In May ig4.( I save 
Lt.-Gol. fSliah Nawaz Khan at Falam He came from Haka He arrived 
on May 14 and in my piescncehe told Lieut. Abdui Rahman who was Ordnance 
Officer in the regiment that he (Lt.-Gol- Shah Navvaz) was leaving for Japaiie.se 
Div. Headquarters which was most probably at Indangyi. He also said ; I 
think rny brigade will leave for Imphal area later on, leaving 200 men at 
Haka and you arc responsible for sending rations for these 200 men for 
about six months. Further he said that there would be an attack in the 
Klang-Klang area ; Jangja Parwana and one Garhwali Company would take 
part in the attack. The attack was to be against Britishers and it was 
to be on May 15. Their object was to capture as much rations as possible 
and after that they were to withdra-w to the 48th milestone. Shah Nawaz 
Khan told me to remain there along rvith Lieut. Abdur Rahman and “when 
rations arrive here for six months for Haka troops you will have to go back to 
the 48th milestone.” \Vhlle there I gave a message to Shah Naivaz Khan. I 
was ordered on May 15 at about 4 o’clock to go to the telephone to .see if 
there was any message from Haka. I went to the telephone and after waiting 
for about 10 minutes I was called into a room. I received a telephone message 
which was roughly as follows : 

“To Lieut.-Gol. Shah Nawaz Khan from Major Mehboob Ahrncd ; 
Enemy positions captured after little resistance. The spirit of officers and men 
as high as ever. Own troops no casualty. Enemy three or four wounded 
or dead. Captured blankets, matches, cigarettes, tinned milk, etc. Will 
explain verbally.” 

^ I took that message and handed it over to Capt. Shah Nawaz. After 
that I remained at Falam for about 7 or 8 days and then I escaped. 

Cross-examined by Counsel for Defence. 

I was aware in October 1943 when I joined the I.N.A. that there was 
a declaration of the Provisional Government of Free India. Prior to iny 
joining tire I.N.A, I was in a prisoner-of-war camp. I surrendered on Feb- 
ruary 15, 1942. I was at the meeting in Farrar Park on February 17, 1942. 
I remember the name of Captain Mohan Singh. At that meeting the Incllan 
prisoners of war were handed over to Capt. Mohan Singh by Major Fuji- 
wara to whom they had been surrendered by a British officer, Major Fuji- 
wara told the Indian prisoners of war that if they wished to join the I.N.A. 
they" were free men. I am aware that in October 19.43 Subhas Chandra 
Bose assumed command of the Indian National Army. I was a member of the 
Indian National Army which was a properly organised army, I knew after joining 
the army that the sole ambition of the I.N.A. was to fight for the freedom of India 
against any army in the world, but my own idea was not to light but to escape. 
By “any' army in the world” is meant also the Japanese. I know that the 
Haka-Falam was really one of the fronts nearest to the Indian border. 

So far as I am concerned. I took instructions from our own Indian 
jyOfficers only and not from the Japanese. As far as I am aware there were 
Japanese in command in our area or otherwise m the I.N.A. There was 
a long carry of 48 miles for rations. The rations coirsisted of rice, salt, 
oil and sugar. Sugar was very scarce. The Indian National Army was 
fighting ' under great hardship on that front. Whilst I was in the LN.A. I 
carried out my duties faithfully, 

I was present when Subhas Chandra Bose addressed a meeting in Rangobn 
before I left for Plaka front. At this time Sufihas Gliandra Bose had taken 
command of the Indian National Army. Jle told ps that the Indian Hation^F 

■■ 1 f M 1 
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and 'not t'oi Uie benefit of the Japano'je ; that he was merelv takiiif. aid bom 
|apanese in order that India might be ficed; that in the eondUions in which 
we w'eic, we were poor in means and resoiuces; that the I.N.A. wms no 
h-’d of loses for any one who joined it; that we would not gel better material 
benrfits of life by joining the I.N.A. ; that people should remain in the I.N.A. 
if they had genuine patriotism ; and that any one w'ho did not wish to 
iorwai'd need not follow him. Nobody lioni No. t Guerilla Regiment stayed . 
behind. Later on Battalion .md Company Commanders asked for names of 
thoiC who did not wish to go to the front. I do not know whether any 
one gas e their names. Falam was about 35 mile.s from the Indian bolder. When 
I lejoincd the Biltish I was allowed to go to my home. 


Questioned by the Court 

The! c was no fixed scale of rations. If w^c icceived it flora rear slore.s w'c 
v.eie issued enough lice. If w'e were shoi t .some clays, there was no ration at all. 

10 nr I i ozs. was the maximum lalion of rice. The ration was not supplemented 
bvfoi aging. Whenever there were no rations people went to the jungle and got 
banamis and whatever they found in the jungle. 

Hamiman Prasad, Nursing Sepoy, examined by Counsel for the Prosecution 
through the inUiprcter, stated; 

I joined the Indian Ai my on July 9, 1941. I along witli my Unit ariived at 
Sing apoie on January 29, 194a. 1 was in Singapoic wlien it fell. I was taken a 

prisoner. Subsecpiently, I joined ihe Indian National Army on April 14, 1943. 

1 was then posted in No. 7 Battalion, Nchiu Regiment, as Nursing Orderly^ 'I’lu' 
Biigade to w'hich I was attached eventually went to Buima. In October-Novcm-'*’ 
ber, 1944, my Brigade was at Myingyan. Major G.S. Dhillon was ronimanding 
my Biigadc- at that time. At Myingyan the Brigade was resting during 
the day time and at night was digging trenches. I was pci forming the dutic.s of 
Nursing Oiderly in the Brigade Gcntnd Ho.spital. In Fcliruary 1945 the Brigade 
moved to Nyangu. We were given instructions by the O.C. Flospilal to the elTect 
that a Inittlc was going to he fought soon and there might lie casualticft for whom 
we had to prepare our hospital. No patients came. Our hospital was not 
completed when by February 14 wc received instructions to evacuate Nyangu 
and to retire to Popa. The whole Brigade moved to Popa. It remained in Popa 
for two or tin ee days. Then it went to Kyauk Padaung. Wc opened our hospital 
theie. Then the hospital ivas disiiandcd and I was sent to B Company Flead- 
quariers. No. 7 Battalion, Nehtu Regiment. From there we marched and took 
up position near a tank which was 30 miles away from Popa. I went along as 
Nursing Orderly with B Company. I had no arms or ammunition. 'I'heic we 
dug tienches. 

On Alarch 16 night I heard a burst of tommy gun fire. Aftci about half 

an hour we were attacked by two tanks and about 4.0 Gurklias of the Indian 

Arrays Our men began to retreat, and the Company Commander told them not 
to run away but to remain firm and charge. Firing lasted for five minutes. 
After this the Company Commander was killed and we all surrendered, 'lire strcn-dl^ 
of the company was 90, Including the wounded, 47 were captured by 

Gurkluis. 1 do not know what happened to the rest of the company. I was 

one of those who surrendered. 


Cross-examined by Counsel for Defence 
I joined the I.N.A, in April 1943. At that lime I was in A i camp at the 
^ The part in which I was consisted of the hospital and non-volunteers, 
aiy hospital served the non-volunteers in the Neesoon Camp, Every care wai? 



taken nl' patienLf admitted ibcic belongincf to the non-volunteer class. I svcnt to 
llangooii with my brigade, I did not sec Subhas Ghand'a Bose in Raniioon, ncu 
did 1 hear of him. I did not hear Lieutenant Dhillon or anybnds else ackhessing my 
biigadc. Li. Dhillon used to visit my hospital. 1 do not knoss ishcthei 
one was free to leave the l.N. A. I can read and wiitc Hindi. I am a qualified 
nursing orderly. I am a non-combatant and do not know about the combatant 
side of the aimy. 

Gunner Bhal Singh, H.I.S.R.A., examined by Counsel for the Projcciition, 
staled : 

I enlisted on July 24, 1941,10 Hongkong Singapoi c Roy al Artillery. On 
September 25, 1941, I arrived at Siiioapoic with the draft, t was posted 
to 14 Battery. I was in Singapore when it fell. I joined the l.N. A. on 
Februaiy 1 1, 1944. I was posted to No. 5 Battery. I was then transferred to the 
ist Battalion of the 5th Guerilla Regiment in January' i9t5- My battalion comman- 
der’s name was Khazin Shah. The name of the 5th Gnciilla Regiment was sub.iequ- 
ently changed to No. 2 Infaritiy Regiment. This legimcnt v as in Rangoon when 1 was 
transferred to it. From theie I reached Popa Hill on February 24, 1945. 
After reaching there, wc dug uettelies for about four or five day's. On March 3, 

I rs'eirt on patrol duty along with 15 or i6 othei men. The patrol was commanded 
by sub-officer Abdullah Khair. I’hc object of this patrol rvas to do reconnaissance 
of lire enemy positions and on our return we were to bring some giir from a village 
which was on our way. The patrol was aimed with four bayoiret.s, Bren guns 
and rifles. The patrol started at 9 p. in. arriving at Tauiiglc village about 12 p.m., 
where wc rested under a tree and posted seirtries. IVc remained there till 3 p.ni. 
the following day when Abdullah Khan (Patrol Commander) went to the village 
and bought some ijiir. Allcr that he said we rvould go to do reconnaissance and 
if there was any other village on our way, we would purchase some more t/i/r. 
There was a pagoda about 200 yards from this village. There was a tank irear 
the pagoda where wc rested for 5 or 10 minutes and drank water. From 
there the patrol was divided into two parties, one was commanded by the sub-ofircer 
Abdullah Khan and the other by Ibrahim. T rvas in Abdullah Khan’s party. 
My patrol arrived near a village the name of which I do not know. I was sent 
as a runner to No. 2 Patrol Commander, Ibrahim, to tell him to bring his patrol 
forward. As I was going to him, I was fired upon from this village. I got behind 
cover and signalled to Ibrahim to advance. Then, I came back to my own patrol. 
When I came back, I saw one Madrasi member of the patrol wounded in the leg. 
Both sides had been firing at each other. When I came back, Abdullah Khan 
ordered me and a Madrasi to go to the village and fiird out how many men were 
near the jeep car which was located in that village. When I went there, I saw 
oire man dead behind his Bren gun. He was a British soldier. Another British 
soldier was lying wounded nearbyv Then, I signalled to Abdullah Khan that 
there was no other man present there near the jeep car and that he and his party 
could come forwaid. In the jeep car there were two sets of equipment. One 
Abdullah Khan came near the wounded man whose condition yvas very bad and 
who was pointing to his head and shouting “Shoot me, shoot me”. Then Abdullah 
^ Khan shot him dead. He was wounded on the left side of his body. About a 
hundred yards from this village there was a nullah in which there was another 
jeep. One sentry from our party was left in that village. From this village five 
were sent for reconnoitre. I was posted midivay between this nullah and the 
village so that if any message came from the patrol I wms to convey it back to the 
patrol commander. I remained there at my post till 9 p.m. Then one runner 
came from Abdullah Kflian ordering me as well as the patrol to return to the 
village, I told the runner to go and recall the patrol and on their return ■ I 
would join them. Then we all came back to Abdullah Khan In Tauhgln yfilage. j 



ih, M v>f' v..'ni bark to Popa Hill reaching Llieic at about lu p.m. Than 1 uloni. 
witji . iioUier AIa<"liabi>i ■N\u'ie dt-t, ailed to icport to the Battalion Coniraandcr at Popa. 
I uf tit iheie. rhe two jccpb wcic biovialit back to Battalion ticadcpiailub. 

Cross-examined by Counsel for Defence 

I did not know vrith what object the I.N.A. was fotmcd. When T joined the 
i.XA. it rond-,ted oflndians and Malayans. It was formed wilh the object of 
iigh(ii)'? hut with my limited intelligence I do not know against whom it was 
Intf'iidLj in 11 ‘lit. 

Sepoy h.iidullah Khan, a/gth Jat Regiment examined by Counsel for the 
Piaseoutioa through the interpreter, stated : 

I enliflcd in the Indian Aimy on December 12, 194 ^^ I went to Alalaya. 

I learhed there on januarv 29, 1942. t tras posted to Singapore. I was at 
bin^apoie v.hen it fell. Later I joined the Indian National Aimy in September 
or danbi-r iqf^. I was posted to No. 7 Battalion, Nchini Biigadc. Lhc Battalion 
Goniiiianders name was jagdish Singh. My Battalion went from there to Bafu 
Pahat. It eventually antved at Rangoon in April 194 4 ’ On arrival I went 
-■tralglit to iiuspital. I stayed at the hospital for rune or ten months, I rejoined 
my legiment on March 2, 1945. My battalion was in Popa Hill area then. 'I'he 
Commander was Chandir Bhan. Major Gnrbaksh Singh was commanding that 
Brigade. I lecognisc Major Gnrbaksh Singh as Lt. Dhillon the accused before 
the c'ouit. Aly company then relieved A Company which was situated in the 
same aie.i. My company then carried on patrolling duty. The object wa.s 
to locate the position of American and British forces. Wc did this patrolling for 
iiuic or ten days. I'licn we returned to Brigade Headquarters. 

When wc‘ came back to tleadquarters my Platoon No, 7 was detailed to 
accompany one J.ipanesc Platoon, and we were given orders by the Brigade 
Commander, Guebaksh Singh Dhillon, to the effect that wc were to work in 
(,o-oj>eration with the Japanese Phiioon. Pic also said that 60 or 70 men of No. 7 
Battalion were killed on the 1 6th or 17th of tliat month. Pie also said that wc 
had to fifeompany the Japanese and obey their orders. He warned us that if any 
one ofut deserted wc would undergo the penalty of death. 

Then our Platoon marched along rvith the Japanese platoon. From there wc 
went to atiothcr village, about three or four miles away, the name of which I do 
not know. On our an ival there, the Japanese ordered us to dig trenches. As we 
had no entrenJiiiig tools, we scratched up cover with our bayonets. The following 
mornin!- the Japanese told us to cook our food and eat it; and then at about i p.m'. 
the village was fired upon. Then I and two others took cover in an A.R.P. trench 
in the V iUagv. When the ficuig ceased we found that wc were left all alone— there 
was ndther any Indian nor any Japanese troops. From there we surrendered to 
a Gurkha Battalion of the Indian Army. 

Gross-examined by Counsel for Defence 

The Indian National Army meant the Azad Hind Force. I was told by 
officers that theJ.N. A. was the army of the Provisional Goventment of Free India, 
i jeiRcd the I.N.A. because I was ill and I had to do lots of fatigue for the Japanese 
witix short ration.s and when a party went over to joip the I.N.A. 1 alsojoijicd 
it with them, I was not actually in hospital, but I tvas convalescent. The party 
to which I refer consisted of roughly fifty men. I am an illiterate man arid do iiot 
keep any diary. I was told what evidence to give. That is hovv I remember 
these date. 

The name of tny Platoon Commander was Second Lieut, Adh Ram and 
I acted according to Ms orders. I do trot know Japanese. I was given xfo order 
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liy anv Japanese. I do not know anythin^ moie than that the two platoon^— ours 
and the Japanese -went together. This biigade wab named a(u i Jawahatlal 
hTehtu. This biigadc was formed to fight for the fieedom of India, 

Lance Naik A'luhammad Sayced, Indian Signal Corps, examined by Gomisfl 
01 the Prosecution thiough the interpreter, stated: 

I enlisted in the Indian Aimy on February ig 1938. I w’as posted to 
^ the Indian Signal Training Centre at Jubbulpoie. I went to iVIrdaya in 11)40 
W'itli 8th Indian Infantiy Brigade. I was in Singapoie tvhen it fell. I iva-s taken 
at POW. Later on I joined the Indian National Army in J line 1943. I held the 
rank of Second Lt in the I.N.A. I was posted to No. 3 Guenlla Regiraent, re- 
named 2nd Infantry E.egiment aftciwaids. I lAuis posted to 5th Cucrilla Regiment 
injanuaiy 1944. Alajor Rodiigues was commanding my icgiment at that time, 
d'lie second in command w'as Major Dhillon. The regiment wa.s utidei training 
at that time at Bidadari Gamp, Smgapoic. Lt, Dhillon was second in command 
of the regiment in charge of training. He was transfened in June to No. t Infanti) 
regiment. My regiment arrived in Rangoon by the end of 194) and assemblecl 
at Miingaladon. I am speaking about No. 2 Regiment, Some time in the montii 
of December Lt., Col, Sahgal took over. On the day of his anival Captain Sahgal 
ddivcicd a lecliue to all the oihceis of the legiment wlio had an ived Iry that tunc. 
I was present then. lie said that it was his desire for a long time to cmnraand 
fighting unit and that he had requested Nctaji, that is, Subhas Chandra Bose, to 
give liim the command of some such unit. Fie consideicd himself for tnnnte that 
he had been given command of this No. 5 Generilia regiment, wiiich is noted for 
its good name, special tvainino and discipline whilst in Alalaya. lie said that he 
wished that all the officers should live with their men and w'ork as well and give tliera 
tfciining like biothers. If any officer has any complaint or trouble wdiich he cannot 
redress from his Baltalian Commander, he should approach him and he would do 
his best. Fie also said that tire regiment would move to the iront very soon. In 
Mingaladon the name of the regiment was changed to No. 2 Infantry regiment. 
The regiment consisted of 3 battalions, one S.S. company and one Signal platoon 
in regimental headquarters. So far as I can reinember there w'ere 5 companie.s 
in each battalion at the time. Before the regiment moved to the fi-ont line, Netaji 
Subhas Chandra Bose inspected it. He addressed the regiment. He said that from 
the pievious fighting which the I.N.A. have experienced it is apparent that Indian 
can fight for their freedom. “I hope that those haixlships w'hich were suffered last 
year have now been either removed or arc being removed gradually, I wish those 
men who cannot bear hardships or who do not wish to go to the fi’ont line could 
give me their names now, so tliat 1 can post them in some back area in Rangoon 
or some other place. 

At Mingaladon a conference was held. It was called Iry Lt.-Gol. Sahgal. 
He called upon the Commanding Officers of the uirits to given him the list of 
deficiencies as regards the equipment. As No. i battalion had to move to the 
front line first, he said that their deficiencies would be removed first. After this 
the first battalion bagan to move to the front line, They assembled at the Popa 
Flill area. The last party of this regiment airived in the Popa Hill area on 
^-Ji,Iarch 25. The same day or the following day after our arrival there, Lt,-CoI, 
Sahgal gave me one wdreiess set. He said that it was captured by our patrol. 
Code numbers were given to battalions in Popa Hill. The H.Q,. No. was 545, 
No, I Battalion, 546. No, 2 Battalion 547. No. 3 Battalion, 548. I am irot sure 
about the code no. of H.Q. No, 2 Battalion, but as far as I cun recollect it was 531. 

On March 28, another conference was called by Lt.-Coh Safigal i» which 
I was present. Others present included the unit commanders and staff offtpers. 
At the conference Lt.-Col, Sahgal explained to us the operational order verbally. 
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H<’ t'xplained in the operntionnl ordci the place which w e wcie goinq to attack. 
The name of the pLifP Pyinb.n. Then he gave out the dit>pobitions of the 

PEifiny tioops and our o\ui ’ troops. I do not rcmenibci the final Older which he 
gvi'.c.’ He said he would be at advance Biigade Hcadquaitens at Sciktceir 
anti the rear hcadrpiaitcts would be at Pupa Hill area. JMo movcnicnt 

took phiec that day, —I do not know why. The same evening the Adjutant 

( ame to th(' telephone to send a message. As the telephone was not in 

wotkins order he sent for me and told rae to detail two runners in oidcr 

1o ta'te the messages to battalion commanders; and I detailed accoidlngly. 
'Ihe.e messages were, sent to No, I Battalion and No. 3 Battalion. The message 
v.-.is that Lh-’ie v.'onld be no movement of any kind that day. As far as I remember, 
another miifercncv wa ’^ called the fullowing day or the day atter. Ibis also 
was called by Lt.-Gol, Sahgal and was attended by either the unit commanders 
or their r e»)rcse!Uativ2s and the staff offieers. Uapt. Sahgal repeated the same 
oDCiational order as in the pi-ovions conferenee and explained the varius duties 
which were to be peifmined. As far as I could understand, the object of this 
opcratiorral order was to .attack P\ inbin and drive the enemy out. 

On the same evening the tioops moved out to their respective positions. 
I went to a place about a mile in advance of Legyi village. When we arrived 
there I heard some fii ing. I remained in that place for to minutes or less. Then 
I was ordered to lake 80 cates hack to Legyi village and to take cover from aerial 
attack. 1 spent that night in Legyi village. I do not know where the Battalion 
Headquarter'S were. In the afternoon w'e got orders to shift from there to another 
place wlii-'h wa,s about 200 yards away. I remained there for the following night 
and the day alter and tiien I escaped from there. I reported to and British 
Division in VVulaung. 

Cross-examined by Counsel for Defence 

I escaped back to the British Lines on April i, 1945. When wc an ived at 
Popa, Capt. Sahgal lectured to us. He told the men that any one who was 
unable to withstand the hardships of the campaign should tell him so. He also 
said that all such men tvould be sent back to Rangoon or to the back area. Pie 
asked if any of the officers or men wanted to go over to the other side. Nobody 
said that they wanted to go over to the other side. He said that any one of us was 
free to go if tve wanted to. But I do not remember if he said that he would give 
those people safe conduct. After the lecture I found two men who were either 
physically unfit or unwilling to go. One man was physically unfit an'd the other 
man was frightened of air attack, and they wanted to leave. They were sent 
back to Brigade Pleadquarters. 1 did not see them afterwards in the fight. Subhas 
Ciiandra Bose had not arrived in June 1943. He arrived shortly afterwards. 

I remember the second lecture of Capt. Sahgal. I cannot quite remember 
the date— it was either the end of December 1944 or the beginning of January 1945. 
By that time I was aware that Netaji had assumed command of the army and 
that the Provisional Government of India had been proclaimed. It was in his 
capacity as head of the State and head of the Army that Netaji inspected my 
regiment. He gave a long lecture at the end of the inspection. He exhorted 
tis to fight for the freedom of _ India. At that time I, along with the othensj- 
accepted that as the object for which we were fighting. He also said that we were 
representing the poverty-stricken millions of India and that we sliould be content 
with small sums for pocket money and such rations as he could procure with 
the limited means at the disposal of the State. Netaji also saidthat the regiment 
would bt moving to the front line soon and that we should do our duty by 
the country of our birth, For my part I accepted what Netaji said as being 
my obligation. ^ 
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November 29 

Havildar Cihulani l\[ohainmad, i/ijjth Frontier Force Rifles, examined by 
Counsel foi the Prosecution through the Interpreter, stated : 

I enlisted in the Indian Army in Apiil 1927. I went to Malaya in 
April 1941. I vas in Singapore when it fell. I was taken as P O W by the 
Japanese. I joined the T.N.A. in Ottober 1942. I was posted to No. 1 
Pleavy Gun Battalion as Qciaitci Alastei. I was then transferred to No. 5 
Guerilla Regiment in January 1944. I was posted to No. 2 Battalion as 
Adjutant. The legimenial commander was Lt.-Gol. J. W. Rodrigues. The 
Second in Command tvas Major G. S. Dhillon. The 5th Guerilla Regiment 
was in Bidadari Gamp in Singapoie. The regiment moved to Ipoh in April 
1944. I was Regimental Adjutant. Lt. Dliillon was attached to the 
1st Infantry Regiment and went over to Jilra. In the month of July No. 5 
Guerilla Regiment marched from Ipoh towards Burma front. It assembled at 
Mingaladon Clamp, Rangoon, in Janirary 1945. Lt.-Gol. Prern Kumar Sahgal 
tvas coiuinauding the regiment then, whom I recognise as an accused before 
the corrrt. In Decenihei whert he look over command, he interviewed the 
officers of lire regiment, trr whom he spoke as follows; I have been ordered 
to take over the command of No. 5 Guerilla Regiment. I hope that the 
officers will eo-operate witlr me in the same manner as they have been doing 
w'ith my predecessor and will enhanre the name of the regiment in the same 
manner as they have been doing hitherto and will help in raising the 
.standard of discipline amongst tile troops. 

No. 5 Guerilla Regitnenl was renamed No. 2 Infantry Regiment. Two 
^ additional companies were attached with this regiment, one mortar company 
and the other mtichlne grin company and instead of guerilla tactics, they 
became a regular fighting force. The regiment was composed of three batta- 
lions w'itli one S. S. Company. In each battalion, there were five companies. 

In the end of Jatnuny 1945, Netaji Subhas Chandra Bose came 
and inspected our regiment. After he had taken the general salute, he ad- 
dressed the regiment as follows; Last year for the first time the I. N. A. 
w'ere in action against the enemy. Their deeds were so glorious that they 
were beyond my expectations and won the praise of both friends and foes. 
Wherever they fought against the enemy, they inflicted a crushing defeat 
on them. From the Irnph.il Front, we had to bring back our forces as a tactical 
move (and without being defeated by the enemy) without fighting the enemy, 
due to bad weather and certain other handicaps. Now, we have tried to over- 
come those difficulties but everyone should remember that our army is a 
revolutionary army. We are not so w'ell equipped with arms, equipment and 
man-pow’cr as our enemies are. The enemies have decided that they will 
fight their first battle for the defence of India in Assam. They have made 
India’s Stalingrad in this area. This year will be a decisive year for the war. 
The fate of the freedom of India will be decided near the hiiL of Imph al and 
on the plains of the Chittagong area. Last year some of our men had joined 
'5^_^the enemy. This time I do not want that a single man should go over to the 
enemy when they go to ihe front. Therefore, if anyone thinks that he is 
incapable of going to the front clue to weakness or for any other reason, he 
should report to his Regimental Commander and arrangements will be made 
foi' him to be kept at the base. I do not wish to paint a very* rosj?" picture to 
you. You will have to face hunger, thirst, other hardships hnd^ even death 
when you go to the front. As the enemy has made utmost preparations, we shall 
also have to mobilise all oUr resources- In addition to the present slogan of the 
» which wa.s “Ghalo Delhi” another will fae added to it, That will h? 
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khun, Ithun aur khi/i (Blood, blood and blood). That is to say, we shall 
shed our blood for the freedom of the 40 ciores of people of India. We shall 
simiharly shed the blood of the enemy for the freedom of India. The slogan 
for Indian civilians who are in the south will be ham sab nichhawar aur bano 
Bub faqir” (Sacrifice everything and give your all). At the end of his lecture 
he himself shouted the following slogans: Inqilah zindabad ; chalo Delhi; 
khm, hhuyi aur kliunJ’ These slogans were repeated very loudly by 2,300 
men of the No. q Infantry Regiment as well as by the spectators. The lecture 
was a lengthy one but this is the gist of it. 

Afterwards a Regimental Conference was called by Col. Sahgal. This con- 
ference was attended by the Battalion Commanders and the Staff Officers, He said 
drat in the near future our regiment will go to the front in the Kyaiik Padaung 
area. He issued administrative orders for the move. On January 28, the advance 
party of the regiment left Rangoon. Later on orders for move to Kyauk Padaung 
were cancelled and we were told to go to Popa area. And this advance party left 
for Popa. I left on February 13 for Popa. Lt.-Col. Sahgal was our Regimental 
Commander. We arrived at Popa on the 25th or 26th of February. The regiment 
assembled at Popa by the thiid week of March. Col. Shah Nawaz Khan was the 
Divisional Commander. The headquarters of the Second Divison was in the Popa 
hills area, The units were disposed of in various sector,? and were doing patrol 
duties. As Adjutant, I was Staff Officer to the Regimental Commanders and my 
duties were in connection with the office routine, promotion and discipline. 
Reports from patrols and from other units were being received from 
time to time. Officially, I wa.s not concerned with the operational side 
of the reports, hut I happerid to have seen some of them. One report dated 
March 4, 1945, from the first battalion was to the effect that one of their patrols”^ 
had an encounter with one patrol of the British regiment. The name of the leader 
of the patrol was sub-officer Abdullah Khan. In the patrol report it was men- 
tioned that two jeeps and one wireless set had been captured by us. It was further 
mentioned that two B.O.Rs. of the enemy were killed and that one of our men 
was slightly wounded. One of those jeeps was sent over to Divisional Headquarters 
and the other was kept in Regimental Headquarters. The jeep which came to 
Reglmentaj Headquarters was being used by the Regimental Commander and staff 
Officers. The Regimental Commander was Lt.-Gol. Sahgal. 

As far as my knowledge goes, the duty of No. 2 Infantry was to take the 
defence of Popa Hill area and, on being ordered, it was to attack the British troops 
and conntinue the advance towards India. This disposition of No. i battalion 
w^as about one mile north from the Popaywa village. Third Battalion’s disposition 
was two miles east of Popaywa village. The Second Battalion was in reserve 
about one mile west of Popaywa village. 


About March 13 a conference of Battalion Commanders and Staff Officers 
was called by the Regimental Commander, Lt.-Col. Shagal, He sooke as follows- 
“I have been ordered to send two companies to raid Pyinvin.” He gave neces^r; 
iHstructsons and ordered No, 2 Battalion to detail two companies The 
date for the advance was March 14. With these two companies were the 
Regimental Commander himself, the regimental medical officer and myself Beford" 
wc left the Divisional Commander, Col. Shah Nawaz Khan, came to see us all. ’’ 
He said that all eyes were fixed on the members of No. 2 Infantry “This k the 
first time that two companies of the Second Battalion are being sent’ to the front 
From my experience gained during the last year’sbattle I can Say that the enemv 

Of India m any way. My prayers are with you," Then we mached and soent 
the Bight m SetSetyo village. We then arrived at Myene on the evening of ^the 
ijth. From there one column of a Company was sept to west of Tounggon un 4 er 



an I.N.A. officer to raid. Under his command were one Japanese officer 
and two Japanese sections. One platoon was sent to east of Tounggon on the 
roadside to draw the enemy’s attention towards them. In this platoon was 
one Japanese Section which was placed under the command of the Platoon 
Commander who was an I.N.A. officer. They were order d to return to the position 
of assembly by 4 a.m. the following morning. They left column and reported 
back at 4 a. m. that they had not encountered any enemy. The right 
platoon reported that when they arrived east of Tounggon they ucr c being led 
by the Japanese Section who knew the area and when firing started unexpectedly 
from the front the Japanese ran away. The Commander of the I.N.A. admonished 
them and ordered them not to run away. He then took out his pistol and fired a 
few shots towards the enemy. He repotted that on hearing the firing the enemy 
had left their position and run away. Because his role w'as only to divert the 
enemy’s attention, he did not consider it advisable to follow the enemy and had 
therefore comeback. One mart from that platoon was missing. Iliad not gone 
with this platoon. What I have stated is what the Platoon Commanders reported 
on their rctirrn in my presence. An ofircial report of this action was made to 
Divisional Headquarters on out return to Popa Hill by Col. Sahgal. 

On (roughly) aboul March 26 or 27 I was in regimental H.Q,. Lt.-Col. 
Sahgal and other staff officers of the regiment had gone out on duty. I was 
indisposed in my quarters. At about midnight I was awakened by someone 
who reported that three men from No. i Battalion had been placed in quarter 
guard. I only know the name of one of these three and that was sepoy 
Mohammad Plussain, I was told that this man had tiled to desert and therefore 
had been placed under arrest in quarter guaid. So far as I know, on the evening 
of the 28th when Col. Sahgal returned fiom his duty, No, i Battalion Commander 
brought these three men before him. It was stated about sepoy Mohammad 
Hussain in my presence that he had tried todeseit and had instigated others to 
desert, and the other two were charged with conspiring to desert. Col. Sahgal 
asked them whether they were guilty or not guilty. After some evasion 
Mohammad Hussain admitted his guilt; the other two pleaded not guilty. I was 
told by Col. Sahgal to ask the Liaison Officer to investigate this case. 

On the morning of March 29 these three accused were agaiix brought up. 
The Battalion Commander read out the same charges to them and Col. Sahgal 
asked them whether they pleaded guilty to the charges or not. Muhammad 
Hussain pleaded guilty, the other two pleaded not guilty. Three separate charge- 
sheets were prepared. I read all the three. Then these men were sent back 
to the Divisional H.Q,. I was present at the office and saw them go out accompanied 
by the regimental second-in-command and the Battalion Commander. Between 
2 and 3 p.m. I was in my hut when the regimental second-in-command and 
the Battalion Commander came back. Their names were Major Negi and 
Lieut. Khazin Shah. Then they went away. I saw Mohammad Hussain in the 
evening at about 4 or 5 o’clock when he passed in front of piy room. He was 
accompanied by 2nd Lieut. Sardar Mohd., Adjutant of No. i Battalion, and 2nd 
Meut. Aya Singh. 

On March 28 another conference of Battalion Commanders and Staff 
Officers w^as called by Lt.-GoL Sahgal. I was present at the confer ertce, Lt-Gol 
Sahgal said that an attack was to be launched in Pynbin area. The Japanese and the 
4th Guerilla Regiment were to attack Pynbin from the West and the 2nd Regiment 
was to block the , roads leading to Pynbin from the East, These orders were 
subsequently cancelled. Another conference was called on the 2gth. I was 
present there. Lt.-Col. Sahgal said that instead of 2nd Inf, Regiment one 
Company from ijo. 3 Battalion, and No, f Batlaljon were to take? parti ip these 
operations. This move was to be carried out in two phases ^ qn the Ctlfetnpg' of 



aq/^oth. One Company of No. 3 Bittalion was to pjo to Kal:iyou, and No. 1 
Battalion was to go to Seikteen area On the evening of the 30th No. i Gomptmy 
ofNo. I Battalion was to block the Wclanng-Sciklcen load. The Company going 
to JCabvou was ordered to report to Japanese troops which were located there. 
No. 2 Company was to block the Wclaung-Pynbin road. 'Ttvo pbuoon,s_ ol No.^ 3 
Company were to perform guerilla activities cast of Pynbin, and the third section 
Company was to act as a standing patrol north of Seikteen. Two suppou 
Companies were sub-allotted to the Rille Companies. 

At lu p.m. on the trqth Lt.-Gol. Sahgal accompanied liy a leconnais- 
sance party of Regimental Fleadcjuarteis and leconnais.sancc parties horn 
each Company of No. i Battalion and a Japanese Tiaison Ollicet loft 
for Seikteen. I’liey were followed by No. i Battalion and Regimental Head- 
quarteis to which I %vas atttiched. I was in charge of Regimental Hcadquarlei’s. 
When I arrived near Lcg-yi I saw the rear guard of No. i Battalion sitting down, 
because my position was with the main body ' 1 passed on. Wdicii I proceeded a 
little further I noticed that the main body was also sitting down. I also sat down 
thei e. 

Alter about three hour.s Lt.-Col. Sahgal arrived. He told _me that when his 
cars were proceeding to Seikteen they were heavily fired upon from a distance of 
about 25 CO 30 yards and from a front of approximately 300 to 500 yards that in 
accordance with the reports which he had received earber he was under the impres- 
sion that there were no Briti.sh troops in that area ; that on being fired upon the 
cars slopped and all the men came out of the cars ; the men shouted that they were 
I.N.A. men and asked the opponents to stop firing ; the Japanese Liaison Officer 
had also shouted in Japanese that he belonged to Hikari Kikan ; but on this the 
volume of firing htid increased ; that the enemy had been firing into the air ; that ' 
if even one burst was fired straight the whole lot of them would have got killed; that 
they;' had to leave all cars and run back to safety ; that later on one Company of 
No. i Battalion attacked the enemy; that when our troops arrived there they saw 
that some of the enemy -wfere sitting in our cars and were talking amongst them- 
selves; that by that time the enemy had seen our movcmcnt.s and had shouted that 
I.N.A. men had come, let us run away; that at this time the platoon w.hich was on 
the left attacked them; that the enemy got into their lorries and drove away, leaving 
our three cars behind, and that they found everything intact except one bag and a 
map ca.se belonging to himself (Lt. Col. Sahgal). Then I was ordered by Lt.-Gol. 
Sahgal to take the Regimental Headquarters back to Legyi. I did so, 

No. I Battalion followed and took up defensive position at Legyi. One day 
I saw Colonel Shah Nawaz Khan who was divisional commander. On March 31, 
Legyi was bombed by twelve British aeroplanes continuously for three or four 
hours. Then^ on April ist or end I came to know from the reports received that 
one British brigade was trying to encircle us. They had also started shelling us 
heavily* on April ist and and. On April 3 one British battalion had captured 
oiir B echelon area which was in the rear. At noon on April 3 Col. Sahgal 
ordered to keep ready one reserve company. Then the Platoon Commander report- 
ed that two platoons Irom the reserve company had already gone over to the enemy. 
Afterfurtber consideration he ordered that two platoons should be raised )»— 
thinning out men from the defensive positions. After the shelling of Legyi, there» 
•\va5 a Certain amount of desertion. Col, Sahgal decided that one officer from 
the 1st hattaiion should take over command of these three platoons and brigade 
haisan officer would be attached to him, and their role w'as to take and reoccupy 
the B echelon area. After thirty minutes the company commander came back and 
reported to Colonel Sahgal, -when I -was present, that his men had attacked the 
memy with such vigour and accompanied with shouts of Ghab Delhi and jai 
mm, that the enemy had left and run away. After some time news was received 
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that tile Battalion Commander, Khazin Shah, with two hundred officers and meri 
had deserted. Col. Sahgal and myself were present at that time. The same night 
Col. Sahgal told me that he had telephoned to the Divisional Commander but 
could not get him and therefore he had decided on his own initiative to withdraw 
to the Popa area. Next morning we arrived at Popa. This was on April 4. 
We remained in Popa for eight day.s. We did nothing in particular but on two 
occasions we were bombed by British aircraft and the unit.s remained in their 
'®' position. 

On April 9. a conference was called by Lt.-Col. Sahgal, which u'as attended 
by regimental staff officers and the battalion officers. I was present. He told 
us that the regiment w'ould now move from Popa. to Taungwingy and that we 
had to evacuate Popa between the 14th and i6th April. On the evening of the 
1 2th we received orders to evacuate Popa byiop.m. We then left Popa and 
marched towards Taungwingy. It was learned on the ivay that Taungwingy 
was occupied by the enemy. Colonel Sahgal then ordered us to go to Prome. 
On the 26th or 27th April we moved north of a place called Allanmyo to a small 
village called Myew. I was ordered by Lt.-Col. Sahgal to go tow'aids Allanmyo 
and get necessary information for withdrawal. I had gone for about two miles 
when 1 saw that firing was being exchanged from both sides. I thought it was 
no use going forward further and so 1 returned back to the camp and reported to 
Lt.-Col. Sahgal that Allanmyo was occupied by the enemy. Col. Sahgal 
after consulting a map selected a place called Magyingang as a defensive position. 
1 have already stated that firing was being exchanged and the Japanese were at 
Allanmyo. Wc arrived at Magyingang at night. Magyingang is surrounded on 
three sides by the hills and on the fourth side there is a river. Col. Sahgal 
ordered pickets to be established on the three hills. 

Next morning a conference was called by Col. Sahgal, which was 
attended by all officers including sub-officers. I was also present. He said that 
Allanmyo was already occupied by the enemy and that the main road to Prome 
was blocked by the enemy and that there were three courses open to us : one 
was that we should fight our way through the enemy lines as we did before; the 
second wa.s to disguise ourselves as civilians; and the third w'as that we should 
become prisoners of war. All the officers then requested that they should be 
given an hour’s time to consider the matter. After one hour they decided 
unanimously to become prisoners of war. After this Colonel Sahgal wrote some- 
thing on paper and handed it over to the second-in-command of the No, 2 
Battalion, and detailed another officer to go with him, with instructions to hand 
over the note to any officer of the Allied forces, and told the officers to 
communicate 'to all the men about the decision which had been taken. He 
also ordered the pickets on the hills to withdraw. 

After that, news was received a little before i p.m. that some Gurklra 
troops were advancing towards us to the north. Col. Sahgal went forward 
and told us not to get excited or fire on them. After five or six minutes, we were 
fired on from the north. At the same time from the south, we saw one Gurkha 
officer and a Battahon Commander coming towards us. Col. Sahgal met 

^’^them, and he then ordered us to assemble together into one party . We did 
this. All the troops then surrendered. 

Cross-examination by Defence 

After the decision to surrender was taken and Lt,-Gol. Sahgal had written 
a note, he handed it to a man named Capt, Banta Singh. The officer who 
accompanied Gapt. Banta Singh was Second Lt- Uttirao Smgh. CoL' Sahgal 
told me that he had written! that they wished to become prisoners of war.; 



t mentioned befrue, a period of an hour was allotted for discussion regarding the 
contents ol the letter audit was unanimously decided that^ we would become 
p.isoneisofwar. Col. Sahgal told all ofiiceis ; ‘I am writing dm to the Allied 

Coinraander that sve wish to become prisoners of war . W hile Col. Sahgnl had 

the letter in his hnndj he told eveiy one ‘ ‘I am sending this letter^ to the Allied 
Commander, mentioning that we intend to become prisoneis ol wai . I am 
sorry I do not know what more was written in that letter but Col, bahg.u 
nicntioned that if the Allied Commander did not accept oui ofler of becoming - 
prisuneis of war, then we shall fight the Allied troops. Bant Singh and Umrao 
Singh with a Guikha officer came back. 

Capt. Sahgal took command of the regiment in December 1944 at Mingaladou 
Camp. Rangoon. After having taken over command, he addressed each battalion 
individualK. I have attended all the lectures given by Col. Sahgal and 1 was 
present in the capacity ol a staff officer. He mentioned that “this was a great tind 
hard fight and as compared to the enemy, we are short of ineti and material. 
Those men who are weak, cowardly or do not intend to fight should report to 
their battalion commanders and that report should be forwarded to me through 
their battalion commanders. ” 

Col. Sahgal said at Popa that those who did not wish to stay in the Indian 
■National Army and wished to go over to the enemy should tell him. lie will 
then make arrangements to send them in one party to the enemy but they will 
not be permitted" to take any arms or papers with them. “I do not want that 
men should desert in driblets afterwards.” As far as I understand, it wa.s Capt. 
Sahgal’s intention that after the party went over, men should not go over in 
driblets and so cause demoialisation. A report was made by tlie battalion 
commander and No. 3 battalion commander to the regimental commander that'® 
the two officers, Narendra Singh and Ismail, intended to desert. Capt. Sahgal 
sent for them. They were questioned by Lt.-Col. Sahgal in my 

presence. Lt.-Col. Sahgal told them that if they would apologise and 
promi.se not to attempt to desert again, he would excuse them and transfer them 
to another battalion. Five persons, of whom Ahmad Khan was one, all belonging 
to No. 2 battalion, were produced before Col. Sahgal because they were intending 
to desert. They pleaded guilty. They said that if they were excused they would 
fight as true servants and they should be put to a test. They were excused. 

I know Havildar Ganga Saran, The First Battalion Commander reported that he 
had refused to obey his orders. He was a sub-officer in the I.N.A. He was 
produced before Col. Sahgal for this offence and was tried and sentenced to death, 
He was afterwards pardoned and released. 

Iti August 1943 I was in Neesoon Gamp. Captain Shah Nawaz came to 
address the Heavy Gun Battalion there. He said that the I.N.A. had been formed 
for the liberation of India and it would fight not only British imperialism but also 
those who would put obstacles in the way of India’s freedom or any other party 
which wished to subjugate India. He also said: 'T belong to a family which has 
rendered great services to the British Government. Just as Flazrat Imam Husain 
waged a war of right and justice in the same way I have decided and am 
determined to sacrifice ray life for the independence of India”. He said that"' 
whoever is an Indian has the right to be free. As an Indian it is everybody’s " 
right to aspire for freedom and fight for it. In the end he said that whoever set 
eyes on India would be made blind by him, 

« February 1945 I was present at a meeting at Popa addressed by Capt. 
bhah Nawaz. He said : “Some men of the 4th Guerilla Regiment have gone over 
to the enemy which has pained Netajl a great deal. Netaji himself wanted to come 
to Popa but I have assured him that I will come personally and < appreciate the 
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situation. At present the eyes of the whole world are on the I, N.A. If we rannot 
win freedom this time we shall not be able to win it for another bundled veais. 
Therefore, tell me which of you are too percent, piepared to s.iriifKe your lives 
under the command ofNctaji”. 

Re-examined by Counsel for Prosecution 

**» Lt.-Gol. Sahgal sentenced Havildar Ganga Saran to death. Afteiwards he 
pardoned him and released him. The circumstances were that after consulta- 
tion with No. I Battalion Commander and on the promise that he would work 
well in the future, he was pardoned and released. 

Sepoy Allah Ditta, s/yth Rajput Regiment, examined by Counsel for the 
Prosecution through the Interpreter, stated : 

I joined the Indian Army on December 4, 1932. I enK.sted at Jhelum and 
went to the training Battalion at Fateghur, that i.s the training centre of the 7th 
Rajput Regiment. I went with my Battalion to Hongkong in Ivlalaya on September 
27, 1940. I was taken a prisoner of war by the Japanese on December a ic)4i, 
in Hongkong. After that I was put in Matau Chung Gamp in Hongkong. Six 
months later we were transferred to Canton. 

On December r I, 1943, I joined the I.N.A. at Singapore. I was posted to 
I St Battalion 5th Guerilla Regiment, which was at Bidadaii Camp, Then the Regi- 
ment moved to Ippu and ultimately came to Popa Hill on February 24, 1945. 
Gapt. Jodh Singh was commanding the Battalion at that time. The Regimental 
Commander was Col. Sahgal. After a short time Capl. Jodh Singli was transfei- 
^red to Rangoon. Fie was replaced by Khazin Shah. 

I knew Sepoy Mohd. Hussain. He belonged to a Bi'itish Regiment before. 
Mohammad Hussain belonged to Headquarters Company, Intelligence section. 
I know Jagiri Ram. On March 26, 1945, between 2 and 3 p, tn, Mohammad 
Hussain came to me and told me that he intended to desert that clay, I told him 
that that day was not suitable for escaping, that some other day vsould be more 
suitable. Fie went back. At sunset on that day I was called to Battalion Head- 
quarters : then I went to Company Headquarters and from there 1 was taken to the 
Brigade Headquarters and there I saw Jagiri Ram, Mohammad Flussain and 
Khazin Shah. After that Khazin Shah gave me a beating and told me that I was 
disloyal to the I-N.A. and that I w'as one of the men who intended to escape and 
said “Muslims like you betrayed even the Turks”. Then I was shut up in the quarter 
guard at Brigade Heaclquartets, Next day I was brought before Colonel Sahgal 
and statements were taken individually. Colonel .Sahgal asked me if I intended 
to e.scape. I said “No ; I did not intend to escape.” I mentioned to him about 
Mohammad FIu.ssain’s visit to me regarding his intended escape. Then I was 
sent out. Khazin Shah ordered Ghulam Mohammad, the Brigade Adjutai^, to 
enquire and question Allah Ditta and six others, who wished to escape. Ghulam 
Mohammad detailed Aya Singh to beat us and question Allah Ditta and others 
who intended to escape. Ghulam Mohammad told Aya Singh to find out ftom 
Allah Ditta regarding the six other persons who intended to escape. On March 
1945, I was beaten and interrogated by Aya Singh. I stayed there on 
Alarch 27 and 28. 

On March 28, our Battalion was to move to Lcgyi. Khazin Shah toltl 
Ghulam Muhammad to inform Colonel Sahgal that if these men were not punished, 
he, Khazin Shah, would give up command of the Battalion. I was jaresent then. 

On March 29, Major Negl and Khazin Shah took me beford Colonel 
Shah Nawaz to the Divisional Headcfuarters. Three of us were present—mysdlf, 
Jagiri Ra,m and Muhammad Flussain, besides Colonel Shah NaWAz, Major Negiyi 
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Khazin Shah and two sentrieu t the sentries stayed out and we went in. 

I .saw three different crime reports had already been made legaidingns. Majoi 
Negi took the crime reports and handed them to Col. Shah Nawaz, who read 
thfin out separately to each one of US. hirst Jagiii Ram was C|uestioncd ))y Gol, 
Shah Nav;az Khan. There myself and Jagiri Ram were present at the same lime. 
Col. Shdh Nenvaz enquired from Jagiri Ram if he had intended to descit. He 
leplicd ‘No. I did not intend to desert’. I was questioned next and I smd ‘I did_^ 
not intend to desert’. Then Gol, Shah Nawaz said that I was an N.C.O. and 
Jvlohamniad Hussain had approached me and I had not reported the matter, 

I said that it wa.s my fault. 

Tlien he questioned Mohammad Hussain as follows ; ‘Did you intend to 
desert and make others to desert with you’. Mohammad Hussain replied ‘No, I did 
not intend to desert’. Col. Shah Nawaz said ‘Speak the truth’. Muhammad 
Hu.s.sain said ‘I had some difficulties and therefore I intended to desert’. But 
no inquiries u'ere made into his complaints. Mohammad Hussain was told by 
Gol. Sliah Nau’ciz 'You are sentencecl to death by shooting because you intended to 
drseit your.'.elf and were persuading others to do the same. Therefore you arc not 
pardoned’. I heard Col. Shah Nawaz say “Put up the case before the Regimental 
Commander'’. (AYte In/ the court: Witness uses the words in English.) Then all three 
of u.s were sent out. We rvaited there for ten minutes and were brought back to 
brigade luadqufitci.s. Moliammad Elussain, Jagiri Ram and myself came 
together back to Biigadc Headquarters. Mohammad Hussain and myself were 
put back in the saute cell in which we were before and Khazin Shah took away 
J.igiri Ram. Tlie same day at about 5 p.m. Sardar Muhammad, adjutant of our 
battalion, .ind Aya Singh took away Muhammad Hussain. 1 luive ncuer seen 
Muhammad Plussain since then. 

[ did quarter guard for three or four days. Then I was produced before 
Major Negi. I was reduced to the ranks and he said ‘Yon will have to go to 
R.iugoon'. Then I was taken to a Goncentiation Camp in Popa. On April 7, 
I9P7, along with iG other men I was despatched to Rangoon liy marrh’Jroute. 
\Ve were under a nest, guarded by sentries. We reached Magwe. OnAiniltg, 
1945, the Btitisli attacked Magwe and the .sentrie.s guarding us ran away. 

I reported to the Briti.sh. 

Cross-examined by Counsel for Defence 

No decision was arrived at either in my case or in the case of Jagiri Ram, 

It is true that all that Col. Shah Nawaz Khaii said was : “You deserve' to be shot. 
Rebels like you will be sentenced to death by shooting. You yourself wanted to 
escape ; secontlly, you have tried to persuade others to e.scape ; therefore, you are 
a rebel to the I.N.A. and sentenced to death by shooting’’. I .saw Gol. Shah Nawaz 
Khan wrke something on die crime report. How could I read the crime report 
without picking it up from the table. I do not understand English. 

Sepoy Jagiri Ram, I5fh Eield Ambulance, I.A.M.G., examined by Counsel 
for the Prosecution through the Interpreter, stated: 

I joined the Indian Army in December 1937. 1 went to Malaya with mv, 
unit in 1940. I was in Singapore tvhen it fell, I subsequently joined the I 
in October ; I do not remember the year but it was the same year in whicli 
Singapore ieii. Singapore fell on Eebruary 15, I do not remember the year. 

I joined t]ic I.iNf,A. I %vas posted to Bidadari Hospital as nursing sepoy. 
Alter umt ! transferred to the 5th. Guerilla Regiment. Prom Rfingoon the 
legiment moved to Popa Hill m the third month. At the time I was in Popa my 
Battalion. Cotmnander was Khazin Shah.ttnd the Regimental Commander was Capt, 
Sahgal, J fee Divisional Gomraahder wa? Gapt.' Shah Nawaz Khan. 
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I knew Mohammad Hussain and Alla Ditta. Mohammad Hussain, myself 
and a Gaihwali talked about escape when we weie in Popa Hill area. While we 
were talking of escape Khazin Shah sent an orderly and ordered us to report to 
Battalion Headquarters. After that Khazin Shah slai ted beating us and said that 
we wanted to escape. He beat me, Mohd. Hussain and the Gaihwali, and 
asked me uo speak the truth and tell him the names of the persons who wanted to 
escape. He let the Garhwali go, but caught hold of Mohd. Hussain and myself. 
Mohd. Pliissain said that he had mentioned to Jagiri Ram and Alla Ditta jokingly 
about escape. Khazin Shah questioned me and asked if they mentioned this 
jokingly. I replied that I had no pi oof of his intention to escape, but he mentioned 
it jokingly to me. Mohd. Hussain and myself were tied to a tree near the 
Battalion Pleadquarters while Khazin Shah was questioning us. Khazin Shah 
questioned me as to who was trying to escape and I said that I did not know 
the name of anyone who was trying to escape. Then Mohd. Hussain was 
questioned. He also said that he did not know anything. After sunset Khazin 
Shah took Mohd. Hussain and myself to Biigade Headquarters. When I was taken 
to Brigade Headquarter.s, hluhd. Hussain, Khazin Shah and one sentry were W'ith 
me. Brigade Pleadquarters weic near a nullah. On ariival at Brigade 
tleadc[uarter& Khazin Shah went to a telephone and aftei that Alla Ditta also 
arrived at the nullah. After that all thiee of us, Mohd. flussain, Alla Ditta and 
myself were put m the Quarter Guard and our hands weie tied. On the following 
day we were brought before Col. Sahgal. Col. Sahgal questioned me as to 
whether I intended to escape. I said no, I did not intend to escape. Duiing this 
conversation with Gapt. Sahgal other people present were Major Negi and 
Khazin Shah. Col. Sahgal asked 'me if I had reported to anyone after Mohd, 
Hussain had mentioned to me about escape. I said I did not know anything 
' about Mohd. Hussain and I did not leport to any N.C.O., I w’Oiked with my 
Medical Officer. Then we came out of the room and w'ent back to the Quarter 
Guard. Then Lt. Aya Singh of Brigade Hcadquaitcis gave each one of us a 
beating and said that he would release us if we would tell him the names of the 
people who intended to escape. I continued to say that I did not know. 
Next day we were taken to Divisional Commander, Shah Nawaz Khan. 
We were accompanied by Major Ncgi, Khazin Shah and a .sentry. All 
thi'ee of us, myself (Jagiri Ram ), Alla Ditta and Mohd. Hussain were lined 
up before the IDivisioiial Commander. The Divisional Commander asked me 
to speak the truth whether I intended to escape. I denied that I intended 
to escape. Gapt. Shah Nawaz Khan asked us why we did not report the 
matter. I said that I did not know anything about it, and I did not intend 
to e.scape. He asked me if there was any officer or N.C.O. near me. I said 
“No. X was working with my Medical Officer.” Then Gapt. Shah Nawaz 
Khan asked Alla Ditta “When Mohammad Hussain had talked to you 
about escaping, did you report to anyone ?” Alla Ditta said “I do not know 
anything about Muhammad Hussain’s escape: I thought it was a joke.” 
Gapt. Shah Nawaz Khan then said to Alla Ditta “You are an N. G. O. 
Why did you not report ?” Alla Ditta begged his pardon and said that he 
did not know anything about Mohammad Hussain. Then Gapt. SXiah 
i~Nawaz Khan questioned Mohammad Hussain and Mohammad Hussain replied 
that he was in difficulties and that he intended to escape and asked to be 
forgiven. Captain Shah Nawaz Khan then told him “You ate not for our 
country : you are our enemy. I will give you death by shooting,” Then 
Mohammad Hussain asked for forgiveness and said he was _ prepared to go 
anywhere he was ordered. Gapt. Shah Nawaz said nothing to this. AH 
three of us were then sent out and we were taken to Brigade Headquafteis, 
accompanied by ^ajor Nagi and libazin Shah, i 
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I moved towards the Ijaitalion with Khazin Shah and sub-officer Barfi 
Sinffii. Ill the evening an orderly look me to Battalion Headquarters, hlohd. 
Hussain tsas there. Khaxin Shah and Aya Singh were also there when I 
arrived. Kha/in Shah told me “Von will shoot hlohammad Hussain, because 
*\ou are rne of the men who were trying to e.scape with him”. I declined 
and said: -‘I will not shoot him and that I did not know how to fire a rifle”, 
khazin Shah told me again “If you do not shoot Mohammad Hussain, you 
will be shot yoiusclf”. i still refused and he drew' his ^ pistol. I refused „ 
again and Aya Singh got hold of a rifle. He put the rifle to my shoulder 
and put my finger '"louiid the trigger. Khazin Shah told Aya Singh to give 
the order to fiie. There were three of us, one Sikh, one Tamil and myself. 
Mohammad Hiessain was lilindfolded by Aya Singh. He was made to sit on 
the ground with his back against a tree stump and his hands were tied 
behind his hack. Aya Singh ordered me to fire and all three fired. Mohd. 
Hussain died there. ' Khazin Shah ordered Aya Singh to give the order to 
fire and Aya Singh gave it. Khazin Shah told me to report to my com- 
pany and not to come to the Battalion Headquarters. That evening we 
marched off to Legyi. IVT stayed at Legyi Uvo or three days. Then I went 
over to the British. 


November 30 


(Major Rarn Lall Tripathi, R.I.A.S.C., w'as sworn in as Interpreter.) 


Cross- examined by Defence Jagiri Ram stated : 

'I come from Jullundur. I have no education. I do not know how 
to read and write. I can write my name in Roman Urdu hut I do not 
know the English language. In the month of Augu.st I made a statement 
here in Hindustani which tvas written in English and was type-written and 
I signed it. I signed it in the belief that it contained what I had 
said. The statement was read over to me by the Subedar before I signed 
it. The type-written statement wuis read out to me in Hindustani. No one 
told me what to say before I came into the court. 

I have had no training in the use of weapons. I joined an ambulance 
unit and my job wa.s to bandage patients and make iheir beds. Before 
I joined the army' I worked as a servant and a labourer. On joining hospital 
I w.as trained in the work of bandaging patients and making their beds. I 
hadl nothing to do with the fighting part of the army. Except when the 
patients w ere brought into hospital I had nothing to do with the men of 
the fighting units. Mohammad Hussain and the Garhwali I have referred to 
were membeis of the fighting units. At the time of the conversation they 
’.rere not sick. I did not know them before the conversation but they were 
living m the same Company. ^ I had never been to Burma before. Before 
joining Hic I.N.A, we were given very hard fatigues by the Japanese in 
connection with the loading of coal at the ports day and night. I do not 
remember any dates; I do not understand dates. I do not know English 
months or years. ^ 


T knnl Garhwali to whom I have referred.. 

lharneter t because he lived with us and he spoke Garhwali.’ 

the or to Mhhammad Hussain before 

snoke?to ffif Galmll^h^fnr Company Headquarters, I had never 

spojieo to tne ixaiowaii before that day in the milJnli. * frmvi 

conversation I say that he was a Garhwali. ^ ^ ^ ^ 

I vcame to know Mohammad Hussain in the Company. He used to live 
™.h me .t Headquarters. He .«d to speak , i„ r«njaU Mth me He o.cd 
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to live with md, surely I knew him. I cannot give a long clesciiption of 
him except his physical description. I do not know anything else about him. 
It was by chance that Muhammad Hussain and I got together and the 
Gahtwali arrived in the meantime. Then vve talked about running away 
to the British. The people who used to go out on patrols said that the 
British were about 20 miles from where we were. We were considering the 
matter of running away from there. At the time I had been arrested I was 
tvorried about iny life. When I was arre.sted I said that I never intended 
to run away because I would have been also shot otherwise. I knew Lt. 
Aya Singh because he was in ray Company. I know he is alive. I saw him 
injagarkacha and Ghittagorrg. The last time I saw him was in Chittagong 
where he arrived two or three days after iny arrival there in about May last. 

I saw Gapt. Shah Nawaz Khan at Divisional Headquarters. There were 
other orderlies and sepoys there. I do not remember having seen any officers 
other than Gapt. Shah Nawaz Khan. I do not know the English word ‘■crime”. I 
know the word “report” in the sense cf making a report to somebody. I do 
not understand the words “crime report” which are written on a piece of 
paper now shown to me. 

There was no need for anybody to teach me the meaning of crime report 
when I was about to be produced. I was told that a crime report would be 
put up against me and that w'c three men would be brought before Gapt. 
Shah Nawaz Khan. No announcement was made before me in respect of any- 
body except Mohd. Hussain being ordered to be shot. Alla Ditta ^vas not 
present with us when we conferred in the nuUuh. When Muhd. Hussain 
gave evidence I learnt that Allah Ditta was with us. 

I was given a lifle at the time of the shooting of Mohd. Hussain. I do not know 
any weapons other than a rifle. The rifle was put on my shoulder in the aiming 
position by Aya Singh. I do not know the names of the Tamil and the Sikh who 
were present at the shooting of Mohd. Hussain, but they were both present on the 
scene when I arrived. I held the idfle with the help of Aya .Singh. The rifle was 
pointing to Mohammad Hussain. He was sitting on tire ground five yards away, 
I pressed the trigger when, i, 2, 3, was said. Three shots were fired but I do not 
know which shot shot liini down. 1 did not go to Mohammad Hussain’s body to sec 
how many shots had penetrated it. 

Lance-Naik Sardar Mohammad, i/H.K.S.K., examined by Counsel for the 
Prosecution through the Interpreter, stated: 

I enlisted in the Indian Army on December 13, 1938. I went to Malaya in 
January 1939. I was posted to the 6th Battery of the ist A, A. Regiment. I was 
in Singapore When it fell. I jonined the I.N.A. in August 1943. My rank was Lance- 
Naik. I was commissioned in December 1943. I was posted to the 5th Guerilla Rcgb 
ment. The regiment went to Ipoh. The regiment reached Rangoon ultimately on 
January 22, 1945. From Rangoon the regiment went to Popa on March 24, 1943- I 
was the adjutant of the ist Battalion. The Battalion Commander was Lt. Khazin 
Shah. I knew Aya Singh. The 5th Guerilla Regiment wa.s in the and Divisional 
Headquarters. 

I knew Mohammad Plussain. On March ay, Lt. Khazin Shah sent^ for the 
runners. On arrival of the runners he ordered them to bring the following men 
to the Battalion Headquarters:— Sepoy Mohammad Hu.ssam Lance-Naik Allah Ditta, 
Lance-Naik Mohammad Shafi, sepoy Jagiri Ram and sepojj Gohbru Singh. 
Mohammad Hussain was a sepoy in the Indian army before he joined the I.N.A, 

Those men did come. Khazin Shah told me that these men intended to run 
away. He interrogated them and occassionhly beat them. He further told me 
that he was going to Brigade Headquarters that evening to talk ahbUt these men 
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Hussain was 
brought him 
Mohammad 
Lt. Khazin 


and he went away. He came at 8 p.m. and said that he ordered the Company 
Platoon Commander to bring these men lo Brigade Headquarters and they had 
not arrived there yet. He asked me to send runners to get these men. I sent a runner. 
Lt. Khazin Shah then ordered me to go and take these men to Brigade 
Headquarters. They were taken to the Brigade Headquarters. A sub-ollicer, whose 
name I do not know, and I took them there. I met Lt. Khazin Shah on the way 
and I handed over these men to liL charge. He let off Lance-Naik Mohammad 
Shah on the spot because his Platoon Commander had recommended him and 1 
came back. He said that Mohammad Hussain had been sentenced to be shot. 
Kothing vras said about others, but Jagiri Ram was with him at the time. He asked 
me to go to Ghulam Mohammad, the Brigade Adjutant and ask him whether 
Moliamnrad Hussaiir was to be shot under battalion arrangements, or brigade 
arrangements. If the order were for Mohammad Hussain to be shot under 
battalion arrangements, I was to bring back Mohammad Hussain with me. 

I was also asked to bring .sepoy Mohammad Ibrahim wlio had been released 
from the quarter guard. I received instructions that Mohammad 
to be shot under battalion arrangements and on the same day. I 
back with me to battalion headquartens. I also brought back Sepoy 
Ibrahim aird Aya Singh came with me. I conveyed these orders to 
Shah. Lt. Khazin_ Shah then ordered me to arrange for the execution of 
hlohararaad Hussain. He asked me to detail ten men to pick up axes and shovels. 

I detailed those men ^ to dig a grave. I know that grave was dug. I was 
then ordered by Lt. Ivhazin Shah to take Mohammad Hussain to the edge of a 
mVah. hlohammad Hussain was taken to the edge of the nullah. Lt. Khazin 
Shah second Lt. Aya Singh and Havildar Major Govlnd Singh, some sepoys 
and myself went with Mohammad Hussain to the 'mdUli. Lt. Khazin Shall 
ordered Mohammad Hussain to be tied to a tree and also ordered that he 
should be blindfolded. I passed on the orders to sub-officer Govind Singh 
who carried them out with the help of two other sepoys. After thi,s Lt. Khazin 
Shah called two men out of the fatigue party to shoot Mohammad Hussain. 
Ihey were both sepoys, one was a Tamil and the other a Sikh. 

Ti ordered that Jagiri Ram would also fire on Mohammad Hussain. 

The three men stood m a hue facing Mohammad Hrussain and Khazin Shah told 
Ay a Singh to give the order to fire. Aya Singh hesitated, Khajin Shah mice no i n 
told him to give the order to fire. Aya Singh gave the order, “Kneeling -Fire” ^All 
the three scp^-_s fared a round cadi on Mohammad Hussain. Mohamifiad Hussain 

Ahd if I • f Khazin Shah then ordered me to send 

f i I these orders [rAbdS Hakim 

, ^J^ttdlion was to move the same day on an operational role and did so No 

Irouf Legy°vilf,g" ^ ’’ the allied forces. I 

Cross-examined by Counsel for Defence 

.l.aui„eL??LljeJri4"Tfa"rd“w':“ If '? At- 

air and I did not have time to m el also being shelled from the'* 
Hussain’s death. On April i f A' a report of Mohammad 

Gapt. ^ahgal, I do nof know ^ to 

day he was arrested and taken to Brmarlp^"w Rain from the 

the regiment only three or four davs Headquarters had been posted to 
Jmow Jagiri Ram. I knew that he^ is why I did not 

Aya Singh was helping Jagiri Ram to fire'^thT rif£®^'&' w nursing orderly. 

me ^ rine. tie wag standing near 
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him. Jagiri Ram fired with help. Lt. Khazin Shah ordered that Jagin 
Ram would also be one of the firing squads. I could not see very well but 
the firing squad had been ordered to adopt the kneeling position and 
they did kneel a bit. I do not remember whether Jagiri Rain was 
standing or in the kneeling position. 1 was between 12 and 15 yards 
away when Mohd. Hussain fell. I went away after giving orders to Abdul 
~ ’"^Hakim. 1 went near Mohd. Hussain and found that he was dead. He had 
three shots in him. The shirt covering his left side of breast was torn and from 
the amount of tear I considered there were three rhots. I was not present at 
his burial. 

Questioned by the Judge Advocate 

When I found that three shots had gone into him and that he was 
lying on a side I inferred that he was dead. The firing was about 8 to 10 
yards away from Mohd. Hussain. The shooting of Mohd. Hussain occurred 
at about dusk. I did not see any blood on Mohd. Hussain. 

Nursing sepoy Abdul Hafiz Khan, I. M. C. examined by Counsel 
for the Prosecution through the Interpreter, stated: 

I enlisted in the Indian Army in igqo. In 1941 I was sent to Malaya with a 
draft. I was posted to the rath I.G.H. at Singapore. I was in Singapore when 
it fell. I joined the I.N. A. in September 1942. I was posted to No. 2 Hospital at 
Nee.sooti. I was then transferred to the 7th Battalion of the Nehru Regiment. 
I eventually went to Burma with the same battalion. In 1945, I was in Myingian. 
Major Rana was the commanding officer of the battalion. When I came back to 
Myingian from Rangoon, ] found Major Dhillon commanding the battalion. After I 
came back fiom Rangoon I saw four men of No. 8 Battalion being shot. There was a 
company of No. 7 Baitalian fallen in to witness this shooting. One day I was carrying 
a patient and saw four men near a nullah whose hands were tied behind their 
backs and who were escorted by two sentries. When I was coming back after 
leaving the patient in hospital I noticed some men assembled near the nnliah. 
Seeing this assembly of men I went up there. When I reached there one 
company was fallen in and a trench had been dug there. The accused Major 
Dhillon and a few other officers were collected there. The four men were 
made to sit in the trench. Then Major Dhillon asked for volunteers to shoot 
these men. Two men from that Company and one man Irom Brigade Headquarters 
came up. Their names were Naik Sher Singh, Kalu Ram and Hidayatullah. 
Two carried rifles and one a pisiol; Sher Singh had the pistol. Then Major 
Dhillon called out the name of one of the four men in the trench. Major 
Dhillon told the Company present that these four men had gone over to the 
enemy and had been caught and therefore their punishment would he death. 
Then Major Dhillon ordered Hidayatullah to shoot the prisoner who had been 
called out of the trench first. By this time this prisoner had come out of the 
trench. He was standing on the edge of the trench. This prisoner was then shot 
by Hidayatullali and he fell down. The prisoner was not blindfolded. He was 
about 2D yards from Hidayatullah when fired upon. Then Major Dhillons called 
out the name of another prisoner who also came out of die trench. As on the first 
^’■^ilficasion, this prisoner was also told about his punishment and this prisoner also was 
shot by Hidayetullah. Then Major Dhillon called out the name of the third man 
who was also told hi.s sentence like the previous one, and Kalu Ram shot him under 
Major Dhillon’s orders. Major Dhillon then similarly called out the fourth 
man and this man was also shot by Kalu Ram. I saw the four prisoners 
after they had been shot. They were not dead because I saw' them moving. 
Major Dhillon then ordered Naik Sher Singh to put ope or two ffiorc 
bullets into those who had not died. Sher Singh then went up to \ them 
and fired, putting one or two bullets into each ope' of them. I/dl^ 'opt 
see them move after Sher Singh had fired. Than I sawGapt/ Lee^ the jVfe^icm 



Officer of the Sei vice Battalion examine them. Captain Lee told Major Dhillon 
that these men were dead* Afterwards Major Dhillon oideied the dead bodies to 
be hurried. I did not see them being buried. 1 then came away from the scene. 

I then moved with my battalion towards Iriavvaddy. Finally, I came over to the 
GurkhaRegiinent a foitnight after these men weie shot. These four men who were 
shot were jats. I know nothing else about them. ^ 

Cross-examined by Counsel for Defence 

I had never seen these four men before. X did not know where they had come 
from. When I joined the I, N. A., I was posted to a hospital as a nursing sepoy. 

I do not know how many men there were at Popa apart from the fact that the 
No. 5 Guerilla Regiment was there and a few of us. I catried the patient along the 
bed of the nnllah until I reached the hospital. The patient was suffering from fever. 

He was walking along with me. I was taking him to the Popa area hospital in 
Older to have him admitted. The nursing sepoy or the nursing Naik had to 
accompany everybody who was sick. I took him to the Medical Officer in 
charge of the hospital and came away after he was admitted. I was in no way 
connected with the officers and men who were collected near the millah. I tried 
to find out why they were assembled. It was not part of my duty to go up to 
the nullah- I just saw the men assembled there so I stopped. In the normal course 
I should have returned to my Unit after admitting the patient in the hospital. 
There was nothing for me to do in my Unit. I should have gone straight back to 
my Unit after admitting the patient. I stopped there for about half an hour. I 
had nothing to do with either the men who were present tliere or the incident which 
took place there. I cannot tell the date or the week or the month on which this ^ 
incident happened. I went over to the Gurkha Regiment which was in a nearby 
village, the name of which I do not know. The incident to which I referred hap- 
pened in 1945. I did not mention this incident at all in the Gurkha Regiment. I 
did not talk to anybody out of the assembly in the nullah. The company assembled 
in the nullah was about 100 strong. I did not see any outsider apart from the 
officeis, the Company and myself. They arrested me and sent me'back to another 
place in Burma. From there I came back to Chittagong and then to Calcutta. 
There were a lot of men with me. From Calcutta I went to Multan, At last I was 
in Dcliii. A captain called me to record my statement. When I was captured, 

I was sent to an F.I.C. at Mitchi. Statements were recorded there. 

I knew the names of Hidayatulla, sepoy Kalu Ram and Naik Sher 
Singh because they belonged to my battalion. I was attached to No. 7 Battalion 
Hospital. My duty was to render first-aid. I never rendered Erst-aid to 
the three men I have mentioned. While at Popa, the battalion consisted 
of 200 to 550 men, The three men do not come from the same place in 
India as I do. I do not know whei-e they come from. I had no personal 
contact with these three men before that date. I had nothing to do with them 
after the incident. They used to be in my battalion and I knew them, 

I cannot give the nominal roll of all the men of the battalion. I know 
the names of some but not of all men in the battalion. I can give thr% 
names of 10 or 13 people in the battalion. It was part of my duty to knoW-)“ ‘ 
the names of as many men as I could in the battalion. 

I was 10 to 12 yards away from Major Dhillon. Nobody asked me why 
I was standing there, I had nothing to do with what Major Dhillon said 
on that occasion. I am not a poet. I am not a writer either, I swear and say 
to the court that I remember every detail of what I have told the court. I 
remember very well that none of the first men nor any of die other men were 
blindfolded. I omitted this detail in my evidence because I Was not asked- I 



99 


said that three volunteered to shoot these four men. The whole company was 
armed. Most of them had rifles and a few of them had not. I knew at that time 
the name of the men whom Major Dhillon selected to shoot first. I do not know 
the names of any of the four men who were shot nor do I know their identity. 
I was 12 to 13 yards away from the place where these men fell. This occurred at 
about 4 o’clock in the afternoon. I did not have a watch. 

The place was subject to air attacks during those days. I passed a month 
"^■between Popa and Kyauk Padaung. Aeroplanes used to come over us frequently. 
There were trenches about and the millah was a sheltered area. I do not know 
the person who chose the HwlZrt/i. I did not go near the men when they fust fell 
nor after. After these four men had fallen down, Major Dhillon asked Shcr .Singh 
to put more bullets into those who were still alive. They were all moving; so they 
were alive. As far as I remember, I said in my summary of evidence that 
Major Dhillon had ordered Sher Singh to fire a pistol, but it was not taken down. 
I was not interested in Gapt. Lee’s examination or his report. T was not interested 
in their burial either. Darbans Singh gave orders for their burial in my presence. 

Questioned by the Court 

This Company in the nullah was properly fallen in. These men were in 
front of the Company, The Company was about 10 or 12 yards from these men 
and I stood near the Company on one side. Major Dhillon gave orders for the 
fouith man to be shot. 

Sepoy Gian Singh, 6/i4th Punjab Regiment, examined by Counsel for the 
Prosecution through the Interpreter, stated: 

I joined the Indian Aimy in 1936. I went to Malaya with my battalion. I 
was taken a piisoner of war by the Japanese. Later I joined the I.N.A. in 194a. I 
was posted to Azad Brigade and was subsequently transferred to Nehru Brigade, The 
Nehru Brigade was then in Necsoon Gamp. In October 1944 this brigade was in 
Rangoon, The Brigade Commander then was Major Rana. Originally Mtyor Rana 
commanded it in Myingyan and eventually he was succeeded by Lieut. Dhillon. After 
taking command Lieut. Dhillon delivered a lecture. He said that the discipline 
of the bxigade was bad and he would remedy that and also that we were 
on the verge of operations and had to give a good account of ourselves. He 
asked the Battalion Commander to give him the names of the bad soldiers 
and said that he would try to send them back. He said that after this those 
who erred would be sent to Rangoon Jail. 

The battalion then went to Popa area in the third or fourth month of 1945. 
I remember four men being shot there. At alrout 4 o’clock one evening our 
Company got orders to fall in a mdlah. On arrival there I saw four men whose 
hands were tied behind their backs. They were in a trench. Major Dhillon said 
that these four men had tried to go over to the British and so they were sentenced 
to death. He then asked for volunteers to shoot them. Three men, Lance Naik 
Hidayatullah, sepoy Kalu Ram and Naik Sher Singh took one step forward. One 
man was ordered by Major Dhillon to come out of thetrench and Hidayatullah was 
^^tJlPdered by Major Dhillon to shoot him. At that point the man said he had a 
request to make. Major Dhillon said that his request could not be entertained 
and ordered Hidayatullah to shoot forthwith, Hidayatullah fixed a Shot and the 
man fell on the ground. Major Dhillon then ordered the second man to come 
out of the trench and ordered Hidayatullah to shoot him. Than Major 
Dhillon ordered the third man to come out of the trench and asked . s^oy 
K,alu Ram to shoot him.' The fourth man was then ordered by^ Major phifion 
to come out of the trench and Kalu Ram shot him too. Hidayatullah dnd 
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Kalu Ram had rifles and Naik Sher Singh had a pistol. Major Dhillon then ordered 
Sher Singh to shoot and finish off those of the four who were nol yet dead, and 
Shcr Singh then fired at all the four with a pi.stol from a distance of alrout five 
yards. Before Naik Sher Singh had fired at them they were shrieking 
iViil I did not see them. They were lying in a viillah bed. Major 

Dhillon then said that anjhody ivho did what these men had done 

would be dealt with similarly. The four bodies W'ere buiied in a trench. I 

saw them being buiied. I do not know anything more about them. After thatv 
we went to a place ten miles away from Popa area. We then went to a 
place nearby where there was a dried-up pond and we dug trenches there. 
About 4 o’clock one evening I heard a tommy gun fire from tire direction 
of the four platoons. Then artillery and moi tar fire started. Two tanks came 
towards us and we surrendered. 

Cross-examined by Counsel for Defence 

Major Dhillon, when he lectured shortly after his arrival, did not ask 
those men who did not want to remain with the regiment to raise their hands. 

Sometimes I forget some things. The nullah to which I have refen ed 
was about 5 feet wide. It was 25 yards long. I do not remember how deep 
it was. It was much deeper than the height of a man. The depth of the 
nullah must be the same as the height of this court room. {Note hi/ the 
Court : The height of the room is about 20 feet). There were about 30 men 
in this space. Such men of the Company as were in the lines were present 
there. Some men had gone out on fatigue. The trench was dug at one end 
of the mdlnli. 1 do not remember how many officers were there. Capt. Dhillon 
was in front of t ic Company. The trench was below the nullah bed. I did^ 
not see the depth of the trench. The trench was between 20 and 25 yard?* 
from where the Company had fallen in. A person in the trench could hear 
what was said from the place where the Company was if it was spoken loud 
enough to be heard. I do not remember any person not belonging to the 
Company being there. We were standing in a place like this room except 
that it was not so wide. At some places it was wider but the place where 
we were standing the mllali was about five feet wide. Because of air raids, 
men used to go and hide themselves in the nullah bed and Naik Sher Singh 

was hiding in the nullah at the time. At that time there was constant ap- 

prehension of air raids. The trench was about 20 yards away from where 
I was standing. The trench was at right angles to 'the bed of the 
nullah. We were standing in two lines in the nullah facing the end of the 
nullah and I was in the middle of the Company. All the men w'ere facing 
towards where men were shot. The men were in two groups. Major 
Dhillon wms standing in front of the two groups, about 2' paces away from 
me. I heard Major Dhillon order the four men out one by one. 1 had 

been in the Company for a long time and that is how I knew the names 

of Kalu Ram and HidayatuHah. 

Questioned by the Court 

The nuUah was the width of the table at which the court is sitting, 
was in the middle of the Company. There were 5 to 7 men in front of mhiJ 
and the two lines of men were in file {Note by the Court: The length 
xcrerred to by the witness is about 5 feet.) Major Dhillon was standing behind 
foe last of the three men who were standing one behind the other. When 
I gave the length of theldmdfefe as 25 yards I meant that the distance of the 
trench ^5 yurds. Major Dhillon read out that these men 

were Jats frdm No. 0 Battalion, 
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Advocate-General : I have to ask for an adjournment of the case at 
this stage. One of the witnesses Col. Kitson whom we proposed to call 
was not available. The facts aie these: A statement of this witness svas 
furnished to the accused in the first batch. Then about three weeks ago 
we tried to get Col. Kitson here, but he i.s under operation in Java, and then 
we were informed that it would not be possible for him to come, but in 
__his place they said they could send the Intelligence Officer, Lt. Putvis, who 
u'ould be in a position to speak the same thing about which Col. Kitson 
would have spoken. We sent a signal on Saturday last to get Lt. Purvis 
here, and we received a signal yesterday to say that it is impossible for 
him to attend for six week.s, as he is ill. But they added that Col. Kitson 
is available now', and if necessary he can be sent. It is necessaty for me 
to call this witness for the case in view of the suggestion which w'as made 
in the cross-examination of one of the witnesses as to what happened when 
Gapt. Sahgal surrendered wdth these men. I have no moie evidence, sir, 
except perhaps some foimal evidence. You will recollect about the amend- 
ment of the I. N, A. Act which was objected on the ground that it w'as 
not true, and I said I would prove that it never came into our possession. 
Barring that we have no other evidence. 

Lt.-Col. Walsh ; The position is that the signal was sent last night, and 
it is possible that he will not receive it uiuil tomorrow. Then he has to 
arrange an air passage. I understand that it is about 36 hours Irom where 
he is to be here. I have asked for an acknowledgment of my signal. 

President : Provisionally we adjourn until Thursday, and we will re- 
^assemble earlier if the witness arrives earlier. 

When the court reassembled on December 6, the Prosecution Counsel 
requested for adjournment till December 7 on the ground that Lt.-Gol. Kitson 
would be in Delhi on that day. 

December 7 

(Mr. V. Narasimhan is affirmed as Shoi’thandwriter.) 

Lieut.-ColonelJ. A. Kitson, 4th/2nd Gurkha Rifles, examined by Counsel for 
the Prosecution, stated: 

In April 1945 I was in Burma in command of the 4th/2nd Gurkha Rifles. 
At the end of April we were moving down the left bank of the Irrawaddy, north 
of Allan Myo. It was on April 22, 1945, whilst passing Alegan at about 
10 a.m. I received information from my advance guard. In consequence of 
information received from my advance guard, I halted the advance guard 
about 600 yards north of a village called Magygan. As a result of information 
received, I prepared the battalion to meet opposition and I halted my advance 
guard 600 yards north of this village whilst I sent one of my companies round 
in a deflanking movement to get on the south side of the village. About half 
an hour later I was not in communication with this Company which had gone 
round to the south side of the village, but I heard firing. So believing that 
^.#iere were enemy in this village I gave orders for the Company which was 
on the north of the village to move forward towards the village. 

The next thing that happened was that I got the wireless from my Companies 
that had gone’ round the south of the village which had then started working 
again, I received information ■which led me to try and stop the advance of 
the Company w'hich was then moving southward into the vLUage tyhich I 
succeeded in doing after about ten minutes. I thert_ went forward myself up 
lo the east corner of this village where I met my leading Company Obmhiftiider' 
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to'fethfr with G.ipt. Sahc;al. the accused, whom I now identify, and with him 
were a mmiher of other officcis of the Indian National Aiiny and approximately 
a hundred Indian Troops of the Indian National Anny at that pai ticular time, 
hloic appeared latei. iNI^ letuhni^ Company Cominandcv handed me a note 
\\hkh he had leceiscd liorii a sunender paity nndci a wliitc flag. lamafiaid ' 

I lun-e not preseued the note; I destioyed it about two months later when I- 
was t^oing thiough some papers and I am afraid I saw iro irnportaucc ol this notc^^ 
which I threvv anav. The note was addressed to the Comniandei of tho British 
Forces, or may have been addi’essecl to the Allied Forces, and it sard that 
approsiinatcl) 30 officers and 500 troops of the Indian National Army wish to ' 
sin render as prisoners of war. 1 then talked to Gapt. Sahgal and he .gave me 
his name and his Regiment. He said; “I am CapL. Sahgal,” and 1 askrid him 
what his L'mt seas both in the Indian National Aiiity and in the Indian Armyg 
and he told me then that he had been in tire 5t]i/ioth Daluch but was oapLur'ed 
when he was .sci\ iiig in the 2nd/ioth Baluch, and thathe was then commanding 
a Regiment of the Indian National Army, and thathe had with him tluuc at his 
Rcgimeritnl Headquarters a ist Aid attaehment and one Battalion of his Rogimeul, 

I then made ai-iangeinents for the collecting of all the arms of the inisoncrs and 
arranged with Gapt. Sahgal about their feeding. We had no food for them. 
Then i decided that, instead of going on that day where 1 originally ijiti'nded 
to gu, I W'ould harbour my battalion group in the area of Magygari that evening. 

I then left several of my officers to deal with the final disarmament, (he rounding up 
and counting of the pnsorreis and I went on myself to reconnoitre a place to 
harbour that night. Then by the time that we had collected everybody iiUo that 
harbour it was abortl 5 o'clock in the evening. The complete count then lepoilcd 
to me was appro.xiinatcly 40 ofiiccis and 500’ other ranks of the I.N.A., of wlioin 
about 50 were wounded. That evening after wc had got settled in, I sertt for 
Gapt. Sahgal and rve sat down together and I asked him a number of questions. 

{Note by the Court: The Defence have no objection to examination of this 
witness on the conversation he had with Gapt. Sahgal). 

I first of all asked him why he joined the Indian National Ai-my and he said 
tliiit he would rather not go into that now. After that wc got talking alrout what 
he had been doing during the last two years of the war. We talked about the dis- 
agreernents that he had been havirrg with the Japanese. I asked him if he diked 
the British and he said that be had two or three very great friends among British 
officers but that the reason why he was fighting was that he disliked the system ‘of , 
British imperialism in India. He told me then that he had fought for rvlitit he 
comklerecl to Ire right and that now that he had lost he was prepared to ^ take the.) 
consequences. I told him that he would be marched back to Brigade Headcpraiters 
oil the morrow and that be would be sent back and disposed of'by Brigade or by. 
Divi-sion hut that his disposal was nothing to do with me after, I had' sent him olT, 
Actually Gapt. Sahgal himself was very lame and I arranged for his disposal , 
separately in a car which fortunately appeared that evening. 

Gangasaran, 4/19 Hyderabad Regiment, was tendered for cross-examination' 
by Counsel for the defence. '.u < . . . - 

_ s _ p. 

Cross-examined by Counsel for Defence 

I joined the Indian National Army in February 1944. I joined the' 3th’' 
Guerilla Regiment in Jvlay 1944. I was promoted as a sub-o'fficbr. J was in Popa oiU' 
February 26, and 27, 1945. I was a signal officer iw No. t Battalion*. T 
was arrested for refusing to take out a fighting patrol. Jodh Singh presented a 
‘erime report against me beffire Capf. Sahgal. I was charged' witfit three critb'es^' 



in this Clime lepoit. I was sentenced to death Thcrcaftei I was pardoned 
by Capt. Sahgal. 

Counsel for the Defence intimates that he does not require any other "witness 
"whose evidence is contained in the summai/ of evidence tendeied for cross- 
examination. 

Prosecution is closed. The accused the,n read out their written sLatenieiits. 

Statement by Capt. Shah Na-vvaz Khan 

Mr. President and members of this Honourable Court: 

In this statemerrt I ar'n going to lay before you, very frankly, the consi- 
derations and motives that have impelled me from the day of my surrender in 
Singapore on February 15, 1942, to the day of my capture by the British forces 
at Pegu on Alay ib, 1945. 

Before touching on the actual period, I would like to lhio"iv some light on 
my early history and Army career. 

I was born in a family of Janjua Rajputs in Pvars'alpmdi. My father who 
was the leader of the Tube in the District served m the Indian Army for 30 years. 

In the 1st and the and World Wars, every able-bodied member of my family 
joined the Army. At pi csent there are over 80 of diem serving as officers in the 
Indian Army. In short, I belong to a family in which loyalty to th; Grown has 
always been a valued tradition. 

I was educated at the Prince of Wales Royal Indian Military College, 
Dehra Dun. 

. In 1933, I passed out into the I.M.A., Dehra Dun, and received the uiider- 
nientioned scholarships 

(a) King Emperor’s Cadetship; 

(b) Sir Partap Singh Memorial Piize for being the best cadet and for 
belonging to a family having the best military services to its credit. 

I pa,ssed out of the I.M.A. as an under-officer and was attached to a British 
Battalion for one year, after which I w'as posted to ist Battalion 14th Punjab 
Regiment in February 1937. 

In short I was brought up in an atmosphere which was purely military and 
up to the time of my r"neeting with Nelaji Subhas Chandra Bose at Singapore in July 
1943, I "wms politically almost uneducated. I was brought up to see India through 
the eyes of a young British Officer, and all that I "W'as interested in "vvas soldiering 
and sport. 

In March 1941, my Battalion went overseas to Malaya. At that time I "was 
left behind in command of a company at the Training Centre at Ferozepore. 

Early in November 1941, my Officer Commanding, Lt.-Gol.L.V- Fitzpatrick, 
Wrote to the G.H.Q,. India, asking for' my being sent out to join the Battalion. 
The Officer Commanding the Training Centre, however, refused to allow me to go 
Dn the grounds that my services could not be spared. He also protested about 
to the G.H.Q^. and an India Army Order was published stating that in future the 
active Battalions should not ask for any officer by name. 

Col. Fitzpatrick, however, again applied for me through Malaya High 
Command, but his request was again turned down. 

Early in December 1941, he wrote a private letter to the Officer 
Commanding the Training Centre, stating that it "vyas imperative in, the interests of 
the' Battalion that I should be sent gut to join it. ( 
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Un receipt of this letter I was allowed to proceed to Malaya and join iiiy 
Battalion. 

I was vciy piond of my Battalion, and was very happy to join it in the fight 
against the Japanese. 

On January i6, Kgp, 1 sailed from Bombay, determined to line up to the 
good name of the Shei'dil Battalion and to uphold the martial traditions of my 

ill roily. 

f an ived at Singapoie on January 2g, 1942, when the situation had become 
my ciiiicrd. in spite of this, 1 was determined to put up a brave fight. 

In the battle of Singapore on Feibvuavy 13, 14 and 15, 194a, when the 
Biitish Ofhreih, on my right and left flanks, had disappeared with their units, 
I held on to my position until oideied by my Commanding Officer to surrender. 

I lesentcd this order very much c.specially because I felt that I had not been 
given a fair chance to fight the enemy. To have brought me to Singapore so 
late in tlie fight, only to be ordered to lay down my arms, and to surrender 
unconditionally, I considered to be extremely unjust to myself and to my sense 
ol honour as a soldier. 


Surrender and the concentration at the Farrar Park 

On the night of February 15-16, 1942, the day of surrender, we received 
oiders that all Indian.s, including the King’s Commissioned Officers, were to 
concentrate at ihe Farrer Park; and all British Officers and other ranks were to 
concentrate at Changi. 

All of us, especially the officers, were sui'prised to hear this order, because-,,,, 
according to the laws of civilized warfare, all captured officers, whether Indian or 
British, are kept together, and separate from rank and file. 

We had heard of the Japanese methods and atrocities before, and felt that 
our Biitish brother officers were leaving us in the lurch to face it all by ourselves. 

On the morning of February i(>, 1942, when we were marching off to our 
concentration area, our Commanding Officer, Maj. Madum, along with other 
British Officers, Came to see off the Battalion. When shaking hands with me, he 
said: ‘T suppose, this is the parting of oiir ways,” These words confirmed my 

belief that we, the Indians, were being left in the lurch. These were the feelings 
and the state of mind in which I went to the Farrar Park. 


Handing over Ceremony 

At the Farrar Park we were handed over tej the Commander of Japanese 
Intelligence Department, Major Fujiwara, by Col. Hunt, the Representative 
of the British Government. When lianding over, Col. Hunt called the parade to 
attention and said : ^ 


“Today I, on behalf of the British Government, hand you over to the 
Japanese Government, whose orders you will obey as you have done 
ours.” 


Major Fujiwara then brought the parade to attention and said : 

“On behalf of the Japanese Government I take you over, under my charge’* 
He then went on to say; “I, on behalf of the Japanese Goverment, now hand you 
over to G.O.G Capt, Mohan Singh, who shall have the power of life and death 
over you.’ After this Col. Hunt departed. 

, Major Fujiwara made a speech in which he declared that we would not be 
treated as prisoners but as brothers by the Japanese and expressed a hope that 
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alt ol’ us would join the army which would be raised to fight for India’s freedom, 
under the leadership of Gapt. Mohan Singh. 

After this Capt. Mohan Singh came to the stage and made a similar speech. 

'J’hese speeches came to me as a complete bomb shell. The very idea of 
joining hands with our former enemies to fight against our own kith and kin was 
fantastic. I as well as most of the other officers had a feeling of being completely 
^helpless at being handed over like cattle by the British to the Japs and by the 
Japs to Capt. Mohan Singh, whom they gave powers of life and death over us. 

With all due regards to Gapt. Mohan Singh’s sincerity and leadership which 
he displayed later— I had known him well for the last lo years— he had alway.s 
been an efficient, but vtry average officer. The mere fact of being handed over 
to him, and his announcement as the G.O.C. having powers of life and death 
over us, made me feel suspicious of the Japanese intentions, as among the Indian 
prisoners of war there were some very senior and brilliant officers like Col, Gill 
and Col. Bhonsle with at least 15 to 20 years' service in the armyy whereas Gapt. 
Mohan Singh had only 8 to 9 years’ service. 

I was fully convinced, knowing Capt. Mohan Singh so well, that politically 
at any rate, he would not be able to cope with the Japanese political intrigues 
and we would be exploited by them for their own ends. I, therefore, firmly made 
up my mind not to have anything to do with such an organization and in spite 
of the feeling of frustration and helplessness, the element of traditional loyalty 
to the King triumphed and not only did I make up my own mind to keep out of 
the I-N.A., but as the head of a famous military tribe I felt it my duty to warn 
Jr- others, especially the men I commanded and the men that came from my area, 
to keep out of it. The advice that I gave them at that time was that if any 
of them is asked to shoot at his own brethren he should turn round and shoot 
at the person asking him to do so. 

The period fiorn the time of my surrender in Singapore in February 1942 
to the time of my capture by the British in May 1 945 can be divided into three 
distinct parts. 

Part I— February 15, 1942, to the end of May 1942: During this period 
I was against the very idea of the coming into existence of such an organization 
and fought against it as vigorously as was possible, under the unfortunate circums- 
tances in which we were placed. 

Part Il-June 1942, to July 1943: Realizing that I had failed in my first object 
I decided in the interests of my men, to volunteer for the I.N.A. with full 
determination that I would do every thing possible to break it or to sabotage 
it from within the moment I felt it would submit to Japanese e.xploitation. 

Part III — July 1943 to May 1945: I was fully convinced that it was a 
genuine army of liberation, 

I would like to give some details and important events that took place in 
each of the above-mentioned parts. 

In the first Part I was against the idea of creating an Indian National 
Army because 

(a) I realized that the Japanese were out to exploit us, and none of 
us was politically capable of dealing with them ; 

(b) The handing over of all the Indian Prisoners of War to Capt Mohan 

Singh by the Japanese made me feel even more suspicious of their 
intentions,' and so I felt it my duty to fight against it. < 



On February 17, 19^.^, I went with my B-iUalioii to Neesooii Gamj), 
and afu-r a few davb 1 wa^ appointed Gamp Commandant. 

There v\crc approximately ao.ooo Prisoneih of War in that camp. Tlie accoui- 
inodation there was sulTiriciit only for approximately 8 to 10 thousand men; 
there were no sanitary arrangements; there was no water supply; and hospital 
arrangements were very poor and we had no medicines. As a re.sult of this dysent'''ry 
and other epidemics broke out in the camp. 

The discipline of troops had gone completely, and .so I had a very difficult 
task to perform, but thanks to the strenuou-s effort of the camp medical staff, 
particularly Gnl. Ghaudhri, Maj. Elahi Bu.x and Major Gillani, the disease was 
controlled, and by the efforts of a S. & M. unit, electric, water and sanitai-y 
atrangemcnt.s were completed. 

After the events in Farrar Park, I was fully convinced that the Japs 
were going to exploit us, and so on reaching Neesoon Gamp, one of the 
first things I did was to organize a block of officers, with the object of preventing 
the foj'mation of the I.N.A. 

I commanded the Nec.soon Gamp from March to June igfa, during 
which period niy only concern was to improve the unfortunate lot of the men 
under my command. 

During the time I was commanding Neesoon, the largest Indian Prisoners 
of War Gamp in Singapore, not a single person was ever sent to any Goncentra- 
tion or Detention Camp. I allowed everyone to have and expres.s his opinion 
freely and to decide for himself, without any outside pressure, whether or not 
he wished to join the I.N.A. 

By the end of May 1942 it had become quite evident tliat in spUc of 
all our efforts the I.N.A. would come into existence. 

In the same month we had to decide whether or not wc would volun- 
teer for the I.N.A. and volunteers aird non-volunteers were to be separated. 
I received orders from the Headquarters to forward lists of volunteers and 
non-volunteers to them, for allotment of separate camps to each category. 

In view of this new situation I held several meetings of the “Bloc*' 
.and it was decidecl that since we had failed in our first object to prevent 
the formation of the I.N.A. the next best thing was for senior officers to 
join it with the object of: 

(a) Giving protection and help to prisoners of war; 

(b) To stop its being exploited by the Japs, and 

(c) To sabotage and wreck it from within, the moment wc felt that 
it would submit to Japanese exploitation. 

I, however, advised the rank and file to keep out of it. 'I'hls at Ihc 
time concerned mainly the Muslims. 

In accordance with this decision, in the middle of May 1942, at Neesoon, 
in the presence of all officers of the camp, I declared myself a volunteer, 
but gave everyone a free choice to decide for himself. I also gave ordere 
that anyone trying to persuade anyone else to join the I.N.A. would be 
punished. I also asked for the list which had to be forwarded to I.N.A, 
Headquarters on the following day. 

The same afternoon 1 called a, meeting of all Muslim olficers in the 
mosque and told them my reasons for joining the I.N.A. I also told them 
that they would bs separated shortly, and I asked them to give me an 
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assurance that they would not become volunteers, tliroiiah any force or 
cocicion used against them by the Japanese. They ail agieed and said 
“Dua-Khait” — a icligious confirmation of the derision ttiken, 

Eaily in June 1942, Capt. Mohan Singh called a confeiencc of all senior 
officets at his residence to discuss the plans for the fotthcomino r onferetiee to be 
held at Bantikolc. He levealed that he had to take go delegates there on behalf 
Indian Piisoneis of IVar. He went on to say that hepioposed to lake only 
30 delegates and 60 proxy votes. 

My own feeling teas that at Bangkok we were likely to be comniif ted loo far 
and I ivas not in far our of Indian P.O-'\\'. paiticipating in such a conference. In 
the discussion tliat followed some misundei standing arose over the selection of dele- 
gates and fi oin Nec.conn, the biggest Pi isoneis of War camp in kJalaya, only one 
delegate and not a single proxy vote was sent to the conference. 

On account of iJiis misundeistanding, the same evening I rvas lelieved of the 
command of Nccsoon Camp and was oideied to piocced to Kuala Lumpur, with 
woiking patties of Piisoncis of W'ai. 

I arrived at Kuala Lumpur by a goods tiain eaily in June and was appointed 
Commander of all Prisoners of War paities in Malaya. My duty waste tour all 
Pi isoners of Wai stations in Malaya and put up their grievances to the Jap G.H.Q,- 
■which wms at Kuala Lumpur. 

At Kuala Lumpur I was ordered by the Japanese to assemble all troops for 
the Garrison Conimandcr’s inspection. The Jap Commander addres.sing the Prison- 
ers of War said : ”1 welcome you all and am very pleased to have you under iny 
command. \Vc regard you not as Prisoners of War but as our brothers as we are* 
all Asiatics. If is the most ardent desire of all Japaiie.se people that India 
should achieve its independence as soon as possible and to enable you to participate 
in the fi eedom fight we have made arrangements for re-anning and training you 
for that purpose.” I realized that the Japs were out to exploit the Indian Prisoners 
of War who resented taking up arms. 

I explained to the Japanese Commander that the question of Indian- 
Independence was an affair of the Indians and that the Japs had no 
right to force any Indian against his wishes to participate in it. He agreed 
ivith me and it tvas- decided that in future the Indian Prisoners of "War would 
be iKskcd to do only labour, and other Prisoners of War duties. 

■A .similar trouble arose at Seremban, where on rcfu.sal of the POWs. to 
take up amis, the Jap.s fixed machine guns all round their camp, put the Gamp 
Goniipandant Lt. Gbulam Mohd. 3/16 P.R. in a cell and gave the POWs. 24 hours to 
think about ,it and decide, after which, if they still insisted, they would all be 
shot. 

I heard, about it and at once rushed to S-eremban, with the Jap 
decision given at Kuala Lumpur, and after a grcht deal of persuasion I was able 
to make the Japs see our point of view and future trouble was averted. In a 
siniilar manner I visited all Indian POWs camps in Malaya and ensured that they 

not coerced to take up arms and undergo any form of military training uridef ' 

' the Japs.' ^ I 

' At Kuala Lumpur the Japs tried to teach the Indian POWs Jap Foot Drill; 
words of command and saluting. I refused to allow them to do so, although it will be 
interesting to know that the English Prisoners of War in Rangoon did this, 

While holding this position I managed to secure for the Indian POWs. 
excellent living conditions— very likely the best given .to any POWs .in the' 
Far' East. 
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(a) Food was excellent. It included eggs, fish, chicken and vegetables. 

(b) Work was moderate and pay was given regularly. 

(c) There were adequate arrangements for the recreation of troops. They 
played hockey, foot-ball, etc. Cinema shows were given in camps and troops 
could go out and see any picture by paying lo cents. 

(d) POWs soldiers could go out of their camp on a p.xss given by^ 
their Unit Cominandeis from lo a. m. to 4 p. m. daily, and on holidays *” 
officers could go out in Mufti and visit any civilian friends from 10 a. m. 

to midnight. 

(e) On Fridays, Muslims were allowed to go and say prayers in the 
Jumma Masjid, and tiindus and Sikhs could go to their respective religious 
places in the town on Sundays. 

On one occasion when I was out of station on tour, the Japs took 
away 23 N.C.Os. belonging to 42 Fd. Pk. Coy. R. Bombay S. and M. on the 
accusatiOT that they were too pro-British and selected some of them for 
execution and made them sign their last will When I returned from tour 
I found this and I at once went to the Jap G.H.Q,. and requested them to 
hand over my soldiers to me. I told them that I was supposed to be the 
commander of Indian troops and that in principle it was wrong for the 
Japs to deal direct with my subordinate officers and take away the men under 
my command without my knowledge. 

Finally, I told them that if they insisted on doing this I would resign 
from my appointment. Then they told me that I could take away 15 of 

them and the rest they said they must execute as they were too “pro- 

British” and being Japanese prisoners they were still insisting that they had taken 
an oath to be loyal to the British King. They said they could not allow such 
Indians to live. 

I explained the full significance of this oath to them and told them that 
the normal procedure for dealing with airy serious offence in the Indian Army 
was to hold a court of enquiry, and I assured them that I would go very 
thoroughly into the case, and if in the end the court found their offence 
of a serious nature, 1 would myself hand them over to the Japs for punish- 
ment. They eventually agreed to this and I brought back all the 23 N.G.Os. 

safely to their Unit, held a court of enquiry and released all of them. 

In September 1942, I was recalled to Singapore during the period of 
my stay at Kuala Lumpur as Commander of P.O.W’s. in Malaya, 

(a) I seiwed them to the best of my ability. Many a lime I had to 

travel by goods train without food and had to face insults and humilia- 
tion from junior Jap officers for the sake of the men I commanded. 

(h) I refused to allow the Japs to exploit the Indian P.O.W. in any 

way, and at the same time secured them good treatment. 

(c) I always upheld the honour and prestige of my country and refused 
to accept any racial superiority of the Japs. 

(d) I also induced the Japs not to arrest any Indian soldiers who had turned) 
civilian during tlie war and were honourably earning their living. The 
case of one Sy. Abdul Matlab of a/i6th P.R. who had opened a tea shop at Serem- 
bam Railway Station is a typical one, 

(e) At Kiiala Lumpur I helped the Indian destitutes as much as I could. 
There were scores of them dying of starvation. I requested all POWs to fast 
for one day in a week and send aE the food thus saved to them. The Jap Commander 



on coming to know of this was so impressed that iie gave 20 I)ags of rice per month 
for the destitute ramp which we tvere supporting. 

(f) At Singapore in May 1943 the Japanese ordered officers of 2/i2th P.F.R. 
to provide three hundred men to do guard duties over Jap aerodromes. The men 
refused to go, but the Japanese insisted and it looked as if a serious situation would 
develop. Sub. Fazal Dad Khan of 2/12 P.F.R. then approached me and informed 
me of the critical situation that had arisen. I went to the Seletar Gamp with Sub. 
ftzal Dad Khan, talked to the Jap officer and succeeded in convincing him that 
it was wrong to persuade POVV’s to take up arms. After this the unit was never 
troubled by the Japs. 

I was recalled to Singapore in September 1942, and one of the first things I 
did was to go and pay a visit to all the POW Gamps in Singapore, where there 
were large numbers of men from my area. All along during my stay in Singapore 
I had been most concerned about the welfare of the POW’s whom I quite often 
used to visit and distribute among them my I.N.A. pocket money, clothing 
and medicine. 

There was the case of one POW Jem. Mirzaman, Q/'ioth Baluch Rcgt,, who had 
an ulcer in the stomach. The doctor said that he would not survive. I Look him 
to my bungalow, kept him with me for over 4 months and through good nourish- 
ment, completely cured him and then sent him back to rejoin his unit ^v'hich was 
still a PO\V unit. There are several such instances. 

On recall from Kuala Lumpur, I was appointed Commandant O.T.S. which 
had to be disbanded after a few days by order of Capt. Mohan Singh, who had 
some misunderstanding with the Japs. 

I took full advantage of this situation and together with other members of 
my “Block” persuaded Capt. Mohan Singh to disband the I.N.A. I did so because 
I knew the Japs were trying to exploit us. 

I joined the 2nd I.N.A. in February 1943, on being told that Nelaji Subhas 
Chandra Bose would be coming to Singapore to take over its command. 

At this time I also realized that whether we liked it or not, the Japs were 
definitely going into India. 

I also realized that the fight would in all probability be carr'ied into Indian 
territory as I did not think that the British forces were able to stop their advance. 

I had also seen with my own eyes the indiscriminate looting and raping that 
the Japanese had done in Malaya, and I did not wish it to happen in India. I felt 
that by going into India with them we would be able to stop this, or at any rate, 
I would be much more useful to my country with a rifle in my hand to .save the 
life, property and honour of Indians, than as a helpless pri.soner of war in Malaya. 

I, therefore, set about to collect such men for the I.N.A. who would be pre- 
pared to fight even against the Japs if they proved dishonest, and this fact has been 
established beyond doubt even by the prosecution witnesses. 

When Netaji arrived in Singapore, I watched him very keenly. I had never 
..^^en or met him before, and did not know very much about his activities in India, 
^^eard a number of his public speeches, which had a profound effect on me. It 
will not be wrong to say that I was hypnotized by his personality and his speeches, 
He placed the true picture of India before us and for the first time in my life I saw 
India, through the eyes of an Indian. 

I was most impressed by Netaji’s selflessness., his absolute devotion to his 
country, his frankness and his refusal to bow before the Japanese wishes, I knew 
that in his hands India’s honour waS safe, he would never barter it qway fbr. any-' 
thing in the world. Also when I heard hirn giyc a free choice to everyone in the 
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I.N.A, to leave its rank if they were not prepared to make extreme srcrifices and 
his waininn- to those who stayed on in the I.N.A. to be ptepared to face, thirst, 

hunger, forced marche.s and, in the end, death, and when with my own eyes I saw 

the enthusiasm of thousands of poveity-stiickcn Indians in the Far East, who gave to 
the I N A all that they possessed and the whole families joined the Azau Hind 
Faui and became “Fakirs” for the sake of their country. 1 knew we had a real 
leader ; and when he in the name of millions of poverty-stiicken, unarmed an 
helpless Indians, appealed to us to come forward and sacrifice our lives loi th^» 
liberation, no honourable Indian could have refused this much to him. 

I found a leader and decided to follow him, and for me if was the greatest 
and the most difficult decision of my life, i.e., of fighting against my kith and kin, 
who were in the British Indian Army in very large numbers, and whom I w^a-s 
certain, I could never induce to see eye to eye with me. 

At the back of my mind was the traditional urge of loyalty to the King, I 
owed all my education to him. My family and my tribe were one of the pi ivile- 
ged classes in India, they were all prosperous and contented. This too we owed 
to the British Government and I knew that no change in India -would bring 
them any more prosperity, In fact they were likely to sufier by it. 

But on the other hand -when I thought of the “starving millions” who were 
being ruthlessly exploited by the Biitish, and were being deliberately kept illiterate 
and ignorant to make this exploitation easier, I developed a great liad’cd for the 
system of rule, in India, which to me it seemed was based on “Injustice” and to 
remove this injustice, I decided to sacrifice my everything— my life, my home, my 
family and its traditions. I made up my mind to fight even against my brother 
if he stood in my way, and in the actual fighting that followed in I9‘l4i 
fo-ught against each other. He was wounded. My cousin and I were fighting ijacm 
other in Ghin Hill, almost dally for two months. 

In short the question before me was the King or the country. I decided to 
be loyal to iny country and gave my word of honour to my Netaji that I would 
sacrifice myself for her sake. 

Another thing which has always upset me has been the difference of treatment 
between an Indian and a Brititsh soldier. 

1 saw -with my own eyes that as far as fighting was concerned there -vsms no 
difference. The Indian soldier stood his ground and fought to the last; why then 
there should be so much difference in their pay, allowances, food and living 
conditions, I have never been able to understand. It seemed to me to be extremely 
unjust. 

Secondly, I would also like to point out that the I.N.A. was raised, organized, 
trained and led in the field entirely by the Indians. Comparatively junior officers 
commanded Divisions and Brigades; V.G.Os. commanded battalions, and under 
the circumstances they did not do it “too bodly”. But on the other hand, out of two 
and a half millions of Indians in the Indian Army, not a single officer was given the 
command of a Division, and only one Indian -was given the command of a Brigade. 

There were some very senior and competent Indian officers in the army, 
and it appeared to me that the lack of talent could not have been the 
for more Indians not getting higher commands. This also appeared to my mind ' 
to be very unjust, 

^ I was a soldier and once I had taken the decision I concentrated on 
fighting from the first to the last. 

In September 194,3, Netaji decided to select a picked regiment consisting of 
the qream of I.N,A, . arid send it into jvetion to form the spearhead df thC-J 



Itt 


advance into India. It ^vas known as “Subhas Brigade’' and I was selected 
to command it. The Brigade look pait in fighting in the Arakan, Haka-Falanl 
and in the vicinity of Kohima. 

In December 1944, I was appointed Commander of No. i Division which 
was at Mandalay then. 

^ In February 1945, when No. i Division H.Q. Wds at Pyinmama, Netajl 
came there and told me that No. 2, a fresh Division of the I.N.A., was 
moving to the front in the %’icinity of Popa. and that unfoicimatcly its Division 
Commander^ Col. Aziz Ahmed, had been injincd in an air raid. He, therefore, 
ordered me to takeover its command. I did so, but in April 1945 I had to fall 
back to Pegu, where X was captured by British forces. 

In joining the I.N.A., I tvas prompted only by motives of patriotism. I 
fought a straightforward and honourable fight on the battlefield, against most 
overwhelming odds. I wa,s further handicapped by lack of proper medical, 
transport and ration supplies and for long peiiods I with iny troops had to 
live on paddy and jungle grass, and even salt was a luxury for us. 

During these operations I with my men marched over 3000 miles in Burma. 

From the Japanese wc could expect nothing, and they proved more of a 
hindrance to us than of assistance; and on some occasions I had even to openfiie 
at them. The.sc facts are all in niy diaries which are before the court. 

I gave good treatment to the British troops that my soldiers captured, 
jpcL expected to receive the same treatment for my troops when they surrendered 
as Prisoners of W ar. 

Finally, Sir, I wish to bring to your notice, and to the notice of my 
country that no mercenary, or puppet army could have faced the hardships 
as the I.N.A. did. We fought only for Iitdia’s Independence, 

I do not deny having taken part in the fight but I did so as a member 
of the regular fighting forces of the Provisional Government of Free India who_ 
waged war for the liberation of their motherland according to the rules of 
civilized warfare, I therefore committed no ofi'ence for which I can be tried 
by a comt martial or by any other court. 

As for the charge of abetment of murder, even if the facts alleged by 
prosecution were true, 1 could not be held responsible to have committed any offence. 
Mohd. Hus.saiTi, who had voluntarily joined the I.N.A and submitted himself 
to its dl,scipline, admittedly attempted to desert and to induce others to desert 
at a very critical juncture. If he had succeeded in his attempt he would have 
carried all information about the force under my command to the enemy which 
would have meant complete disaster for us. Under the Indian National Army 
Act and under the Military Codes of aU civilized nations the oftence attempted 
to be committed was the most serious and heinous ' offence, punishment for 
which was death. It is, however, in fact wong that I sentenced him to death 
he was shot in execution of a sentence passed by me. Mohd. Hussain, 
and his companions were only informally produced before me, there being nO 
crime report drawn up. I only very strongly admonished Mohd. Hus.sam and 
told hinr that he had committed an offence for which he could and should 
be .shot. 1 however left the matter there and asked the ca.se to be put up 
again before me or the Regimental Commander who had, in the meanwhlie, ' 
been vested with the power to try such cases, if the men concerned attempted' 
to misbehave a second time. The case nev^ c^ie up before me again presuthablj? 
because the contingency contemplated never' atos’e.-l ■ ^ y' • 



Statement of P. K. Sahgal accused 

I deny being guilty of any of the offences with which I have been chaiged. 

I also maintain that my trial befoic this Couit Martial is illegal. 

Aftci setting one yeai’s attachment with a British Regiment, I joined the 3th 
Battalion of the Baluch Regiment in February 1940. In October 1940 the Oflicei 
Commanding of nty unit was asked to send a suitable officer to fill the vacan^i 
of a Compan'. Commander in the 2nd Battalion of the same Regiment which 
wa^ piocccdmg overseas on active seivice. I was specially chosen foi being 
posted to the and Battalion. 

1 disembaiked at Singapore with my new Unit on November 1 1 , 1940. A 
fot might latpi we weie sent to Kota Bhaiu in Kelantau State, where we were 
entrusted with the task of the preparation and manning of beach defences. JVJaJor- 
Gtneial Munay L\onP3, then Commander of Not them Area in Malaya, Major- 
Gen. Barstow, ' Commander of the gth Indian Division, Lt.-Gcn. Fleath, the Corps 
Coinmandei, and Lt.-Gen. A.E. Pefeival, G.O.C., Malaya Command, inspected 
our woik and ( omplimented me on the very reinaikable work done by my Company. 

During the Malaya campaign, the Company that I commanded distiiigaibhed 
itself in more than one encounter with the Japanese. Although, generally, we 
were fighting a retreating battle, on occasions we were, able to take the offensive 
and inflict heavy losses on the enemy. On one occasion my Company 
annihilated a Japanese force approximately 500 strong and captured a laige 
quantity of enemy arras and equipment. This incident was noticed in the Press. 

During the night of January 30/31, 1942, we crossed the Johore Baru Gausp:^.y 
and leached Singapore. Although my Battalion had been in action without a 
break from the day hostilities started and had suffered heavy casualties and its 
officers and men were completely exhausted and their morale was low owing to 
constant withdrawals and intense enemy air activity, they had immediately to 
undertake the defence of Singapore. 

The Japanese landed in Singapoie on February 8, 1942, and on Feliruary 
10, we marched out to counter-attack the enemy and drove them back into the sea 
in the woodlands area. Unfortunately, tire next day we were ordered back to 
relieve the Australians in the Mandai Hill area. While we were moving along 
the Mandai Road, the Japanese launched an attack. The Australians abandoned 
their positions and ran away and the Japanese got possession of the high features 
on both sides of the road. We were caught on the road and my Comp any, which 
was the leading Company of the Battalion, suffered most heavily. My Company 
Subedar and three other men of the Company H. Qrs. were killed within five 
minutes. 

The Company Headcpiarters were cut off from the rest of the Company and 
although the Japanese beckoned my men to go over to them, I managed to 
reassemble, in an hour or so, the whole Company except three or four men whom 
the Australians had taken away with them. The Company was completely separated 
from the rest of the Battalion and we continued fighting on our own untilthc. 
afternoon when we managed to rejoin the Battalion. The same night we 
wi^drawn to Neesoon where we stayed for 24 hours. The Japanese made three*” 
or four determined attacks to break through our positions but we did not allow 
a single Japanese to go through and the enemy lost three medium tanks in the 
engagement. During the night of February la/i 3, we were withdrawn to Bidadari 
where we eventually surrendered. 

As we were withdrawing southwards on the mainland of Malaya, I was 
often approached by the Indians living In those areas. They all asked me the 



Sarrle question : “You are leaving iis behind, what is going to become of us. We 
contributed all we could for the defence of Malaya and now why do you leave 
us at the mercy of the enemy? 'I’he Chinese and Malayees all hate us. They 
will loot and plunder our property', disgrace our women and murder us”. Theie 
was little that I could do, or even say, to help tlicin. The only thing that I could 
tell them was to trust in God, and to hope for the best. \Iy heart went out in 
sympathy to them but I felt helpless and ashamed because I was unable, to do 
anything for them. 

On February 1 7, 1942, in a meeting held at the Farrar Park in Singapore, 
Lt.-Gol. Hunt, as the representative of the British, handed over the Indian Officers 
and men to the Japanese like a flock of sheep. This came as a great blow to 
us all. The Indian Army had fought bravely against the heaviest odds, and in 
return the British Fligh Command had left them completely at the mercy of the 
Japanese. We felt that the British Government had, on its own, cut off all the 
bonds that had bound us to the British Grown and relieved us of all obligations to 
it. The Japanese handed us over to Gapl. Alohan Singtmvho was styled as the 
G.O.C. of the Indian National Army and we were left free under him to fa.shion 
our own destiny. Wc lioKU ,/icZc believed that the British Grown having ceased to 
provide any protection to us could no longer demand allegiance from us. 

After formally talung over the Indian Officers and men, Capt. Mohan Singh 
proclaimed his intention of raising an Indian National Army for the liberation of 
India, He was acclaimed by all those who were present there and they all raised 
their hands to show their willingness to join the Army. 

When call for volunteers was made by Capt. Mohan Singh, large numbers 
of officers and men came forward to enlist. There were, however, some who, 
while equally desiroirs to see their motherland free from all foreign domination, 
were sceptic of the intentions of the Japanese in encouraging the formation of the 
Indian National Army, and I was one of them. I had a feeling that the Japanese 
only intended to e.xploit the propaganda value of the proposed Indian National 
Army but had no desire of helping the cause of Indian freedom. I, therefore, in 
spite of my most ardent desire to see my country free at the earliest possible 
moment, refused to volunteer. In May 1942 volunteers were separated from 
non- volunteers and I with my Battalion was sent to the Tengab Aerodrome Non- 
volunteer Camp where I stayed as a non-volunteer till the end of August 1942. 
During this period no pressure of any kind was brought to bear upon me or other 
officers or men in my camp numbering about 10,000 to volunteer for the I.N.A, 
The rations provided to us were, considering the prevalent circumstances, quite 
good and medical aid was satisfactory. 

In June 1942, I was invited to attend the Bangkok Conference but I 
declined ' the invitation. However, during the period between June and 
the end of August 1942, events of very far-reaching importance took place 
which compelled me to revise my earlier decision to keep out of the Iitdian 
National Army. In the first place, the Japanese forces met with the most 
astounding successes in every theatre of the war, and an attack on India 
appeared to be imminent. Everyone thought that the Indians would soon be 
exposed to a Japanese onslaught and eveh the B.B.C. London sent them messages 
of sympathy in their coming misfortune. The last Indian drafts that had 
arrived to reinforce Singapore consisted only of ravv recruits and gave one a 
fair indication of the type of men available for the defence of India. Officers 
who came to Singapore’ shortly before its surrender told us that thefe was 
no modern equipment available for the army in India. I was told that the 
soldiers were being r rained with wooden rifles and light ,machine-gutis and 
that the defences of, he North Eastern borders of India were alffiost npui 
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existent, iilveryonc of us felt convinced tlmt if tlie J^npnnese invnclecl Incliuj 
tilers wns none to resist their ndvnnce. IJiis wns n most clistiessing thought 
for all of us. In the second place, on Augusts, 1942, the Congress Working- 
Committee passed the famous ‘'Qiiit India” Resolution. Gountiy-wide demonstra- 
tions followed the passing of this Resolution. The All India Radio, Delhi, and 
the B.B.C chew a cuitain over the happenings in India. _ However, certain 
.secret statioms, supposed to be functioning somewhere in India, and the Japanese 
and other Axis-contiollecl Radio Stations outside India broadcast freely about 
these happenings and the measures taken by the Government to suppress the 
freedom nio-'i?ement. Fiom die details broadcast by these stations a veritable 
i-eigii of teiror, similar to the one that had followed the revolt of 1857 
seemed to have set in. In view of the complete reticence of the Briti.sh and 
the Indian Press and the official broadcasting agency on the subject, we had 
no reason to cloubt the coirtetness of these broadcasts. Needless to say that 
they filled its with most tefiblc anxiety concerning our near and dear ones 
whom we had left behind and with the bitterest resentment against the British 
Imperialism which seemed to be bent upon keeping our country under perpetual 
subjection. 

I and those of my friends, with whom I was on intimate terms, ^ every 
day discussed amongst ourselves the very critical situation then existing in 
India and the best way in which we could help her. Wc knew only too 
well the fate that would be in store for our countrymen— when a new foreign 
power invaded India. The British Government claimed the sole responsibility 
for die defence of the country and had with contempt rejected the 
offer of her own leaders to take charge of and organise such defence. 
The information we had about the state of the defence in India was by no 
means encouraging and the most optimist amongst us could not be sure of the 
ability of the British to stop the Japanese advance. The civilian population could 
not even think of organizing any resistance and must submit to untold sufferihgs 
and hardships. The “scorched earth policy” which the British Government had 
already decided upon, and even begun to follow, rau.st add very considerably to the 
disaster. After protracted discussions the only solution that we could think of for our 
country’s problems -was the formation of a strong and well-disciplined armed body 
which should fight for the liberation of India from the existing alien rule, should be 
able and ready to provide protection to their countrymen against any possible 
molestation by the Japanese, and to resist any attempt by the latter to establish 
themselves as I’ulers of the country in place of the British. This being also the 
avowed object of the Indian National Army, the question that began to agitate 
the minds of us, who had .so far stayed away from that Army was whether it was 
not our duty to join that Army for securing the freedom of our country— not so 
much from the British who could hold her no longer but from the Japanese who 
were bent upon invading India. The protection that the Indian National Army 
had already been able to give to Indian life, property and honour in 
Malaya and Burma seemed to furnish another very strong argument in favour of 
joining it. 

For days I passed through a terrible mental struggle. On the one side was 
my loyalty to my former comrades with whom I had fought shoulder to shoulder 
and on the_ other was the urge to save my mother country from the horrors that 
stared her in the face. After a great deal of careful thought and deliberation I 
came to the _ eonchision that I must join the Indian National Army, which must 
be built up into a strong, well-armed, well-equipped and disciplined force, dedh 
Catecl to the cause of India- Every soldier of the Army must be prepared to make 
Eupwne sacrifice Tor the. sake of India, and the Army must be prepared lb fi'glit 



even the Japanese if they attempted to harm tlie Indians or to establish themselves 
in India. 

I did not join the I.N.A. through any fear of Japanese ili-ti eatment or from 
any ulterior or mercenary motives. In Septembei 1942, as an I.N.A. Captain, 
I only received eighty dollars a month, wheieas if I had stayed out of the I.N.A., I 
would have received one hundred and twenty dollars a month. 

I joined the I.N.A. from purely patriotic motives. I joined it because I wanl- 
ed freedom for my motherland and was ready to shed my blood foi it. Another 
reason why I joined it was that I wanted to safeguard the honoiii of Indian women 
and the lives and propel ty of my unarmed countrymen in Biuma, hlalaya, and 
India. I joined the I.N.A. foi a noble cause and I never stooped to coerce or 
even to persuade any one to join the I.N.A. against his wishes. So far as I am 
aware, nobody ever coerced any one to join the I.N.A. The recruitment to the 
I.N.A. to my knowledge was purely voluntary. The evidence given by the pro- 
.secution on this point is false. In any event, I had nothing to do with any of 
the alleged atrocities and have no knowledge about them. Troin the very 
beginning I was coirvinced that our strength lay in our selfless devotiorr 
to our cause and my aim was that otrr army should be composed of only 
those who were willingly prepared to .shed their blood for Mother India. 
For this very reason, before proceeding to the frorrt, I explained at great 
length to the officers and men under my command the iroble ideals 
for which the I.N.A. had been raised and I also told them the grave 
dangers, difficulties and hardships that lay in the way of the fulfilment of those 
ideals. I warned every man that if he was not willingly prepared to fight and 
suIFer for those ideals he need not proceed to the front. Many who did not 
„^-~consider themselves physically or mentally fit to participate in the operations 
decided to stay behind. They were not subjected to any force or humiliations 
nor were they punished in any way. They were all transferred tothe Reinforce- 
ment Group and left behind in Rangoon. On an ival on the front line, I gave 
another chance to those who did not wish to continue in the front line to return to 
the base. Those who took advantage of this offer were returned to Rangoon 
without being punished. 

When I arrived in Popa, as I did not consider it honourable that any man 
should be kept in the ranks of the units under my command and made to fight 
against their wishes before going into action, I expressly' and publicly told all 
the men under my command that . such of them as were desirous of going over 
to the British could do so at that time provided they left their arms behind and 
went in one organized party whom I assured a safe conduct through our lines. 

I courit a number of Englishmen and women among my very best friends. 
Against the English people, I never cherished any enmity. To the officers and 
men under my command, I had issued explicit instructions that any prisoner 
of war captured by them, be he of any"- nationality, was to be treated kindly. 

Till the end of November 1944, I was Military Secretai'y in the Headquarters, 
Supreme Command, I.N.A., and for a time officiated as Assistant Chief of Staff. 
g, In December, I was given the command of a regiment which foxight in the Popa 
"area. I took part in this fight as a member of the regularly organized fighting 
forces of the Independent Provisional Government of Free India which fought 
according to the rules of civilized warfare for the liberation of my motherland 
from foreign rule. I claim that in doing so I committed no offence. On the 
other hand, I have served my country to the best of my abiJity^ I plaiin further 
that I am entitled to all the privileges of a Prisoner of War. In my Notts of 
April 28, to the Comrug-ndef of the British forces to wbdm I tJW 



Officers and men fighting under my command ,sm rendered at Popa I-Iills, (the 
u-ce ipt of vrlik h Note is admitted liy the Headquarters, Bahadiirgaih Area in 
theii letter No. J 900(50 dated ia-iu-45, but which was st-atfd in the letter to be 
“unavailable’'] I said quite plainly iliat we were ready to surrender only as 
prisoners of war. On receipt of this Note, surrender was accepted without 
objection to the terms on which \vc had offered to surrender and after the surrender 
we were actually tieated as piisoners of war. Had wc been told that surrender 
on the terms offered b)' us was not acceptable to the British Commander, wc were ^ 
determined to figlit on and were in a position to do so because we were nearly 
six hundred strong, fully armed and equipped, and each one of us ^vas prepared 
to shed the last drop of his blood for tlie sake of his country. 

From February 13 to March ta, 19-I3, I was olficiating as Divisional 
Commander in the absence of Col. Shah Nawaz Khan. In my capacity 
as Divisional Commander I had to try on March 6, 1945, four Sepoys 
— Hari Singh, Dull Chand. Daryao Singh and Dharam Singh— who had been 
committed for trial by Col. G.S. Dhillon for offences of desertion and attempting to 
comiiinnicatp with the enemy, under Sections 35 and eg (c) of the Indian National 
Army Act. They were found guilty and were sentenced to death. The sentence 
was, however, not carried out, the convicts, like many others who were similarly 
tried and sentenced about that time, having been pardoned on their expressing 
regret and giving an assurance not to misbehave in future. The fact of the sentence 
having been passed, was, of course, used for its proptiganda value in order to deter 
others from deseiting. 

Even, however, if the .sentence had been carried out, I could not be charged 
with the offence of abetment of murder. The four culprit.s had voluntarily joine.d 
the I.N.A. and had submitted to its discipline, and had voluntarily and willingly 
agreed to participate in the coming fight. They, having shamefully deserted 
while in action and in the face of tlie enemy, had committed an offence punishable 
witli dcatii under the Indian National Army Act and under the Military Law 
ail the woild over. The information which they sought to convey to the enemy 
would have meant the complete annihilation of the entire force under my command. 
The .sentence was passed after proper trial in the exercise of authority lawfully 
vested in me. 

Although the Indian National Army failed to achieve its primary object of 
liberating India, every one of us has the satisfaction that it fully accomplished its 
objective of protecting Indian life, property and honour in Malaya, Burma and 
otiicr part.5 of South-East Asia against all aggressors. The telegrams that I have 
received, after the commencement of this trial from the President of the Indian 
Christian Association, Rangoon, and the President of the Burma Indians’ 
Association and wiiich I am attaching to this statement bear ample testimony 
to tills. 


Statement of Lt. G. S. Dhillon 

My story is a simple one. I was enlisted as a sepoy in the 4th Battalion of 
the J4th Punjab Regiment on May 29, 1933. In 1936, on the recommendation of 
Ll.-Col. G. Hungerford Jackson, 1 was selected to do a prospective cadet’s course.^ 
at Kitchner College, Nowgong. Before this I had had a long struggle in the ranks. ' 
Eventually, 1 wa? .selected to do a Gentleman Cadet’s cour.se. at the Indian Military 
Academjq Dehra Dun. 

It was in this institution that I learnt to serve my country above everything 
cist. There, I read written in 'Ghettw'ood Hall in block letters of gold: “The 
lipilbur, welfare and safety of yotu- country comes first, always and every time. 



The comfoit, safety and 't'/elfaie of the men you commend comes next. Your own 
safety and comfort comes la.st, always and every time.” 

Ever since I read this motto, the sense of duty towards my country and rny 
men has under all circumstances reigned supreme in my thoughts. It was %vith 
this motto in front of me that I served my country as an officer in the Indian Army. 
Aftei joining the ist Battalion 14th Punjab Regiment as a 2nd Lieut, on April 30, 
^Iq40, I remained throughjut with my Unit, and moved overseas with it. We 
arrived at Ipoh in Malaya on March 18, 1941. Then we went to Stmgei 
Patani. Here I had the privilege of officiating under my G.O. Lt.-Gol. L.V. Fitz 
Patrick as Adjutant for about two months. In June 1941, 1 came back home to 
do an All Arms Signal course at Army Signal School, Poona. 

Just before the outbreak of the war in East Asia, I rejoined my Unit at Jitra 
on December 5, 1941. During the Malaya campaign I was the Battalion Signal 
Officer, My battalion was the foremost unit in Jitia Sector to contact with the Japanese 
forces. We held them for three days. After a battle at Changlun, as we 
weie withdrawing to Jitra, which was to be our main defensive line, we were 
susprised by the enemy tanks, The G.O, and most of the officers and men were 
cut off. On December iq, 1941, after a day of roaming about I managed to 
contact Capt. Habib-ul-Rahman who was also in a similar plight. We managed 
to collect about 80 men of different units including the British. The main I'oad 
being in the Japanese occupation, we had to cut our w'ay through jungles and 
paddy fields. 

On the 13th early in the morning, we were attacked by the enemy and 
most of the men w'ere cut off except about 26 of our own Unit. During the day, 
--inteytvever, we managed to gather some more stragglers and in the evening when we 
tvere about two miles from Alor Star \vc were informed by some civilians that Jitra 
and Alor Star had fallen. We could not believe this and Habib instructed me to 
follow him by bounds while he wdth a small party proceeded towards Alor Star to 
find out the situation for himself. We had hardly advanced a mile when we saw 
certain people running away from the towm. They too told us about the fall of 
Alor Star and asked us to withdraw’. Wc did so, and on the 14th evening sailed in 
small coastal boats for Penang from Kuala Kedah. On arrival at Penang we with 
our paity reported at 3 jM. R. G. Within 15 minutes of our arrival we were ordered 
to leave Penang. On the 16th morning we arrived at Nibong Tibal, about 26 miles 
from Penang on the main land. Here Habib and myself were given the command 
of a company each and weie ordered to defend two bridges. I was placed in 
command of a Gurkha Company formed out of the M. R. C, and a detachment of the 
ist Bahawalpur Infantry. 1 remained in position until all our troops north of that 
point had withdrawn. Eventually, on December 19, we were ordered to withdraw. 
We fell back to Talping and then to Ipoh, whete I rejoined the remnants of my 
Battalion. 

I had not had a single whole meal ever since the war had started— December 8. 
Rest was out of question during such a retreat. I had an attack of fever and was 
admitted into a hospital and then evacuated to Singapore. On my discha’-ge from 
hospital I reported for duty at 7 M. R. G. I tried to rejoin my unit but red 
t^ism caused so much delay that by the time arrangements were made for my 
conveyance, the battle of Singapore had begun.. During my stay with the 7 
I officiated as the Indian Wing Commander and Adjutant. The situation became 
such that the Commandant of the 7 M. R. G. wanted my presence in order to contrpl 
the Indian Troops who were getting dissatisfied due to discriminatory treatment. 
The Commandant said that he had great confidence in my way of handling the 
troops. ^ ' 

By February ii, 194a, we began hearing rumours that Singapore was g'hiag 
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to surrcndei. I could not believe it. While evaruatin,i:> Biclaclai i Coimp where 
7 M. R. C. -vva' staiiontd, on the war to town I saw thousand's of Indians !>,ilhered 
in an open space. ’’Jhey had hoisted many Indian National I’la^s. I pointed this 
out to a Britidt Colonel who was with me. He said, ‘‘I don’t blame them. If w'c 
cannot defend them they have to look after themselves”. 

On the 13th evening we weie told officially that 500 of our aeioplanes would 
arrive by the I yth morning and that the Ameiicaris weie going to land at Penang**?' 
and "come down south. But they never did. On the 15th at about 22.00 houis the 
C. O. called foi me and told me that Siugapoie had surrendered unconditionally. 
This ( amc to me as a gicat shock. AVith a heavy hcait and te;us in rny eyes 
I dropped mv rc\ olver, and ordered my men to collect their arms. A still bigger 
shodc came when the C. O, told me that the Indians would march olf to Fairar 
Park and the British to Chungi. At Farrar Park, Col. Hunt, representing the British 
Supreme Command, handed us over to Major Fujiwara, a representative of the 
Japanese Army, who in turn handed us over to Capt. Mohan Singh who w’as 
introduced to us as G. O. C. Indian National Auiiy. I felt like one deserted by the 
British in a state of utter and tragic helplessness. 

Mohan Singh expressed his intention of raising an Indian National At my for 
the liberation of India. His declaration was received w'ith great enthusiasm and a 
feeling of hope and joy by all of us present at Farrar Park. 

I had known Mohan Singh before as w'e belonged to the same Unit. Fie was 
one of my dearest fi lends and I had confidence in him. However, it was after a 
long mental struggle that I could persuade myself to accept him as G. O, C, 
With my knowledge of tire recent events and of the state of the Eastern, defences of 
India, I felt convinced that Singapore, the biggest naval base in the world, havings 
surrendered so quickly, there was no possibility of the British being able to defend or 
hold India against Japanese invasion. 


Mohan Singh’s task was a hard one. He had never even imagined that one 
day he ^vould have to handle 75>'^t)0 officers and men under circumstances unpreced- 
ented in the history of the world. Discipline had to be maintained amongst a 
demoraljjied, defeated and disappointed Army. Freedom of political thought had to 
be given as the I.N.A. was entirely based on 'a voluntary basis. On top of all this 
lives of officers and men suspected by the Japanese had to be saved. Our civilian 
nationals had to be protected against all sorts of dangers. And all this had to be 
done consistently "VYitb National honour and laws of humanity. And in doing 

ail this he had constantly to deal with highly suspicious people like the Japanese, 


I. had seen how people in Malaya had suffered as a result of the Japanese 
mvasion in consequence of the utter lack of preparation on the part of the British 
Government trhich had undertaken responsibility for her defence and I shuddered 
to tnmi of the plight of my own countiymcn on invasion of India. It was at this time 
that I got to realize the full significance of the havoc done to my imfbt tunate country 
by the one and a half century of the British rule. While the Biitish had exploited all 
* benefit and had freely drawn upon our.manpower 

to figflt their oum imperialistie wars, they had not only done nothing to prepare 
ns for the defence of our motherland in case of need but had, in order to keep us .ift-i 
bc»nda|e for aii trae to come, completely emasculated us, I felt that if India haSi 
mm free and m a position to look after her own defences no aggressor could have 
thought of erossmg her borders. In the Indian National Army proposed to be 
oigam:zed by Mohan Singti I savy a new hope for India; I felt that if a strong ancl 
Nattonal Army could be raised at that juncture, it could not only Hberatefndia 
* resist the Japanese in case they ihould try to go back 

upon them word and instead of helping ns. to win oui freedom, should seek to ^exnloit 
.»r country for Ihcir 0» purpose. Such im .ruty co,Jd utoVu pwStolS 
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Indian bietliren in the Far East against aggression b\ people belonging to other 
nationalities. Mother India seemed to be calling me and I decided to respond to 
her call and threw in niy lot with Alohan Singh. 

I co-opei ated with Mohan Singh in the organization of the Indian National Army 
tiU June ag, 1942, when I became very ill and had to go to hospital. On being discharg- 
ed fiom the hospital on October 2,1942, I was sent to Penang for rea.sons of health. I 
^am still not cpiile well and fit for work. I returned from Penang about the time when 
very sharp differences had arisen between Mohan Singh and the Japanese culminating 
in the ai rest of the former and dissolution of the I. N. A. by him. On receiving the 
assurance that Netaji Subhas Chandra Bose would come to lead the movement I 
decided to continue in the 2nd I.N.A. 


Recruitment to the I. N. A. at all times was on a purely voluntary basis. To 
my knowledge no coercion or force was ever used to induce any prisoner of war to 
join the I.N.A. In fact use of force or coercion for such purpose was wholly 
unnecessary becau.se we always had a very laige number of surplus volunteers 
whom we were unable to arm or put under training for want of equipment. The 
evidence given by .some of the prosecution witnesses that prisoners of war were sent 
to Concentration or Detention Gamps to coerce them into volunteering is absolutely 
false. There was no Concenti ation Gamp in existence at all. There was a Detention 
Gamp to which only persons found guilty of indiscipline or other offences were sent 
by way of punishment. That camp had, hotvever, nothing to do in any shape or 
form, with enlistment in the I.N.A. On the contraiy, persons confined in the 
Detention Gamp were not accepted as volunteers even if they offered to do so, 
because detention in that camp for any period indicated some defect of character 
which was a disqualification for membership of the 1 . N. A. These witnesses have 
false and distorted tales to save their own skins or to curry favour with the 
Government. In all lectures delivered by me I warned my audience in the clearest 
possible terms that they should volunteer only if they loved their country and were 
■willing and able to Ijcar all kinds of hardships and sufferings in her cause. At the 
time of going info action I again w'arned the men under my command that we had 
to fight again-st an enemy much better equipped and far superior in men and 
materials and that anybody who, either for want of courage or otherwise, did not 
wish to go to the front need not do so and could, if he so desiied, be sent back lo 
the rear areas. Some of the olficers and men did show their unwillingness and 
about 200 .such men were sent back to Rangoon before my Regiment left RIyingyan. 
This option I gave to my command at every stage of the campaign and it w'as due 
to this particular reason that although for weeks I stayed within two miles of the 
enemy lines yet none of my men ever went and reported my location to the 
Allies. 


Many a time I had to go without water for 20 to 30 hours and without food 
for two or three days. If as a Brigade Commander I had to undergo thes^ hardships 
my men must have suffered much more and yet they accompanied me. No men 
tvho had joined under duress of coercion could have done so. 

It is true that I committed four men for trial on charges of desertion and 
attempting to communicate with the enemy. It is however quite untrue that those 
men were shot at my instance or under my orders. On the day and at the time 
they are said to have been shot I was confined to bed and unable to move. In fact 
the sentences of death passed on these men were subsequently remitted by the 
Divisional Commander and were never executed. 

Whatever I did, I did as the member of a regularly organized force f^hting 
under the Provisional Government of Free India and am, therefore, not Jmble to be 
charged with or tried under the Indian Army Act or the criminal la^ hf India for 
any offence on aecomit of any act done by me in the discharge ofmy dhties'as a 
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member of such force. I am fuilher advised that in point of law my trial by the 
court martial is illegal. I joined the 1 . N. A. with the best and purest of motives. 
As a member of the I. X. A., I was able to help a number ofpi-isoners of war with 
money and materials. The I. N. A. was able to protect life, property and honour 
of the Indians residing in the Far East. It saved the lives of many civrhans and 
prisoners of war who had been sentenced to death by the Japanese on different 
charges. I surcessfully per.suaded the Japanese to refrain from bombing civilians 
and their properties in Indian towns. The Indians iir the F ar East showed theiirf 
appreciation of the services rendered to them by the I.N.A. by contributing ciores of 
rupees to the funds of the Provisional Government. 

I respectfully maintain that the I.N.A. rendered distinguished services to two 
and a half millions of Indians who orved allegiance to the New Provisional 
Government of Free India and was actuated by the most patriotic motives. 

TELEGRAMS r 3. it. 45. 

DLT NIL R 128/13 RANGOON 12 VIRC 

30LT SAHGAL INA PRISONER RED FORT DELHI 

BURMA INDIAN ASSOCIATION SENDS YOU GREETINGS PIOPE YOU 
WILL BE RELEASED YOU SERVED INDIA AMK PITCHAI PRESIDENT 
BURMA ASSOCIATION 

NLT NIL 13/13 RANGOON ts IRC 7 NLT 
SAHGAL INA PRISONER TRIAL ON NOV. 5 

BURMA SYxMPATHISES WITH YOU. GOD WILL FIELP YOU. 

YOUR INA SA\T.D THOUSANDS OF INDIAN LIVES FROM BEING " 
BUTCHERED BY ARMED MEN WHILE THEMSELVES LEFT UNARMED 
INA SAVED ENURE INDIANS FROM ABJECT SLAVERY. 
telegraphing VICEROY AND JAWAHARLAL NEHRU MISS S.A. 
AREN PRESIDENT INDIAN CHRISTIAN ASSOCIATION 56 126 Mn. 
STREET KALABASTI.' 


Proceedings of December 8 

The Court is reopened. 

Mr. Saburo Ohta of the Japanese Foreign Office in his examination in 
chief said: During the late war I belonged to the Japanese Foreign Office- I am 
aware of the Provisional Government of Free India. It was proclaimed on October 
21, 1943. The Japanese Government treated it as free and independent Govern- 
ment and wished to render all possible assistance. 

Mr. Ohta produced a copy (marked SSSS) of an announcement by the Board 
of Information, Japane,se Government, relating to the establishment and recogni- 
tion of the Provisional Government of Azad Hind. 

(Note by Court Copy of tliis document and subsequent documents are admitted on 
the assurance by Defence Counsel that the absence of the original copies will be proved 

He produced a statement (marked TTTT) of the Japanese Government dated' 
October 'a3rdj 1943, and testified that the statement was correct. 

^ Mr. Ohta produced a copy of a statement (marked UUUU) by the Prime 
Ministet*, General Hideki Tojo. 

Mr. Ohta continued ; l am aware that it was decided by the Japanese 
Imperial Goveromenfc to send a diplomatic representative to the Free India 
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Govermneiit. Mr. Hachiya was sent as the tepreseui ative. iSIr. Ohta produced 
a copy of an announcement (marked VVVV) of the Board of Infoimation, Japanese 
Gov ernriient. 


Cross-examined by Counsel for Prosecution 

Mr. Ohta said ; Since ipaSi I have been in the Japanese Fojeign Office. I 
am not aware that theie was a branch of the Indian Independence League m Tokyo 
♦ long before the war. I wa.s in the Foieign Oilice in March 1942. I am not aware 
of the meeting of the “Goodwill Mission” in Tokyo in March 1942, I do not know 
of any confeieilce held at Bangkok. With regard to the Announcement (Ex. 
SSSS) that is a true copy of the original Note. I have no knowledge what steps 
the Japanese Gov'ernment took in regard to the liausfer of the Andaman and 
Nicobar islands. 

Mr. Shunichi Matsumoto, examined by Defence Counsel th rough the 
intcrpreteij Major R. G. "Walker of the First Punjab Regiment, said ; I belonged 
to the Foreign Office of the Japanese Government during the last war. I was 
Vice-Minister for Foreign Affairs from November 1942 to October 1944 and again 
from May igp) until the end of the war. Befoie this period I was Director of the 
Treaty Bureau. This Buieaii dealt with matteis regarding treaties with foreign 
countiies, I was aware of the establishment of the Piovisional Government of 
Free India. 

I have seen the e.xhibit (marked TTTT) in the Tokyo Foreign Office. I think 
this is a correct copy. I am aware that the Provisional Government of Free India 
was recognized by the Governments of Germany, Italy, Kroachia, Manchukuo, 
^ China, Philippines, Tliailand and Burma. 

I was present when the speech (Ex. UUUU) was made by Prime Minister 
Tojo at Tokyo in the Assembly of Greater East Asia Nations on November 6 
1943. I think the copy of this speech now shown to me is substantially correct. 

Cross-examined by Counsel for Prosecution 

Mr. Matsumoto said; I was director of the Treaty Bureau fiom September 
1940 to November 1942. I had no dealings with the Indian Independence 
League in the course of my duties. I tliink there W'as a meeting of the Goodwill 
Mission in Tokyo but I do not remember when it was held, I know noth! ig 
about what happened at the meeting. I have never met Rash Behari Bose. 
In my capacity as Vice-Minister for Foreign Affairs I know of some connection 
with the Indian Independence League but I do not know what it was, I know 
absolutely nothing about whether the Japanese Government encouraged the 
activities of the Indian Independence League before the war. It was not my 
duty as Director of the Treaty Bureau to know about these things. In the 
Treaty Bureau I attended to matters in connection with actual treaties with 
other countries, and I think the Indian Independence League was a political 
matter. I know nothing whatever about any policy of the Japanese Government 
to create and encourage unrest in India before the war. 

I knew Rash Behari Bose wa,s in Japan. He was in Japan for many 
years befoie the war, but I do not know for how long, The recognition of the 
Provisional Government of Free India was first considered in October/November 
1943, I am not aware that as early as March 1942 members of the Injian 
Independence League in Malaya had approached the Japanese Government to 
obtain recognition for a Provisional Government of Free India from Japan and 
its allies. 

I knew Subhas Chandra Bose. I first met him about April 1,943 



official icsklencc in Tokyo. He came fiorn Ocraiany. Japan m.ffic diiaiit'cnicnU 
with the Gciman Goveinmcnl and he was sent to Japan. (Witness says (hat 
Subhas Bose \vas asked foe because they knetv th.at he wa.s n’otking Itu llic indepen- 
dence of India and that i( would lielp Japan’s war aims and at (he same 
time Japan wanted to help this man to obtain independence for India), ddic 
Japanese Government did this at its mvn instance. It was done to help the 
Japanese v, ar aims. As far as I am concerned I undet stand that Sublias 
Cliandrti Bose svas to be the head of the Provisional Government of Free India-^'' 
and of the Indian National Army. Sidahas Chaiid '-a Bose came to Japan altoiiL 
April 1943. I h.eaid of the intended Provisional Govenimcnt of Free India in 
about Apiil 1943. I think Subhas Chandra Bose remained in Japan about 
one month on that occasion. I knew officially that the Indian National 
Government was going to be fotmed and that Subhas Chandra Bose was to 
be its head and that Japan would iccognise and help that Goveinnicnt. I 
think the only J'eason ^vhy the Japanese Government wanted to recognise the 
Provisional Government of Free India, was to help the Japanese war efiorts. 

Japan had asked all her allies to recognise the Provisional Grwermnent 
of Free India and they did recognise It. Subhas Chandra Bose asked Japan’s 
allies through the Japanese Government to recognize the Provisional Government 
of Free India. I am not quite sure whetlier Subhas Chandra Bose made the 
request in writing or not but I do not think it was in writing. A1 the 
present time I do not remember. In Manchukuo they had Japane.sc troops 
there, but as far as Japan was concerned Manchukuo was considered an in- 
dependent state. It wa.s absolutely independent and not under Japanese control. 
Recognition of the Provisional Government of Free India, was by the Nanking 
Government of China. The Japanese troops were also dtere. In Nanking tl^ 
Japanese troops were there but not in occupation. Japan was helping the Nanking 
Government which was also considered to be absolutely independent. Not 
only Japan but Japan’s allies as well considered the Nanking Government as 
independent. Spain also recognised the Nanking Goveinmenl as being indepeniicut. 
Japanese troops were in the Philippines but at that time the Japanese had alread)’ 
granted the Phillipines their independence. But the Japanese Army was there. 
The Japanese troops were in Thailand, but they were not in occupation of 
it- The Japanese troops were in Burma, but the Burmese had already been 
given their independence before that. I do not know the strength of the 
Japanese Army in Burma. I know Vice-Admiral Takazumi Oka, Chief of 
Military Affaiis Section, Imperial Japanese Navy. 

Re-examined by Defence Counsel, Mr Matsumoto said; The Japanese war 
aim as regards India was to make it independent. 

At this stage the court adjourned to meet again on December 10, 1945. 

December 10, 1945 

Mr. Renzo Sawada, who was former Vice-Minister for P’oreign Affairs in 
betwefen October 1944 to May 1945, examined by Defence Counsel, said: 

I was a^vare of the Provisional Government of Azad Hind during the time I 
was Vice-Minister. The decision to appoint a minister was taken in November 
and Afr, d'.^Haduya was appointed Minister, He arrived at Rangoon at the seat 
of the Provisional Government in March 1945. 

i 

Cross-examined by Counsel for Pfosebutioa 

Mr. Sawada said : In my capacity as Vice-Minister for Foreign Affairs, I 
was concerned in the despatch of Mr. HacMya to Rangoon, I received communi- 
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rations fioin him after his ailival in RauKOOn. The} are in Tokyo. No letters or 
riedentials v/eie ^iven to Mr. Hachiya when he went to Rangoon, Ijetause creden- 
tials tvei e not issued solely because the Govcinmcnt was ptovisional. But at the 
instance of Mi . Subhas Chandra Bose, credentials w'etc issued later. A decision 
was ai rived at to issue credentials. It was duly signed by the Emperor and sent 
to Mr. Hachiya about the middle of Alay. In 1945, on account of the bad coridi- 
^tion of communications it did not actually reach the destination and the hostility 
came to an end. Mi.HachiyaartuallyactcdasMinislerinthissen.se that he paid 
a visit to the Foieign 'Minister of the Ptovisional Goc'ernment and the Foreign 
Miiiistei paid a return call on him. Even before the pre.seiitation of the creden- 
tials, I believed he wars in a po.sition to function as a minister. I do not know 
actually what olbcial dealings he had w'ith the Foreign Minister of the Pi'ovisional 
Goveinnient. I do not know^ his name. The Foieign Minister paid a return visit. 
I know this fiom a leport from Mr. Hachiya. I know that ilr. .Subhas Chandra 
Bose refused to have anything to do with Mr. Plachiya because he had no creden- 
tials. The request to .send the ciedentials was not in waiting. It was on a leport 
finm Mr. Hachiya. About the middle of May, the credentials were sent fiom 
I'okso. I know’ that the Biitish Army entered Rangoon about 3rd Alay 194'). 
I know' that the Japanese began to evacuate Rangoon about the end of 
April and finally evacuated about 30th Apiil 1945. I do not know whedter 
Subhas Chandia Bose left Rangoon on April 24, 1945. ^ have no personal 

knowledge of what happened in Rangoon between the middle of April and the 
lime of the British enti y into Rangoon, iMr. Hachiya left Rangoon about the end 
of April. The credentials -were meant for Mr. Hachiya. They were to be transmitted 
to him w'hercver he w’as. I do not know to w'hat place they w'ere actually trans- 
ifiittecl. I do not know’ where Mr. Harhiy’a w’ent to after he left Rangoon. He 
did not rei urn to Japan. He w'ent to Bangkok. He remained there till the end 
of the war — tip to the middle of August 1945. We received no communication from 
hirn from Bangkok. 

Re-examination declined, 

Mr. Te.ruo Hachtym, Japanese Minister to the Provisional Government of Free 
India examined by Defence Counsel, said; 

I reached Rangoon in March I945- I there met the Foreign 
Minister of the Provisional Government of Azad Plind, Gol. Chatterjee. 
I lemained in Rangoon until the 24th of April 1945. From Rangoon 
I W'cnt to Bangkok. I think the Provisional Government of Azad Hind also moved 
to Bangkok at the time. I remained in Bangkok until I came here. I did not 
bring any credentials when I first went to Rangoon. I called on the Foreign 
Minister of Azad Hind Government on my arrival in Rangoon. I informed the 
Foieign Alinister myself that I was the Alinister of the Japanese Government. 
I did not take credentials as I was not given any. I never received any creden- 
tials. I received a telegram stating that credentials had been sent, but I did not 
receive them. 

Cross-examined by Counsel for ProseOution Afri Hachiya said : 

I did not take any papers with me when I went to Rangoon. 
Nor did I take a letter from the Japanese government addressed to anyonOi I only 
went and told Gol. Chatterjee that I had been appointed Minister, I later saw Mr. 
Aiyer, I cannot remember exactly the date when I saw Gol. Chatterjee, but it was 
twd or three days after my arrival in Rangoon in Alarch 1945. 1 saw Mr, Aiyei* two 
or three days before leaving' Rangoon. Ool. Chatterjee came to my residenhe tyvp or 
three times. I am not quite certainj but I think that I only saw Mr, ■ Aiyer once. 
I did nol see Mr. Subhas Chandra Bose in Rangoon. 1 wanted to spe I wds 
told that he would not see me because 1 ha mb credentials. It wgs Ooh ' C^gltetjfee 
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who told me that. Four or five days after my arrival in Rangoon I sent a telegram 
to Tokyo asking foi ci edeiitials. Before 1 left Rangoon I received a telegram from the 
Japanese Government stating that they were sending credentials. I have not got the 
telen-ram. That was the only communication I received about that matter. I 
received a telegram in Bangkok stating that the credentials had been sent. I do not 
remember wheiA leceived that telegram. I think it was about the end of May oi 
the beginning of June. I left Rangoon with my own people. We weie a party 
three. "'Ihey were' Air. Kakitsubo and Mr. Ohta. Mr. Kakitsubo was the first' 
Secietary and Mr. Ohta was an interpreter. I am not sure if the Japanese rom- 
niercial fiiiTi.-, started evacuating Rangoon from the aist April, 1945. I do not think 
they left at that time. I think they left about the 23rd or 24th April 1945. I do not 
know svhen the Japanese army started to evacuate Rangoon. Before I left Rangoon 
I heaid that the Headquarters weie evacuating from Rangoon. That is all I know. 

I think that some part of the Japanese Headquarters Imd left. I am not sure about 
this. I was not directly concerned with the move of the Japanese troops. I did not 
go to see them off. I met the Chief of Staff of the Japanese Fleadquarters on the 
24di April, 1945- His name was Tanaka. I do not think Tanaka left Rangoon 
before I did. 

Re-examined by Counsel for Defence 

Mr. Hachiya said : I think that the Provisional Government of Free India 
moved from Rangoon to Bangkok because I met Mr. Gliatterjee in Bangkok. 

Questioned by the Court 

Mr. Hachiya said : I knotv that the. Provisional Government of Azad Hind . 
moved to Bangkok. 

Major General Tadashi Katakura, examined by Defence Counsel 
through the interpreter, stated : In 1943 I knew the existence of the 
Indian National Army. I knew of the Provisional Government of Azad Hind. I 
met Mr. Subhas Chandra Bose in Rangoon in July 1943. I planned the Imphal 
campaign on the orders of the Commander of the Southern Army, who was General 
Terouchi. In the Imphal l^attle the l.N.A. fought as an army separate from the 
Japanese and they tvere fighting for their independence. The I.N.A. were allotted a 
separate operational role in the battle of Imphal under the control of the Japanese. 

I knew that the first Guerilla Regiment arrived in Rangoon in January 1944. 

I knew that Capt. Shah Nawaz, an accused whom I recognize, was its Commander. 

I think the reginent went to the front in February or March 194.4. 

Witness explained to the Court with the aid of a diagram the role of the First 
Guerilla Regiment in the operations in 1944. 

Witness said ; I am not sure but I think that there, was a Liaison Officer with 
Capt. Shah Nawaz’s regiment. When there were no operations in progress the 
f.N.A. and the Japanese were independent. When an operation was in progress 
they came under the command of the Japanese higher command. The arrangement 
was that whatever territory was captured in Ixrdia, it would be handed over to the 
I.NA. It was to be controlled by the Provisional Government. All booty was to" 
be handed over to the Provisional Government of Azad Hind. * 

A proclamation was issued when the. Japanese and I.N.A. entered 
Indion territory. There were two separate proclamations, one signed by Subhas 
Qrandm Bose and the other , signed by Lb-General K-aviabe. The Japanese pro- 
clairratlDH said diat they were to fight the British and not the Indians and that 
whatever booty and liberated territory they obtained they would be handed over to 
the Provisional Government. The proclamation signed by Subhas Chandra Bose was 
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that they w’ere fighting for Indian independence and that all territory captured 
by the Japanese would be handed over to the Indians. I am unable to produce 
these proclamations. 

Cross examined by Counsel for Prosecution 

Major-Gen, Katakura said ; I think the Imphal campaign was planned about 
January 1944. It began about March 1944. I was not there up to the end of the 
^campaign. The .strength of the Japanese Army in Burma in January 1944 was 
about 230^000. I think there were seven Divisions in Burma in January 1944. 
The strength of the I.N.A. in 1944 was at the most 10,000 men. All-told there 
were about three Divisions of I.N.A. at Imphal. I do not know the strength of 
the three Divisions. I think a Division in the I.N.A. comprised about seven to 
, eight thousand men, but I am not sure. I think there were more than 10,000 
men of the Indian National Army in the Imphal battle. Many came from Singa- 
pore and the original figure to,ooo was increased. I think some came from India 
to join up ; I do not know how many. I only heard about this. I.N.A. men 
.started coming from Singapore about the month of January 1944. I do not know 
the names of the Regiments of the I.N.A. which fought at Imphal. I think No. i, 
2 and 3 Guerilla Regiments fought at Imphal. Besides those three Regiments I 
think there were other small units. I do not remember their name.s. I think that 
there were about 10,000 men of the I.N.A. at the Imphal battle in the first place, 
but they were augmented from time to time. I do not remember about S.S. 
Group but I heard of Intelligence Group and Reinforcement Group. I have not 
heard of the Bahadur Group. Some I.N.A. personnel belonging to the Intelligence 
Group were attached to the Japanese, but I do not know how many. I do not 
^ .know when the I.N.A. began to retreat from the the Imphal front, because I was 
not there. I am not in a position to say to what numbers the I.N.A. were reduced as 
a result of the Imphal campaign. The last stage of the Imphal campaign up to which 
I know was aliout the 15th of April 1944. The Japanese army has never used the 
I.N.A. as labourers. As far as I am aware the I.N.A. have not been used for making 
roads, repairing bridge.s, putting out jungle fires and driving bullock carts, carrying 
ration for the Japanese troops. As far as I know, I know nothing about the condi- 
tions described in the Ex. TT. As far as this document is concerned, I know nothing 
at all about it. T’hose of the Indian prisoners whom the Japanese Army captured, and 
who wanted to join the I. N. A. were transferred tn the I. N. A. but those who 
refused to join the 1 . N. A. or did not want to join the I. N. A. were treated as priso- 
ners of war by the Japanese. I have received a report that such things as winning 
over troops by shouting .slogans in the front line were happening, but I do not know 
about it personally. All communications could have been sent without going through 
the Hikari Kikan. Officers of the I.N.A. broadcast from Rangoon. The Japanese 
authorities never instructed the I.N.A. officers to broadcast. Japanese and I.N.A. 
saluted each other, 

The arrangement regarding handing over booty to the Provisional Government 
of Azad Hind M^as, I think, made between the Southern Army and Mr. Subhas 
Ghandi a Bose but I am not sure. The orders came from Field Marshal Terauchi 
to General Kawahe. I have seen the order myself. The order is not available now. 
4 .This order was dated sometime in the autumn of 1943. Such matters would be 
part of my duty- Before the proclamations were made I met Subhas Chandra Bose 
and I saw Major-General Yamamoto, the head of the Hikari Kikan. I saW a trans- 
lation of Mr. Subhas Chandra Bose’s proclamation and 1 saw the Japanese procla- 
mation in the original. This was in Jamlary 1944. 

Re-examined by Defence Counsel, witness said; 

Capt. Shah Nawaz ai'rived at the Hakafalan line about the end of Iy|apch 
That was a part of the Imphal campaign, , I know a place called .^cefirdin^ 
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to a leport No. 2 Regiment of the I. N. h. was theie in Aptil 1944. I saw m a 
report that the I, N. A. had crossed thcboidei into India. I do not know anything 
about Capt Shah Nawaz being oideid to move an^wheie in June 1944. The duty 
assigned to Capt. Shah Nawaz Khan’s regiment in the Hakafalan area was an 
important militaiy duty. About April 1944, the Japanese Government and Subhas 
Chandra Bose sent messages of congratulation to Capt. Shah Nawaz Khan. U was 
in congratulation of the 1 . N. A. having crossed into India. ^ 

At this stage the court adjourned to meet on December iij 1945- 

The court reopened on December ii. 

Mr. S. A. Ayer, Px'opaganda Minister in Azad Hind Government examined liy 
Defence Counsel, said : In December 1940, I was in Bangkok. I lemaincd there 
until the Japanese declared war. On the loth of December I left Bangh alt and 
tried to get back to India via Burma. I did not succeed in doing so as the 
frontier had been closed two days before I reached ihere. I was in Bangkok m 
June 1942. In the middle of June 1942, what was called a conference of Indian.s 
from all over East Asia was held in Bangkok. The following countries were included: 
Thailand (Siam), Burma, Malaya, Singapore, Indo-Ghina, Java, Sumatra, 
Philippines, Shanghai and Japan. The rough estimate of the number of Indians 
in these countries was somew'here from about tw'o and a half millions to about three 
millions. I attended the conference as an observer. There was no othei’ organization 
inexistence at that time connected wdth Indians. In July 1942 I joined^ the 
headquarters of the Indian Independence League in East Asia which was established 
in Bangkok. The primary object of the Indian Independence League as far as 
I understood at the time was to win the independence of India. The headquarters 
of the Indian Independence League at this time was in Bangkok. I was appointed^ 
to take charge of the Publicity Depaitment of the headquarters of the Indian”' 
Independence League in East Asia. I was in Bangkok doing that duty till the end 
of Pebruary 1943 when I left for Singapore arriving there on March 3. In Singapore 
I met Mr. Rash Behari Bose who was President of the Indian Independence League 
and he told me that he had decided to shift the headquarters of the Indian Indepen- 
dence League from Bangkok to Singapore as early as possible. An angements were 
ttikcn in hand and the shifting started some time in April 1943. 

I knew Netaji Subha.s Chandra Bose earlier. Netaji Subhas Chandra Bose 
arrrived in Singapore on July 2, 1943. On the 4th, a conference of delegates 
representing Indians all over East Asia was held in Singapore. At that conference 
Mr. Ra.sh Behari Bose formally handed the presidentship of the Indian Independence 
League in Et^t Asia to Netaji. When Mr. Rash Behari Bose told the delegates and 
the audience that he had brought them a present from Tokyo, namely, Netaji 
Subhas Chandra Bose, and that he was handing over the presidentship of the 
Indian Independence League to Netaji Subhas Chandra Bose, there was an 
outburst of frenzied cheering. He was accepted by the delegates. In the course 
of his address to the delegates Netaji made a rather important announcement, 
namely, that he intended to establish a Provisional Government of Free India 
sa early as possible. That was received with very enthusia-stic chceriirg from 
all parts of the House. 

On October 21, 1^43, another conference of delegates representing Indi#i^ 
Independence Leagues in East Asia was held in Singapore. Netaji Subha:^' 
Chandra Bose, after the General Secretary had read out a report of 
the progress of the Indian Independence League’s branches throughout East Asia, 
annaanced the establishment of the Provisional Government of Azad Hind. 
This announcement was received by the delegates and by all present in the 
Iwll with a trejnendous outburst of applause and cheering. After announcing 
tile naniiS of the members of this Government Netaji Subhas Chandra Bose 
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himself took the oath of allegiance to India. After that the other members 
of the Government took their oath of allegiance to India and to Netaji 
Subhas Chandra Bose. The entire proceedings were punctuated with outbursts 
of cheering and shouting of “Netaji Subhas Chandra Bose ke jai”, and “Arzi 
Hukumat-e-Azad Hind kijai”. 

After the establishment of the Provisional Government, the Provisional 
, Government declared war on Britain and America- My office in the Pro- 
^ visional Government was as Minister of Publicity and Propaganda. The 
Provisional Government used the machinery of the Indian Independence League 
as its own executive. 

To the best of my recollection this (Ex. FFFF) is the proclamation by 
Subhas Chandra Bose. The list of Ministers is correct. The formation of the 
Provisional Government was w'elcomed by Indians in Malaya as giving the 
Indian Independence movement a different status in the eyes of the world 
and with the Indian National Army the Indians in Malaya felt that apart 
from the fight for India’s independence they had absolute feeling of security. 
The Pr ovisional Government through the League provided for education on 
national lines to Indians, and relief, medical and otherwise, was provided for 
by the Governmeirt through the machinery of the League. The Government 
gave directions to the Indian National Army to give protection to Indian 
nationals wherever and whenever it might be needed, particularly against any 
lawless elements anywhere. 

As a matter of course, the Indian Independence League branches in Malaya 
set about getting the signatures of the members of the Indian Independence 
^ League to an oath of allegiance to the Provisional Government of Azad blind. 

The number of persons who took the oath of allegiance up to the month of 
June 1944 amounts to 232,56a. 

The Provisional Government collected donations from Indians throughout 
East Asia. They were collected by the headquarters of the Indian Independence 
League in East Asia, namely, in Singapore for a start. In Burma the Provisional 
Government opened a National Bank of Azad Hind. The funds of the Provisional 
Government were banlsed with this bank. The donations W'ere in cash as well as 
in kind. By kind I mean that it generally included clothing material and very 
often foodstuffs, mctal-ware and anything that could he of use to the Indian 
National Army. 

It shows a total collection of 5,343,946 dollars and 18 cents. Articles of 
gold, jewellery and silveiware were donated to the Indian Independence movement 
fund to the approximate value of 86,310 dollars. The dollar exchange was over a 
rupee before the outbreak of war. The National Bank of Azad blind was established 
in Rangoon in April 1944. I know a man called Dina Nath. He was one of 
the Directors of the Bank. 1 was the Chairman of the Bank. 

Subhas Bose took over the command of the I.N.A. when he assumed the 
presidentship of the Indian Independence League and later on he became the 
Supreme Commander of the Azad Hind Fauj. In a general way I as Minister of 
'^information knew of the way in which recruitment was going on for the I.N.A. 
The recruitment was absolutely voluntary. We had always surplus volunteers 
wdiom 'vye could not train or arm. In Singapore, there was a school for tt'aining 
civil administrators. It was established in two or three months of Subhas Bose’s 
arrival in Singapore. 

The relations between the Japanese Government and Azad Hind government 
were as between two allies havmg dealings on a footing of equality. The Provisional 
Government had moved to Rangoon about a month earlier than I moved. 



I have personal knowledge at least of two or thicc instances in which the 
Azad Hind Government maintained its complete independence. In the month 
of March 1944 there was a conference betw'cen Netaji Subhas Chandra Bose and 
the Japanese^ I was present at the Confer ence. It was in connection with the 
appointment of a War Go-operation Gonncil in connection with the operations to 
be carried out on Indian soil. Thejapanc.se suggested that the Chairman of that 
War Co-operation Council had better be a Japanese and adduced a lot of 
arguments in favour of their suggestion. But Netaji resisted that suggestion anch^ 
gate his own reasons why he could not accept that suggestion. The Japanese said 
that it would be much better to have as a Japanese Chairman for practical con- 
venience but Netaji said that as a matter of principle he could not accept that sug- 
gestion. He added that he would not accept anything that he knew very well 
would not be acceptable to the people of India. So as a matter of principle, to 
maintain India’s integrity, sovereignty and complete independence he could not 
agree to the appointment of a Japanese Chairman to the war' Co-operation Council 
the members of which will be both Japanese and Indians. He made the counter 
suggestion that the Chairman had better be an Indian: otherwise let the members 
of the Council, both Japanese and Indian, meet on a footing of ecpiality without 
a chairman, so that absolute equality would be maintained. To the best of my 
recollection no Japanese chairman was appointed. 

As another instance, there was another conference -where I xvas also present. 
The Japanese said that they rvould have been glad to receive advance intimation 
of the appointment of a Minister of Supply and Minister of Manpower of the 
Provisional Government befoi-e these appointments were actually made. Their 
reason rvas that these two new ministries and their work might directly or in- 
dir-ectly affect the Japanese war effort. But Netaji maintained that the appoint- 
ment of these ministers was a purely internal affair of his and he would of course 
not mind informing them as a matter of courtesy after the appointments had been 
made. He maintained that attitude till the end. 

Another instance which came to my knowledge in the course of my official 
duties was where Netaji made it clear in a scheme drawn up for the administration 
of liberated areas that no Japanese firms would be allowed to move irrto the 
liberated areas, at any rate, for the time being. No other bank but the Azad 
Hind Bank was to be allowed to function in the liberated areas. 

There were four broadcasting .stations attached to the Azad Hind Government. 
As Minister of Publicity and Propaganda T was respoirsiblc for the functioning of 
these stations. There was no outside control. 

There were civilian volunteers in very large numbers for the I.N.A. from 
Malaya and comparatively smaller numbers from Burma and proportionate num- 
bers from other parts of East Asia. 

1 heard about the famine in Bengal. Netaji Subhas Chandra Bose offered 
a hundred thousand tons of rice for relief of the famine in Bengal. It was not 
accepted. 

Cross-examined by Prosecution Counsel 

Mr. S. A. Ayer said : Till the 10th of December 1940 I was a press corrg^-^ 
pendent. I was present in the Bangkok Conference in June 1942 as a spectator. ' ' 
I do roughly remember the resolutions that were passed there. I am not aware 
that the Japanese ever made a formal clarification of the attitude of Japan towards 
India. The fact that a Council of Action -was appointed was announced by the 
Bangkok Conference. 1 am not aware of the proceedings of the Council of Action. 

I WM in Bangkok in December 1942. Bangkok was the headquarters of the 
Indian Independence League. I -was not aware of the proceedings of the Council 



129 


of* Action because Rash Bchari Bose had gone to Singapore al that time. The 
headquarters of the Indian Independence League was interested in the Council 
of Action. I got no official reports ft om Singapoie. The President was in touch 
with the headquarters of the Indian Independence League for the carrying on of 
its normal functions to enable it to continue its functions. There were no formal 
communications between the council of action at Singapore and Bangkok, because 
the President and members of the council of acdon were all of them in Singapore 
^ al that time. I have no official knowledge of the proceedings resulting in the 
resignation of all the members of the council of action e.xcept Rash Behari Bose. 

I do remember that some resolution concerning the properties of Indians 
in these territories, who had left East Asia, was passed, I do know, foi instance, 
in Burma that the properties of absentee Indians were handed over to the absentee 
Indians Property Association and that association was looking after the interests of 
those absentee Indians. It was in charge of an Indian — I do not know the details 
of it. The association was working under the direction of the Indian Independence 
League. The Indians in Burma appointed this association. 

I was appointed to take charge of the publicity department in July 1942. 
My c.xact duties as a minister of the Provisional Government were to give 
publicity to the activities of the Provisional Government and the Indian National 
Army and to carry on propaganda directed to the people in India through the 
short-wave radio, to arrange public meetings with the help of the machinery of the 
Indian Independence League, and generally to do the publicity and propaganda 
activities of the provisional government. 

The Indians in Malaya and then in Buima agreed to donate a certain percen- 
tage of their property to the Provisional Government. This proportion varied. 
At a very late stage Karim Gaui also became a member of the Netaji Fund Com- 
mittee in Burma— between January and April 1945. Karim Gani tvas not in control 
of the collection of funds earliet than January 1945. There was no charge against 
him of extorting money, that I am aware of. He was not arrested, but he was kept 
in detention under the orders of Subhas Chandra Bose. I am not aware of the 
reasons. There was an inquiry held as to his activities in connection, first of all, 
with the celebration, in regard to the collection of materials for Netaji’s birthday. 
I am not aware of any specific charge against Karim Gani. They appealed to the 
public to collect cloth for the army— to give at least one yard of cloth per Indian. 
They wished that every man should do this, but there was no question of compelling 
each Indian to do so. 

I am not aware of the details of the raising of the Indian National Army. 
I knotv that the army was raised voluntarily, from a number of speeches which 
Subhas Chandra Bose made, concerning the raising of the anny, and addressing the 
army itself. As far as I know, no compulsion was used at all. I am not aware of 
any compulsion being u,sed. I remember having seen this pamphlet; our struggle 
Exhibit AAA A A) after I went to Singapore. This was after March 1943, when I 
came to Singapore. 

I wa.5 in Bangkok. I did not read that pamphlet in detail; 1 just glanced at it, 
am not personally aware of any atrocities of any nature committed on Indians to 
join the Indian National Army. I categorically deny that I am aware of any 
atrocities committed on Indians to compel thetn to join the I, N, A. after December 
1942. I am not personally aware of the Japanese having taken any part In the 
formation of the I.N.A. 

The Japanese recognized the Provisional Government of The 

recognition was publicly announced by Netaji Subhas ChaAdra Bose Riittself. Tfee 

Gazette of the Provisional Government of Azad Hind pnfalisMd the 

% , 
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The indian Independence League had various departments which were in the 
charge of Secretaries — there wei e Secreta>-ics of Departments and whatever policy 
was laid down by the Provisional Government was put into actual execution by 
the Secretary with his staff in the League. By policy I mean any decision taken 
by the Provisional Government, which was immediately communicated to the 
Secretaries of the Departments concerned by the Minister and they put into 
execution. 

The broadcasts were not controlled by the Japanese. Odicers of the I. N. AT^ 
were not made to broadcast, but they voluntarily offeied to broadcast. I deny 
that I. N. A. officers were made to broadcast on plans laid down by the Japanese. 

The offei to send rice to Bengal was made through the Radio to the people 
of India for information and to the British authorities in India, so that they 
could consider the offer. This broadcast was, I believe, made cither in July 
or August 1943. The offer was made by broadcast from Singapore. The rice 
was to be sent from any Port in Bui ma, I believe. I could not tell you whether 
it was said on the Radio that the rice was to be sent from any^ Port in Burma, 
but I remember that it could be sent from any Port in Burma if the British 
authorities in India could vouchsafe safe conduct. The people of Burma were 
not starving for want of rice. 


Re-examined by Defence Counsel 

Mr. S. A, Ayer said : General Tojo arrived in Singapore in July 1943 and 
met Netaji Subhas Chandra Bose. 


Lt.-Col. A.D. Loganadan, Azad Hind Government’s administrator of 
the Andamans, examined by Defence Counsel, said : On the 15th February 1942 
I was in Singapore and was in charge of No. 19 Indian General Hospital. 1 '^ 
surremdered along with the others. The usual casualties used to pour into the 
hospital even after the surrender. About 50 per cent were battle casualties and the 
other 50 per cent tvere the usual medical cases. As part of my duties I visited 
the various parts of Neesoon camp. The Neesoon camp was built for 2,000 men but 
there were about 12,000 men there huddled together. There were four hospitals 
m Neesoon camp originally. They served the whole of the prisoners in Neesoon 
camp. About September 1942, I became a member of the I.N.A., I attended the 
conference at Bangkok. There W'ere all told about no delegates from all over 
the Far East— Burma, Philippines, Hongkong, Sumatra, Java, the Celebes, Boi'neo, 
Shanghai, Canton and Indo-Ghina. Sixty or "jo resolutions were passed. The 
chief thing was for all the Indians to organize themselves, especially the civilians, 
to have branches all over the Far East so that all the Indians might be brought 
together under one organization to enable them to have security and safety of life 
and property and for their general welfare. One of the resolutions was to raise 
anything done by this movement should be in conformity with 
tne Indian National Congress activities. 


£?' A- in December 1942. 1 know Captain Mohan 

^ the I.N.A. he was G. O. G. The relations between Capt. 

MOhadi bmgii and Rash Behan Bose were not very happy. Rash Behari Bo.se having 
rvv tmg with the Japanese was inclined to be guided and controlled by thepmA 
ercas Mohan Smgh said he felt that the Japanese should be dealt with a firmer ’ 
hand than what Rash Behari would be able tp do. The I.N.A. was a branch of the 

Singh -was not very happy with Rash 
MiarjBose,hetoPkalot^ of responsibility on his own shoulders in dealing with 
At the tune of the crisis Mohan Singh used to ask some of 
the officers to meet him m his bungalow. I was one of them. Mohan Sineh 
.«plamed,tousthat the Bangkok conference resolutions had not s^ fer Sn 





latified by the Japaiie'je, His demand that the I.N A. should be lecognized 
ab an allied aimy had not been forthcoming. There weie a feu. 

A. -A. Companies which the Japaneac were using for defence purpose.s, at 
wdiich he protested strongly because he thought they should not be under the Japanese 
control but should be handed over to him. They did not hand over these A,-A. 
batteries till Suhhas Chandra Bose came. The Japanese had arranged for a ship to 
transfer some I.N. A. troops to Burma. Members of the Council objected to the troops 
'"‘being sent without their knowledge because any action regarding the I.N. A. must be 
with the consent of the League. Mohan Singh told us that it was impossible to carry 
on in these circumstances and that he was going to dissolve the Indian National 
Army. Mohan Singh was arrested and taken away under the orders of Rash Behari 
Bose. The Indian National Army Was then ciissolved under Mohan Singh’s 
instructions. He had issued an order of the day saying that in case he was arrested 
action should be given to the instructions vvhich he had left under a sealed cover. 

The members of the Council at this time were Mr. Raghavan, K. P. K. Menon, 
General Miohaii .Singh and Col. Oilani. The president was Rash Behari Bose. 

After December 1942 I was in Bidadari, the headquarters ofthel.N.A. I was 
in charge of the Medical Department. I knew Subhas Chandra Bose. I met him 
when he arrived in’ Singapore. That was on July 1943. I was present 
when the provisional Government of Azad Hind was formed. 1 was one of the Cabinet 
Ministers. I was also Director of Medical Services, I.N.A. In November 1943 
Subhas Chandra Bose went to Tokyo. In the beginning of I944> the Provisional 
Government moved to Rangoon. 


At the Far Eastern Asiatic Conference, the Andamans and Nicobar Islands were 
ceded to the Provisional Government. On February 1944 I went to Port 
Blair. After I had been there 2 or 3 weeks we had a ceremony, at the Indian 
Independence League headquarters at Port Blair. The Rear-Admiral in chaise’ as 
well as the Army Commander there, one Major General, attended the function and 
the Andamans and Nicobar Islands were handed over to me as Chief Commissioner. 
Subhas Chandra Bose appointed me as Chief Commissioner. He was at that time the 
head of the Provisional Government. I was instructed to take five persons with me 
when I went fiom Singapore. Major Alvi was my next senior. Lieut. Sobha 
Singh and Lieut. Mohammed Iqbal accompanied me with their sento-typist, one 
Mr. Srlnivdsan. That was my staff. When I reached Port Blair there was a civil 
administiation functioning. Major Alvi was in chaige of the Education Depart- 
ment in the Andaman.s. Lieut. Sobha Singh was in charge of revenue and finance 
and Lt. Iqbal was in charge of police. With the help of the local administration I 
began to administer these islands. I administered the islands as long a.s I was 
there, that is until September 1944, when I reutrned to Singapore, In Novemper 
1944 I submitted a report of my administration to Subhas Chandra Bose. Netaji 
Subhas Chandra Bose wanted me to go to Rangoon to give him the report person- 
ally and to accompany him to Tokyo where he was going, so that I ihay represent 
any difficulties to the Foreign Office there. As I was too ill at that time and con- 
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fined to bed I could not go. 'When Subhas Chandra Bose returned from Tokyo to 
Singapore I gave him the report. 

~ Major Alvi was appointed officiating Chief Gommissioner in my absence. 
During my administration the islands were renamed Shahib (Andamans) and 
Swaraj (Nicobars). 


The I.N.A. was purely voluntary. As far as J am aware no coercive methods 
were used in recruiting. I am aware as member of the Provisional Government tliat 
we declared war oft Britian and America. The I.N.A. was a source of great 
Strength to the civilian population. 'When I surrendered myself at Rangoon^ far 
about a fortnight we took charge of the whole Rangoon area ahd maintained law 
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and order. That was the instruction left behind b)' Netaji. When the Japane.se 
invaded nearly 10,000 Indians were inurdcied and to picvent such a calamity wc 
were charge 1 with the responsibility of saving life and property of all the civilians, 
he they Chinese, Burmese or Indians. Both in Nfalaya and in Biiima civilians were 
recruited for the I.N.A, 

Cross-exmained by counsel for prosecution 

Lt.-Gol. Loganadan said; My authority for the statement that the Andamans^ 
and Nicobai islands were ceded to the Provisional Government of Azad Hind is 
a broadcast from Tokyo. I cannot remember the exact wording of the broadcast. 

Q: I put it to you that the Andamans and Nicobars were never ceded by 
the Japanese to the Piovisional Government of Free India. 

A : I would not have gone there if they had not been ceded. 

Q; I put it to you that all they did was to promise to give them 
after the war was over, 

A : No. 

Q: I put it to yon that they said that for the duration of the war 
they would only tiansfer such departments as did not interfere with the defence 
of the islands. 

A : That is tiue. 

Q; I put it to you that the only department w'hich was completely 
handed over to you was the Education Department. 

A ; The only depaitment which I took over was the Education Department. 

Q; Did y'ou refuse to take over the other departments ? 

A ; If the Police Department was not handed over to me I was not 
prepared to take over the other departments. 

Q,: The Police Depaitment was not in fact handed over ? 

A : Up to the time I left the Police Departmeni was not handed over. 

Q: I put it to you that the other departments wert also not handed over. 

A; I refused to take over the other depaitments. It was not correct 
that the Japanese took all children of full age to their own Nippongo school. 
They had a Nippongo .school where they had a few student.s. This had nothing 
to do with our education department at all. I used to submit a monthly 
report to the head of the state. I sent my report through the Japanese because 
there was no other communication. I had no arrangements for my own com- 
munications. I Sent ray reports scaled and asked them to send them on to 
the Head of the state. In one case the Japane.se sent me my report with 
the request that I should change it in one or two places because there were 
one or two points which might be dangerous if it got into enemy hands. 

I asked for a radio set and they' said they would get me one. There was 
a great shortage and the Japanese said they could not find one immediately. 

When I was sent by Subhas Ghandra Bose to the Andaman and Nicobai^ 
islands, a letter of authority was given to me. The original letter given Sy 
the Japanese Foreign Office to the head of the state, Subhas Chandra Bose, 
was handed over to me to be taken with me to the Andamans and kept 
in roy file in the Andamans. I was the Qhief Commissioner of the Andamans. 
The Governor was to be appainted after taking Over all the departments. 

Judge Advocate ; Do you agree or not agree that tfie potyers given tq 
yon were tifiose in para 3 of the apnexure to Exhibit 5E ? 
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A ; It is a fact, as far as that letter is coticeined, that my instructions 
were such, but my contention is this th.it these instiurtions were governed 
by the letter given to me by Subhas Chandra Bose (Exhibit 5D) 'because 
(Exhibit 5D) gives me wider poweis. 

Cross-examined by Counsel for Prosecution 

6- Verbal instructions were given to me befoie I went to the Andmans 
by Subhas Chandra Bose as to what I was to do thcic. The instructions were 
that, consistent with the local dilBculties, I should as sooii as possible tike over 
the whole of the islands. That was all. I made reports to Subhas Ghandia Bose 
once a month. Refreshing my memory fiom my diary, which I used to keep 
at the time, I can state that the date of the taking-over ceiemony of the 
Andamans was the 21st March 1944. 

From time to time the Civil Administrator and myself would discuss the 
feasibility of taking over the depai tments one by one. I was asked to take over 
all the departments excepting the Police Department and my position w'as that 
without the Police Department I was not prepared to take any other department. 

Just before my departure from the Andamans in September, an offer w'as 
made to hand over departments to me. As soon as I received a telegram from 
Netaji to see him I suspended any action I wanted to take. The object of the 
administrative and consultative committees was that the civilian elders could take 
part in the administration. These were in existence befote my time. 

With regard to the investigation of spying, the Japanese had their own police. 
They did not object to our association but they would not completely give over 
the investigation to us. We were not satisfied with the investigation which they 
were carrying out. We could investigate on out own but they would not let us 
do that. One of my ofitceis was attached to the Police Department and he was 
allowed to take part in the investigations to a limited extent but not investigate on 
his own. 

With regard to the sentence “ This is the only department which more or less 
has been handed over to us” the words “more or less” mean that for defence pur- 
poses the Japanese would take over one or two schools without much notice. That 
is the intention of the words “more or less”, to say that we were not complete, masters 
of all the details. I would not necessarily have written this if I had not asked for a 
department to be handed over. I should not say that there is a grievance in those 
words. 

With regard to the statement that “a few of them are said to have died of illness 
developed while under trial” it means that they died under torture while in police 
custody. Thai was what I meant to convey. I could not put that in such simple 
terms, because, as I said, my letters were being scrutinised. I wanted the report to 
reach the other end; so I had to couch the terms and convey the meaning at the 
same time. Up to that time, as I have said, I hacl received no communication 
except the two cables. If I wrote something which was unpalatable to the Japanese 
I in one of my letters, they would either suppress it or ask me to alter it. When I 
‘^-tvas in the Andamans, gross atrocities were committed by the Japanese in spying 
cases. I was aware of that, but I was unable to remedy the matter. I wanted to 
let the Head of the state know that every report was being scrutinised by the Japanese 
authorities. I came to know of it unofficially— not in writing. By the words 
‘'Japanese methods” in my report, I mean gross atrocities. t. 

As regards the self-sufficiency programme, I went to' the villages and gave 
lectures. Apart from running the schools and the self-sufficiency prograinihe, my 
administration comprised notWg elsb, Education Deparimeat consisted of running 
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the schools. That is all. There were about 30 or 33 schools. Wc had our own 
fund.s for running these schools. 

The funds for lunning the schools were issued by the Japanese to me as a loan. 
The sums were not repaid by the time I left, I have not worked out how much 
this sum would come to per month. I never knew what it cost to run these 
schools. Teachers were there and they continued to work; if a vacancy arose, 
I filled it. The Police Department, though it was not under me, I was working 
at it. As I told before, I could not investigate independently and completely, 
so I was interested in every case of spying and with the help of my staff I used to 
get as much information as pos.sible about these cases and then I used to represent 
my point of view to the higher authoi ities. lethal was the Chief Justice of civil 
cases and he used to show me all the work that he was doing there. Iqbal’s work 
referred to decisions in civil ca.ses. There was no other court for civil cases. He 
passed decrees. 

Except for domestic purpo.scs, the Provisional Government of Azad Hind 
incurred no expenses witli regard to the administration of these islands. Domestic 
■expenses were only being accounted for as Rs. 3,000 in exhibit MMMMM. 
Other than the loans received from the Japanese, there was no other expenditure 
by the Provisional Government of Azad Hind for the period in which I was in 
the administration of the Andaman and Nicobar Islands. 

I had suggested on Page 2 of the document that 5 or 6 lakhs of Indian 
currency would be required. The Sherikan said that in the interests of defence 
measures it uas not advisable to send that in an open letter. Because I had 
mentioned 5 or 6 lakhs he said that would give an indication of what was 
happening in the country that is if the amount of money were to be known to the 
enemy. The contents of that paragraph were never transmitted by letter but ,i 
told the Head of the State about it when I met him. ‘ 

On reopening of the Court on December 12, the cross-examination oi 
Lt.-Col, Loganadan was continued; 

Lt.-Col. Loganadan said; I mentioned that Iqbal was trying civil cases in the 
Atidamans. He used to deal with small cases concerning loans of money and 
money not paid back and mortgages on buildings and family disputes, more 
or less social. When I went to the Andaman Islands, the Japanese had a 
Supply Department. That continued after my arrival. The self-sufficiency 
programme was carried out under the instructions of the Japanese Supply 
Department. 

My intention in saying in the report marked NNNNN ‘that they are getting tc 
know the Japanese officers better and it is hoped that greater trust would be 
the result’ was that in this particular spy case Lt. Iqbal was investigating he 
was not very happy about it and the Japanese were not very happy about our 
interfering. There was not lack of trust in every case between the Japanese 
and ourselves. This was only in reference to police cases. I left the Andaman 
Islands because of a message I received at the end of September from Mr. 
Subhas Chandra Bose, He called me in order to make a personal report about 
the progress 1 had made during ray stay in the Andamans. Alvi was appointed 
officiating commissioner in the Andamans during my absence. I suppose that 
I held the ^ post of Chief Commissioner when I left to report to Netaji, becausf 
I was going there to report in that capacity. I went to Singapore froih 
the And«ainans, I was askedto go to Rangoon but I went to Singapore because 
I was ill and could not go to Rangoon. ’When I was in Singapore I did not 
receive reports from the Andamans. I was not in touch with the happenings 
in the Andamans after I left the Islands. 

Before my departure from the Andamans I did not tell the Vice-Admiral 
add Civil A, 4 mhiii?trator that I was going to recommend the withdrawal 91 
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the Provisional Government fiom the Islands. I did not send any telegiani 
myself to Netaji Sublias Ghandia Bose after my ariival in Singapoie iccommending 
the withdrawal of the Provisional Government fiom the Andaman and Nicobar 
Islands. 

A copy of the telegram was sent to me by Ool. Bhonsle after the telegiam had 
been despatched. I did not quite approve of the wordings of the telegram. The 
‘L’ in the entry refers to myself, and the ‘A’ to the Andamans. Col. Bhomsle sent the 
telegram and afterwads he sent me a copy of the telegiam. I did not think it was 
worthwhile taking steps to correct the false impiession created by a telegram 
which had already been sent. 

Q: I put it to you that the method of recruitment in the Indian National 
Army included bribery ? 

A: Not to my knowledge. 

Q,: Taking refractory persons to concentration camps? 

A; Not to my knowledge. 

Q_: And that special methods were adopted, e.g., beating, taking individuals 
through manholes, into sewers and making them stand until they volunteered and 
other forms of torture? 

A; Not to my knowledge. Witness continued: A case of gross brutality was 
reported to me and 1 referred the matter to A.Q,. for investigation. I heard there was 
a Court of Enquiry. I have no knowledge of patients being admitted to hospital 
suffering from severe injuries through being beaten. This was the only case report- 
ed to me on which I had taken action. My work was to supervise the honpital. 
I was not in charge of the cases but I went round inspecting the patients as part of 
my duty. 

The Administrative Committee was called the Executive Committee, which 
existed for two or three days. After two or tlrree days General Bhonsle 
was appointed Director of Military Bureau and Zaman Kiani was appointed Army 
Commander. I was appointed as the D.M.S. and so the organisation started 
with specific officers appointed. At that time my appointment was known as 
Deputy Director of Medical Services. When the Director of Military Bureau 
started his work, I was appointed Chief Administrator. Thai was about April 1943. 
I occupied that position until I went to the Far East. This was about the end 
of August 1943. 

From the 24th April 1945 for about a fortnight we garrisoned the whole of 
Rangoon town. I saw Subhas Chandra Bose before his departure from Rangoon 
and wished him good-bye. I am not quite sure he was due to leave on the 2 3rd 
but left on the 24lh or 25th. I was appointed General Officer Commanding, 
Burma Command, to come into effect after his departure, I do not know whether 
the Japanese commercial firms started to evacuate Rangoon about the aist April. 
There was quite a lot of movement of troop.s about the 23rd April, but I do not 
know when the Japanese finally evacuated Rangoon. I cannot say whether the 
Japanese guard abandoned the Rangoon jail on the 30th April, but I know that 
they did abandon it. I do not know of a Proclamation made by the Burma Army 
on the 1st May 1945. By my statement that the I.N.A. took charge of law and 
''order in Rangoon for about a fortnight, I mean the period between the departure 
of Subhas Chandra Bose and the entry of the British troops into Rangoon. 

" Mr, Dina Nath, a former timber merchant of Rangoon, was the eighth witness. 
In his examination in-chief witness said : 

I am aware of the Iirdian Independence League. I was a member of 
the Indian Independence League, Rangoon branch, I know of the formation 
of the Provisional Government of Azad Hind. There was the Azad Hifid Bank. 
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'I’hf Chairman of the. Board of Directors was Mr. S.A. Iyer. Mr, S.M. Bashir 
was a director. Mr. H.R. Bctai was another director. Mr. A. F. Madha, 
Coi. Alagappan and niyselt were also directors. Gontribiitions were made to 
the Piovisional Goscinraent of Fice India in Malaya. Iherc was what was 
known as the Nctaji Funds Committee organised in Rangoon. The object ot 
the Committee was to collect funds from the public as contributions towards 
the Provisional Government of Azad Hind. The rollections in Burma were ^ 
banked with the Azad liind Bank, as also with the Finance Department ot‘ 
the Provisional Government of Azad Flind. The donaLion.s used to be in cash 
as well as in kind. The funds of the bank were drawn upon from time to 
time for purposes of the Provisional Government. In Burma the contributions 
in cash and kind wei e over 13 croics. I do not know exactly about Malaya 
but the contributioti.s there w'Cie appro-ximately 5 crores. I’hese amounts are in 
rupees, lire rupee was considered equivalent to the Japanese yen. Private 
individuals also banked with the .Azad Hind Bank. The total amount at the 
Rangoon Branch used to be between 30 to 40 lakhs. The bank continued to 
function from Apiil 1944 up to the middle of May 1945. After the occupation 
of Rangoon by Brltisli forces, the Irank was sealed up by the British military 
authorities. The amount to the credit of the I.N.A. at that time was 35 lakhs. 

I know an estate in Burma called Ziawadi. It had an area of about 
50 square miles. At first it was administered by the Manager of the Ziawadi 
grant. Thereafter it was iiandcd over to the Provisional Government of Azad 
Hind and their representative was administeiing it then. I’his representative 
was appointed by the Revenue hlinistry of the Azad Hind Government. There 
was one big sugar factory on the estate. The population was abottt 15,000, 
mainly consisting of Indians. The produce was ail handed over to the Provi-'^ 
sional Government to be utilised by them in the manner they thought best. 

There were branches of the Indian Independence League all over East 
Asia. The activities of the Indian Independence League, so far as I personally 
know of them, arc these. They worked as an executive body to carry out 
the instructions of the Provisional Government of Azad Hind. Each branch had 
various Departments dealing with various activities. For example, it had a Finance 
Department, a Recruiting Department, a Training Department, Propaganda Depart- 
ment, Welfare Department, A.R.P. Section, W^omen’s Section and Boy Scouts Section. 
The League branches looked after the interests of the Indians and one of 
the main functions in this respect was to look after the absentee Indian’s 
properties, provide relief to the suffering people, to do A.R.P. service and each 
branch had also opened schools for the education of children. 

As far as I am aware, the I.N.A. looked after the property and life of the 
Indian civilians living in Burma. They also saved the Indians from the liands 
of the Japanese military police who, at the slightest possible information, used to 
arrest the Indians as British spies or on other espionage charges. 

Cross-examined by prosecution counsel 

Mr, Dina Nath said ; The I.N.A. looked after the property of Indians. I^ 
thejapane.se Govt, or the Military wanted to requisition anybody’s property a®* 
it was brought to tlie notice of the I.N.A., they always approached the authorities 
and saved it. I was a member of the Nelaji Fund Committee and a member of 
the Supply Board. This was a Board set up to purchase materials for the I.N.A. 
It was set up in April 1944, Mr. A, Habib was the chairman of this Board. Its 
members were Mr. K-hanna, Mr, H.R. Betai, Mr. A.R. Nizami, Mr. Raghavan, 
dis Finance Minister, Mr, Das, the General Secretary of the Indian Independence 
League, Col. Sabgal and Mr. Sarkar. They made purdiases of cloth for the army 



from the local incrrhants. I took an oath of allegiance as a member of the 
Indian Independence League in June 1944. Apart from being a director of the 
Azad Hind Bank, I had nothing else to do with the Piovisional Government. 
This Bank was registered in Rangoon like any other public bank. Ihere were 
sharcholder.s in the bank. The capital of the bank was 30 lakhs. The bank 
paid interest on money deposit. They also paid interest on the moneys deposited 
by the Provisional Government of Free India. The bank acted as bankers to 
-^^Ihe Provi.sional Government just as it acted for its other constituents. 

I have some personal knowledge of the donations in Malaya. These donations 
or the means available through these donations were discussed at the meetings of 
the Supply Board. I’he money deposited by the Provisional Government was in 
the name of the Finance Minister. It always remained in that name. I'he I.N.A. 
had a separate account. It remained in that name until the end. The account 
was opened as soon as the bank opened, that is, in April 1944. All the money was 
in Japanese occupancy notes. There were also British currency notes and British 
coins. There were about 50 to 60 thousand rupees in British currency notes. 
Public deposits used to be about 30 to 40 lakhs. The money in the name of the 
Finance Minister varied considerably. It used to be anything from about 15 lakhs 
to even one crore. A monthly allotment used to be made by the Finance Minister 
and it used to be about 10 to 30 lakhs per month. The highest deposit I remember 
in the name of the Finance Minister was somewhere about 1,25,00000 rupees. The 
highest deposit I remember in regard to the I.N.A. was about 30 lakhs. Certain 
remittances of donations from distracts used to be sent directly to the Finance 
Department. Some they put directly in the bank; some they utilised for their 
needs. When I say that funds were drawn upon from time to time for the. 
>" p'tirposcs of the Provisional Government of Free India, I say tliat from the entries 
in the books. I do not know for what particular purpose the money was used. 
The account was in the name of the Finance Minister and the cheques were drawn 
by him. In Burma the donations were over 15 crores. Isay this because I wa.s 
a member of the Netaji Fund Committee which was keeping records about these 
matters. The amount of 15 crores was collected between J anuary 1944 and the 
end of April 1945. I was in Rangoon when the British entered Rangoon. I 
remained there until the ist of June when I was arrested and brought over to 
India. When the bank was sealed up after the British entered Rangoon, there 
was a credit of 35 lakhs belonging to the Indian National Army. All the money 
that was in the name of the Finance Minister wa.s put in in the account of the 
I.N.A. I have no exact idea of the amount. After the British occupation we 
had a meeting of the Directors in which we reviewed the situation about the bank 
and it w'as there that the figures were put forward; and about 35 lakhs were in 
the credit of the I.N.A. That was about the 7th or 8th of May 1945. I myself 
did not sec the books before the bank was sealed. The statement of accounts was 
produced by the Manager which I saw. It was not up to the date of my seeing 
it, but it wa.s up to the 4th or 5th of May, or .something like that. The bank was 
sealed on the 19th of May, 1945. Even after the date it was sealed there were 
some moneys deposited* but I am not very sure about it. In a verbal conversation, 
^ the Manager said that with regard to the I.N.A. people he was still accepting 
' money because they had no other place to keep it. What I mean is that the I.N.A. 
individual soldiers used to deposit money. I do not know whether 20 laklis were 
drawn out from the account of the I.N.A. on the 14th of May 1945. After that 
meeting we had authorized the Manager to issue notices to the depositors and to 
pay out whoever came forward. I do not know who was authorized to draw on 
the LN.At account after Mr. .Subhas Chandra Bose left Rangoon. 

I have not seen any document regarding the Ziawadi Estate.. JJtis’ estate 
belonged to a man named Mr, Parma Nand. I am not sure whether hp was 



the manaiTfr or the owner. I think Ziawadi Sugar Company is a part of the 
Ziawadi iSugar Estate. I do not know personally who w'ere the owners of the 
Zia^vadi Estate. It was handed over to the repre.sentativc of the Provi,sional 
Goe'ernment of Azad Elind by Mr. Parma Nand. At a public meeting at 
whith Netaji spoke and appealed for funds, Mr. Parma Nand came np and 
announced ; “’I formally hand over the estate to the Provisional Government 

of Free India today.” This gentleman was Minister of Supplies. I am not 
sure whether he was Minister of Supplies at that time or not, but he 
Minister of Supplies at some time. He did not continue to administer the 
estate. It was a representative of the Provisional Government of Free India 
who administcied after that. The factories there were also run under tlie 
control of the I.N.A. The Finance Department got the proceeds credited in 
the Bank. I do not know what happened to this estate afterwards. 

When I mentioned recruiting, I meant recruiting for the I.N.A. By propaganda 
I mean propag-anda for the Provisional Government of Free India ancl I.N.A. 
When I mentioned protection, I meant protection against air attacks and helping 
the victims. When I mentioned the Women's Section, I meant an organisation of 
women who gave their support to the movement and used to collect funds for 
the movement and enlist women for the Rani of Jhansi Regiment. The main 
job of Boy- Scouts used to be welfare work during air-raids and other periods. 

Re-examination was declined 


Mr, Shiv Singh, the ninth defence witness, w'as then examined by Defence 
Counsel. He said I w'as a member of the Indian National Army and I am now 
also. I came to Burma in August 194a. I know of a territory called Ziawadi. 

I lived there from August 1943 to April 1945. I was sent there to open a training'^; 
camp and I was in charge of it. After that I was given various other small jobs. 

1 he Indian population of that area was approximately 15,000. Besides the training 
camp, a poultry farm was opened there for the I.N.A., and at that place thefe 
was a Base Ho.spitai of the I.N.A. Also there was a Convalescent Home. There 
was also a Home for the Disabled. At that place there was a Sugar Factory and 
there wris also a big- office of the body called “Azad Hind Dal”. The object of the 
Azad Flind Dal w'as to administer the areas conquered by our army and also those 
areas which were under our government. I refer to the Provisional Government 
of Azad Hind. Lieut. Vittal Rao was in charge of the Azad Hind Dal and Mr. 

B. Ghosh was in charge of the Public Works Department. Neither the Japanese 
nOr the Buri-nese had anything to do with this area. Many times there were 
misunderstanding with the Burmese and Japanese Governments and our Provisional 
Government removed them. General Chatterji had been appointd Governor Desig- 
nate of the liberated areas. His headquarters was at Ziawadi. 


Cross-examined by Counsel for the Px-osecution 

_Mr. Shiv Singh said ; In 1941 I was in the 5/and Punjab Regiment. I took 
part m the fight against the Japanese. I was captured near Ipoh in January 194a-. 
Alter the formation of the Indian National Army and the Provisional Government, 

I volunteered to fight for my Government. This was in August 1042. I deni 
that 1 volunteered to fight the British shortly after-wards. I broadcast what 
treatment of the Japanese was to me after I was captured. I did it of my own free 
will. It was for the benefit of the many troops that had been left by the British in 
the jungles so that these troops maybe able to get together. I deny that I broad- 
cast asking Indian soldiers to ^ come over and fight on the side of the Tapatiese. 

V a I spoke to Mohan Smgh in March 1942. I met him in Singapore. I 
lived for four or five days m a house next to his. 'After my capture at Ipbh I was 
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sent to Kuala Lumpur after some days. from there I went to Saigon. T did 
not know why the Japanese took me there. In Saigon I was taken to Col. Saito. 
I was told about the aims of the Japanese. He did not ask me to join any 
dimy to fight against the British. I did not meet Major Fujiwara at Saigon. 

1 heard about the I.N.A. at Bidadari. I did not persuade an)’ people to 
join the I.N.A. at Bidadari. I was not persuaded by any one to join the I.N.A. 
, In the camp in which I lived there were no lectures. I was there for nearly two 
AJonlhs. I never heard any lectures. I went to Bangkok for the Bangkok 
Conference at the instance of the I.N.A. Headquarters. The Bangkok Conference 
was held in June 1942. At that time the Azad Hind Fauj had not been organised. 
I recorded one lecture by General Mohan Singh. I returned from Bangkok to 
Singapore. I went to Rangoon in September 1942. A special party was sent 
under Col. Gill and I was also in it. I had joined the I.N.A. but I was not 
prepared to work till I was satisfied that the Japanese Government recognised 
our Azad Hind Fouj and the Provisional Government. I was told to proceed to 
Arakan and to reconnoitre and to return and make a report. I did not hear at 
that time of a ci'isis in the I.N.A. in December 1942, but I heard about it some 
time afterwards. I did not atternpt to escape to India in December 1942. I was 
afterwards sent to Mingaladon Gamp. Flere there were other men of the I.N.A. 
I was arrested in the beginning of 1943 by the Japanese. I did not know 
why they arrested me but the whole pai'ty belonging to GoL Gill was arrested. 
I was under arrpst for nearly one month. After that I was released. I was then 
sent to a camp of the I.N.A. I joined the I.N.A. from the time the Japanese 
recognised the I.N.A. and the Provisional Government. That was in Srjpternber 
1943. I was in the I.N.A. before also but 1 did not start work till September 
^1943. I went to the Arakan in October 1942. At that time none of the I.N.A. 
men took pai t in any operations. At the Lime when I was sent to Arakan, the 
I.N.A. or the Provisional Government had not declared war against the British or the 
Americans. I went as a member of Col. Gill’s party to Arakan and at that time 
it was not the purpose of this party to fight the British. 

I was a lieutenant in the I.N.A. in 1944. In August 1943 I was sent to 
Ziawadi to open a Training Gamp for the I.N.A. I know Sen Gupta, not Thakiu 
Sen Gupta. I met Sen Gupta in October 1944. I did not express a wish to him 
to escape to India. 1 had no contact with the Burmese Guerilla soldiers, but I knew 
about them. I was not at Pegu in February 1945. I did some work which was 
■ useful to the I.N.A. and to the Provisional Government. I will give full details of 
that when I am tried by a Cour t Martial. I deny that I supplied information to the 
British at the end of 1944 or the beginning of 1945. I know Gapt. Brown. Fie was 
once captured by the I.N.A. troops and I saw him after that. I never saw him 
before his capture, d did not tell Gapt. Brown, but there was a Burman whom I 
contacted. I did a trick to save the Ziawadi Estate, the I.N.A., and the Provisional 
Government. I told the Burman that we had hospitals in Ziawadi and there were 
no fighting troops, and that we did not have any defensive position in Ziawadi. 
This was for the purpose of saving this area from bombardment and guerilla attacks, 
I deny that I was paid one thousand rupees for giving this information. 

Ziawmdi Estate belonged to an Indian. Our Government took possession of the 

because that Indian was not there. Parma Nand was the manager of the estate 
and the Sugar Factory. I know of the arrangements made by the Government after 
taking possession of the estate. In that estate there is a palace arrd I saw. the palace 
and the Raja is still alive in India. I know that there had been an agreement 
between the Japanese Government and our Government that our Government 
was to be the master of all that property which belonged to other owners who were 
not present. Ziawadi is in Burma. In June 1944 the Japanese were in occupation 
of Burma. 



ke-examined by Defence Counsel, Mr. Shiv Singh said : When I saw Col, 
Saiio, he told me that Japan wa.s fighting for the fiecdoni of the whole of 
East Asia in which India was also included. 

At this stage the Court adjourned to meet on December 13, 1945. 

Court Proceedings on December 13 

Ml. B.N. Nanda, Commonwealth Relations Department of the Govern- 
ment of India, in his examination in chief said : From my official lecords I 
tiiai L't'foie the outiireak of the Japanese war the Indian population in Burma 
vAiis in Malaya it tvas appioximatcly 8 lEikhs, in Thailand 55,000, 

m Indu-Cliiim it was 6,000, in Hong Kong 4,745, in the Dutch East Indies 
about 27,000, in French Indo-China about 6,000 and in Japan about 300. 

Cross-examined by Counsel for Prosecution 

He said : In accordance with official records only 54 Indians remained 
in Japan after the outbreak of the Japanese war. I have no statistics which 
would give the number of Indians who left these countries after the outbreak 
of the Jap.anese war, 

Lt.-Col. E, K. Esquire, A.A.G. Headquarters, Jumna Area, Iieing duly sworn 
in is examined by Gounsel for the Defence. 

I am A.A.G, Headquarters, Jumna Area. I w'as asked by the defence in 
this case to procure documents from overseas. In respon.se to this request the 
Convening Authority took steps to procure certain documents from the Government 
of Japan. I produce letter No. C. Z. 49, dated Ortober 26, 194.5 from 

the General Fleadquarters, United States Armed Forces, Pacific, which forwards 
a reply from the Japanese Government concerning these documents, togcthei.^5\, 
with four arrnexures A, B, C and D, which have already been handed over 
to the Court. 

These are annexures to the letter which I have produced. (Witness is 
shown SSSS, TTTT, UUUU, VVVV, which are identified,) 

I also produce certain radio transcripts which have been received from the 
Monitoring Section, General Headquarters, India. 

{Note hy the Court— Counsel for the Prosecution intimates that he admits the 
fact that this transcript was taken by the Simla Monitoring Section, G, FI. Q,., 
and that it purported to be a broadcast by the B.B.C. General Forces Broadcast 
and by Berlin Radio, and that it was duly taken in the course of official duties 
by a public servant and he does not deny the authenticity of the source which is 
General Eisenhower and the Berlin Radio). Radio broadcasts are read, marked 
5S, signed by the President, and attached to the proceedings. 

Gapt. R. M. Irshad, examined by Gounsel for the Defence, said: My Indian 
Army Regiment was the 5th. Battalion 2nd Punjab Regiment. I was in Singapore 
at the time of the British surrender. I was present at the meeting at Farrar Park 
on the 17th of February 194a. On the 16th evening our Commanding Officer 
received orders that the British Officers would be separated from the Indian 
ranks and the Indian officers as well as the Indian ranks would march to Farrar . ^ 
Park on the 17th morning. Accordingly we marched under the command of Gap»"’ 
Balwant Singh and arrived there at about 9 a. tn. When we arrived there, we 
discovered that there were quite a number of other units already collected there. 
There were no arrangements for our reception and we pitched on the first available 
sputandput our soldiers there. In the afternoon orders were passed that we 
sliotild collect in_ front of the Farrar Park Stadium. We collected there- all the 
officers and Indian ranks that were present. The officers were told to come out in 
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the fionl will Ji did. When the paiacle was ready, vve .saw a Biitidi officer, the 
rank of a Lieut. -Colonel— later I learnt that his name was Col. Hunt from Alalaya 
Command Headquartei 5 came in front of the microphone which was fixed there 
and called the parade to attention. Along with him was ajapane.se officer, whose 
name I latei learnt to be Major Fiijiwara of the Japanese Imperial forces. Col. 
Hunt brought us to attention and he addressed us. He told us that the British and 
Indian foices in Singapore had surrendered to the Japanese Impeiial Army and 
.%'e were all piisoners. He said that on behalf of the Crown he was handing us over 
to Major Fujlwara, the Japanese i epi esentative, and he also told us, “Fiorn now on 
you belong to the Japanese Army and you will have to obey their orders a^ you have 
been obeyin.g our orders.” lYhen he finished his speech, Col. Hunt handed a few 
papers over to Major Fujiwara and then Major Fujlwara addressed us on the micro- 
phone. He spoke to us in Japanese which was translated into English by a Japanese 
officer and .sub-.ecpiently translated in Hindustani by another Indian officer. The pur- 
port of the speech was that the Japanese Army had defeated the Allied Army in 
Malaya and Singapore and the Japanese At mies were pirshing foiavard to Burma. 
Then he explained to u.s the reasons for the war. He explained to us the meaning of 
'co-pi'ospei ity sphere’, and what the Japane.se intentions were in the Far East. He 
told us that the Japanese wanted all the Nations in East Asia to be free and inde- 
pendent. Then he explamed the attitude of the Japanese towards India. He said 
that the co-prospenty .sphere in the Far East could not be safe without an indepen- 
dent India and the Japanese wanted to see India free. He said that the Japanese 
had no other intentions towards India except to .see the Indians free, and he said 
that the Japanese Government was willing to afford every help and co-operation to 
Indians for the achievement of this goal. Further on he addressed us and said 
^‘-you are Indians and you .should also work for the independence of your country, 
VVe do not consider you fo be pri.soners of war. As far as we are concerned, you 
are free, and, as such, 1 hand you over to Capt. Mohan Singh”, and he indicated 
an officer standing next to him, “and you w'ill obey his orders as you would if 
you were under our charge.” 

After this speech Capt. Mohan Singh, the officer who was standing next to 
Major Fujiwara, spoke to us for a few minutes. He told us that in the Madaya 
campaign the Indian .A.rmy had not been given a chance to fight because the 
campaign was short. Moreover there were no 'supporting arms and aeroplane.s 
to help the infanfry and accordingly for those reasons Malaya had been lost and 
the prestige of the Indian Army was low. Then he said, “ As a matter of fact, 
the Indian Army has been let down. ” He went on, “ Now is the time for the 
Indians to fight for their independence. So far India bad been lacking in 
armed force of its owir, but here is the chance of raising an armed force to fight 
for India’s liberation.” He told us that his intentions were to raise an Indian 
National Army from amongst the prisoners of war collected there. When and if 
Ibis Army was raised, it would fight shoulder to shoulder with the Japane.se 
who had promised full support for India’s independence, and this Army w'ould 
do its best to liberate India. That was the purport of his speech. His speech 
was acknowledged with loud cheers by the crowd. The crowd consisted of many 
-^qjiunits of the Indian Army— prisoners of war —and I should say the strength was 
about forty-five to fifty thou.sand. 

I joined (he Indian National Army at approximately the end of July i94S- 
I know Capt, Shah Nawaz, Capt. P. K. Sahgal, and Lt. G. S. Dhlllon, whom 
I recognize as accused before the court. Capt. Sahgal joined the I. N. A. in 
August 1 94:2. My reasons for joining the Indian National Army were many. 
I admit that it was a difficult question to decide whether I should join the 
Indian NatiohaJ A-tmy of tljere tyerg iRany factors wjijch | had 



to consider. It was a momentous decision. Uptil that time I wa.s not greatly 
interested in politics or the political welfare of India because I was educated 
that way, and moreover when I joined the Indian Army in 1936 I felt that politics 
were not encouraged in the Indian Army and hence I stayed away. But when 
the question of I. N. A. arose and we had to decide whethei we should join it or 
not, I had to think deep, but it was such a big question that I could not make 
a decision myself. I had to obtain advice from brother officers, but I could 
not ask advice from officer's whom I did not know. It was a question vvdiich htii^i'i 
to be discussed, artd all the pros and cons had to be gone through. I renrember 
sometimes in the beginning of July 1942, when we were being asked whether wc 
were .going to volunteer for the I. N. A, or not. I was staying at Mount Pleasant, 
Singapore, where Gapt. Alohan Singh had his headquarters. I know Gapt, 
Sahgal for the last 12 or 13 years ; we were in the College together and wc were 
friends there, I felt that if I had a discussion with him along with a few other 
officers, we may come to some decision regarding volunteering for the I. N. A. 

So in the beginning of July, he and two or three other officer's came to my brtngalow 
at Alount Pleasant artd we went through this question of joining the I. N. A. 
We discussed all the pros and cons and we unanimously decided that urtder the 
circui'nstauces we ail owed our allegiance to our country. 

We also felt and agreed upon that so far concerning our career in the 
Indian Arnty there had beeit distinctions between the British Officers artd 
the Indian commissioned officers. The Indian commissioned officers had not 
been treated as well as our English coi'nrades or brother officers. We also 
felt that if the senior officers present in Singapore or in Malaya did not 
join the Indian National Army it was ciuile possible that the Japanese would 
exploit the Indian prisoners-of-war, because then the Indian prisoners-uf^ 
war would be split up into small groups. Some people would join and some 
would not and the Japanese would take advantage of that and enrol people 
amongst the prisoners-of-war who would be willing to do any service for 

them. We felt that that would be a disgrace to the Indians. We agreed that 
if the senior officers joined the I.N.A. and formed a strong party and organised 
the I.N.A. as a regular army and fought the Japanese on eveiy point re- 
garding the army, we would have a far stronger position rvith the Japanese 
than otherwise. We also felt that if we created an army of our own 
we may be able to establish a certain amount of standing rvith the Japanese 
and by doing so we may be able to stop the Japanese from committing any 
atrocities on the Indians in Malaya. We had seen what the Japanese were 
doing to the Chinese and Anglo-Indians and the Alalayans. They were not 
treating them very well. Certain atrocities had been commited on the 
Chinese and also on the Eurasian community and we thought that if the 
Indians refu.s’ed to join the Indian National Army it was quite possible 
that the whole of the Indian community in Singapore or in Malaya might suffer. 
But then arose the question that if we did join the Indian National Army 
what would be the reaction of our people in India? Would they consider 
us to be traitons for helping to Japanese because we knew that the Congress 
in India had declared itself hostile to the Japanese, and doubts crept into 
our minds whether the Congress would accept our reasonings and argumeiUj^J 
But On that point wc felt that if the Congress understood the circumstances 

then, and If we could show to the people of India that the Indian National 
Army 'jvas an army officered by Indians and not mere stooges of the Japanese 
and this army was specially recruited for the sole cause of liberating India, 
then there was a possibility that the Congress and the people in India might 
be able to understand our point of ■view. These are the main factors which 
governed our thoughts and reasonings at that time an^ decided that it would 
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be better for us under these circumstanecs to join tn to volunteer for the 
I.N.A. 

I was in the first I.N.A. H.Q_. then, as Genet al Staff Odii’ei in G. Branib, 
The fit St I.N.A. was dissolved in December 1942. The I.N.A. hid been 1 aised 
after tlie BanQ;kok resolutions were forwarded for ratification to the Japanese 
Government. We hoped that the i-atification would come quickly, hut ns da\s passed 
by, Capt. Mohan Singh, who was then the G. O. C. of the Indian N.ilionril Armv, 
^ felt that the Japanese were delaying the ratification of the Bangkok resolutions and 
he asked the Japanese liaison body, whicliwas attached to ns, called the Iwa Kuni 
Kikan, to expedite the ratification of the resolutions. They svvie not very dear iu 
their replies. They tried to delay it as much as possible. 1 was present. Capt. 
Mohan Singh kept his headquarters informed of all the correspondence and the argu- 
ments which he was having with the Japanese. Gapt. Mohan Singh notif ed that the 
Japanese were not playing the game, and he said that if the Japanese so persisted in 
their attitude he would dissolve the Indian National Army. We all agreed svith him, 
because we felt that unless and until there was a clear understanding between the 
I.N.A. and the Japanese we would not continue in the Indian National Army. 

Besides there was another main point of dis.sension between the Japanese and 
Gapt. Mohan Singh. At the Farrar Pai'k meeting the Japanese had handed over all 
the Indian prisoners-of-war to Gapt. Mohan Singh, Until that time the members of 
the I. N. A. as well as those prisoners-of-war who had not joined the I.N.A. were 
under the command of Gapt. Mohan Singh. But in December the Japanese want- 
ed to take those people away from Capt. Mohan Singh ^vho had not joined the 
I.N.A. Gapt. Mohan Singh felt that the Japanese were not keeping to their word 
and he refused to part with the prisoners-of-war. 

Gapt. Mohan Singh had given us orders that if and when he wa.s arrested, 
which was very likely, the 'I.N.A. should automatically dissolve, and 1 think 
in the last week of December Capt. Mohan Singh was arrested and at the 
same time and on the same day the I. N. A. was dissolved. 

I knew Rash Behari Bose. He wa.s President of the Council of 
Action at that time. The Council of Action was the Governing 
Body of the Indian Independence League, East Asia. Ra.sh Behari Bose 
agreed with the senior officers to a certain e.xtent but he said that we must not 
hurry. He said that the Indian National Array did not belong to an individual, 
and by that he rneant Gapt. Mohan Singh. It was an army of the Indians in East 
Asia and the Indians in East Asia wei-.e represented by the Indian Independence 
League. Therefore Capt. Mohan Singh had no right to dis.solve the Indian 
National Army and as such the I.N.A. coitld not be dissolved. But we, senior ofE- 
cers, agreed with Capt. Mohan Singh and told Mr. Rash Behari Bose that since 
Capt. Mohan Singh was arrested, we would not coritinue in the Indian National 
Army. 

The relations between Capt. Mohan Singh and Rash Behari Bose were not too 
cordial. Mr. Rash Behari Bose ordered the arrest of Capt. Mohan Singh, He him- 
self arrived at the Eleadquarters of the I.N.A. and collected the senior officers there 
and read out an order, signed by himself, ordering the arrest of Gapt. Mohan Singh. 
I was as present. Most of the members of the Council of Action had resigned by 
then. Before their resignation, the following were members of the Council of Action. 
Mr, Rash Behari Bose syas the President, Capt. Mohan Singh, Lieut.-Gol. Gillani, 
Mr. Raghavan and Mr. Menon were the meinbers. 

For a period of two to three weeks after the dissolution of the first LN.A. the 
members of the I.N.A. considered themselves as prisoners-of-war. But the Japanese 
refused to take us hack as prisoners-of-yvar. They said that we had given you youp 



ru'<'doin and since you have not committed any acts against the Slate we cannot take 
\ou back into aiiest. I’hey said this was our own question and we have to decide 
among oiirselveSj but as far as we arc concerned, the I.N.A. is not broken. There 
-\\i re many meetings between the senior officers and h'lr. Rash Behari Bose and at 
limes Col. Iwa Kuru was also present. I was also present at most of the meetings and 
v.c had further discussions then. We told Mr. Rash Behari Bose as well as Col. Iwa 
Kuril the reasons for dissolving the I.N.A. We told them that we were not satisfied 
’.vith the tieatment meted out to us by the Japanese. Wc wanted ratification of the-<* 
Bangkok resolutions. Once we even refused to accept the pay which was being given 
to us. We told Mr. Rash Bshaii Bose that wc were no longer in the I.N.A. and there- 
fore we lefuscd to accept any pay. But then Mr, Rash Behari Bose told us that you 
inav accept it because this is my personal money. It has nothing to do with the I.N.A. 
or the Indian Independence League. Eventually after all these discussions the senior 
officers decided chat the Indian National Army should be continued but with a few 
amrnumeuts. It was not to be one man’s show thereafter. It was decided that there 
should be two he.idquarters, one called the Directorate of A'lilitaiy Bureau and the 
olhci Indian National Army Headquarters, and under two separate olhcers. It was 
also decided that the recruitment for the second Indian National Army should be 
entirely voluntary. Every member of the previous I.N.A. should be once again 
asked whether he 'would hkc to continue in the second Indian National Army. If 
there weie any non-volunteers they were permitted to stay out. 

1 was fir.'it in charge of the fraiiiing in G Branch in the second Indian 
National Army and then later on 1 became G (I), i.e., head of G. Branch. There 
was the G. .S. Branch, A Branch, Q, Branch and Medical Branch and a small 
establishment branch. The various branche.s fulfilled the .same functions as similar 
branches in the Indian Army. 

I am not aware of any coercive methods used in the raising of the first and 
second Indian National Army. Gapt. Shah Nawaz, was present at the discussions 
with Col. Iwa Kuru. He said that Capt. Shah Nawaz like the rest of us was very 
‘.uspicious of the Japanese intentions. During a conference with Rash Behari Bose 
.ind Col. Isva Kuril, the officers used to a.sk questions and explain their attitude. 
Capt. Shah Nawaz demanded in this conference that Netaji Suhhas Chandra Bose 
should be brought from Tokyo to lead the movement, Suhhas Chandra Bose 
ni rived in Singapore on the and of July 1943. The Provisional Government of 
Tiee India was formed on October at, 1943. Suhhas Bose became the head of the 
■Si .ite and assumed command of the I.N.A. in August. At Neesoon barrack.s he 
told the officers and other ranks of the I.N.A. that he was assuming command of 
the I.N.A. Pie further said that if there v/ere any unwilling personnel in the I.N.A. 
they ivere at liberty to withdraw, because he said he did not want any unwilling 
men remaining in an army under his command. 

Eailyin ig 41., the Provisional Government moved to Rangoon. By February 
1944 the Headquarters of No. i Division, to which I belonged, had arrived also 
in Rangoon and some other Units of the same Division had also arrived there by 
that time. Whilst I was still G.-l of that division, in tliat capacity, I came across a 
docuiiFUit which was sent to us by the Suprerne Pleadquartcrs of the I.N.A. It wa.s 
drawn up by the Japanese Military authorities in Burma. It was called “ Un^ 
derstanding between the Japanese Imperial Army, I.N.A. and the B.D.A.” Thu 
document was in the Pleadquartcrs of No. t Division at Rangoon then. I saw 
the document last in March 1944 at Rangoon. The document was not acted 
upon. 

I knew the Azad Hind Dal. It was a'n organisation to recruit and train 
persons for the purpose of administering tire liberated areas in India. Training 
■was given in Singapore as well as in Rangoon, Ip March-April 1944, I went tq 



the front and the I.N.A. was fighting in the Imphal theatre. Certain areas had 
been liberated there, and I leaint from my Divisional Gommandc! that t]io-e areas 
were to be administered by the Provisional Goveinment of Azad Hind, and the 
Azad tiind Dal was meant for that purpose. When the I. N. A, entered Indian 
territory, there was a proclamation i,ssiied by the Head of the State, Netaji Sublias 
Chandra Bose, and also by the Japanese officer commanding the foKc.s in Burma. 
I saw this document before I went to the front line, and in that was a proclaina- 
jjj tion by both the Head of the State as well as the Japanese commander legnrding 
the administration in liljcratcd areas. In that the commander mentioned 
that the administraiion in the libcialed areas would be carried out under the head 
of the State of the Provisional Government of Azad Blind. 

I knew Manipur area from personal knowledge. I \va.s still G.I. of Xo. i 
Division. In April I came away from Manipur area to command a regiment in 
Mandalay ; but in July 1 was again appointed G.-I. of No. i Division, whirh was 
still fighting in the Imphal theatre ; and then as G.-I of that division, 1 came 
across official documents about the administraiion carried out on the Manipur 
front. At the time when operations were being carried on in Manipur area, the 
administration of tlie liberated areas was being carried out by hbijor M. Z. ICiani, 
No. I Division Commander. There were also units of Azad Blind Dal at Moreh, 
and these units came under the orders of No. i Division Commander. In my 
official capacity as G.-I, I received reports from Vishnupore area, which was 
eommanded by Gape. S.A. Malik, who came under the command of No. i Division 
Commander, about the administration carried out by him and by units of the 
Azad Hind Dal in Vishnupore sector. At that time we had from iMoreh onwards 
to Paid in the Kohima Division, about 1,500 sq. miles. 

The Japanese started evacuating Rangoon on April 23, 1945. Netaji 

Subhas Chandra Bose left Rangoon on April 24, 1945. I remained behind. 
Just the day before Nataji Subhas Chandra Bose left, he called me and Col. 
Loganadan to his bungalow. Major M. Z. Kiani was also present there as also 
a few other officers. Ble told us that the Japanese were evacuating Rangoon very 
shortly and he would also be leaving Rangoon too. Due to lack of transport, 
he could not take many officers or other ranks with him and therefore he wanted 
only a few senior officers to go with him and the rest of the troops of the I.N.A. 
in Rangoon will be left behind. He appointed Col. Loganadan as G.O.G. Burma 
Command to be in charge of the I. N. A. troops. He appointed me as Chief of 
Staff to Gen. Loganadan. Subhas Bose told us that he was leaving behind 
this contingent of the I.N.A. for the sole purpose of looking after the Indian 
civilians in Rangoon, and Ire ordered us that the main duty of this force was to 
lake over control till such time as the Allied troops arrived in Rangoon. Then he 
ordered us to surrender as prisoners-of-war to tlic allied representatives. As 
soon as we received his orders, I, being the Chief of Staff, assumed control of 
looking after and is.suing orders regarding our future role. At that juncture the 
Japanese had withdrawn most of their troops from Rangoon. There were no 
Burmese troops at all. There was the B.D.A, but the B.D.A. troops were either in 
hiding or away from Rangoon. The only armed force which was left in Rangoon 
_^was about 5,000 to 6,000 troops of the I.N.A. These 5,000 to 6,000 troops wefe 
'*^camped in various localities of Rangoon town — some in the suburbs and some 
actually inside the toivn itself. I took over the control of all these I.N.A- army camps 
and drafted out a plan for patrolling, policing and doing guard duties by this 
contingent of the I.N.A. in the localities where the Indians were residing. 

By the g5th, Rangoon town had been completely evacuated by the Japanes and 
there was no police or any administration working in Rangoon at that time. 
There was an acting Prime Minister of the Burmese Government in Rangoon 



then, but tlie Burmese Government did not have any police force. So I called on 
the acting Piinie Minister and explained to him the work which was being 
carried out by the I. N. A. I told him that for the time being our main concern 
was the welfaie of the Indian civilians in Rangoon. I told him that if he wanted us 
to patrol and look after the peace and security of the whole town and the suburlts 
wc would do so. He agreed and the following day he sent his chief police officer 
to see me. He and I discussed the various aspects and it was agreed that the 
small police force which chat police officer possessed along with the troops of the 
I. N. A. would cany out their night patrolling of Rangoon town as well as 
maintain sentries at the local points. When the Japanese left they threw the 
rice gndowns as well as various provision godowns open to the public and there 
was a danger that there w’ould be civil disturbances in Rangoon over these provision 
stores. So we put our sentries on duty on the godowns and informed the Burmese 
Government about it. I also attended a meeting of the Burmese Cabinet and 
c.xplained the work which was being done by the I. N. A. and also the method 
in which we were co-operating with the little police force of the Burmans. We 
worked on this plan and giadually we controlled the whole area of Rangoon and 
after that there weie no disturbances. About the 25th or 26th I learnt that the 
Central Jail where the British prisoners-of-war were housed had been left open by 
the Japanese when they had left. 1 immediately went there and made coittact with 
the senior most British prisoner-of-war officer there. That happened to be Wing- 
Commander L. Hudson of the Royal Australian Air Force. I spoke to him and 
explained the whole .situation, I told him what the I. N. A. was doing and w’hat 
the intentiotrs of tire I. N- A. were. I told him that as he was the senior most 
Officer present there of the Allied forces I placed myself under his command and 
tliat I wms willing to surrender the I. N. A. to him. But he told me to continue 
the work which I was doing. He said that he had about athousaird British and 
Indian prisoners of war in the jail and they would all stay there inside the jail, but 
I was to report to him every morning for orders ; otherwise he did not interfere 
with the work which was being carried out by the I. N. A. At the same time round 
abort! that date an officer of the B, D. A. (Burma Defence Army) came to see me. 
At that lime the B. D. A. was allied with the British forces and was hostile 
to the Japanese, This B. D. A. Officer asked me about the intentions of the 
I. N. A. contingent in Rangoon, I told him what our intentions were, that we 
were there to help the then Burmese Government to restore peace and order in 
Rangoon town and that if and when the British forces arrived I would be 
ready to hand over to them all the I. N. A. personnel as prisoners-of-war. This 
B. D. A. Officer told me that it was the intention of ffie B. D. A. to come and 
take charge of the Rangoon town. He said that the B. D. A. Officers were in contact 
with Allied forces and they were working on a general plan. I took him to Wing- 
Commander Hudson to whom this B. D. A. Officer explained the plan which 
the B. D. xA. was following. But Wing-Commander Hudson did not believe what 
this officer was telling him. He asked for a written authority from the British forces 
under which the B. D. A. was acting. This B. D. A. Officer Was unable 
to produce that authority. So, Wing-Commander Hudson ordered me to continue 
the work which the I. N. A. was performing at that time, tie told this 
B. D. A. Officer that unless and until the B. D. A. produced a written authority or 
an order from the Allied Commander he would not accept the B.D.A., andinthS^ 
meantime if the B.D.A. in any way harmed the troops of the I.N.A., Wing Com- 
mander would hold that B.D.A. officer personally responsible. So we continued 
our work and wc could not say what the intentions of the Allied forces were- The 
Japanese had evacuated the town for nearly five or six days. We were expecting 
the Allied forces to come any moment. But in spite of Rangoon being more or 
less an open town, Aihcd planes were still coining oVer, bombing and strafing, I 
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lold Wing-Gonunancler Hudson that l>y this bombing and stiafing the poor civilians 
were suffering; and he told me that in the circumstances theie was no method by 
which we could communicate with the Allied Commander. I had a small tians- 
mitter which I handed over to him and I told him to utilise that and send messages 
across, but unfortunately Wing-Commander Hudson did not know the wave-lengths 
on which to send the messages. We had a contingent of the I.A.N. at Miiigala'don 
about i2 miles north of Rangoon. 

^ Witness produced a document (TTTTT) which was issued under my instruc- 
tions but signed by Col. K. L. Saleem. 

Capt. R, M. Irshad continued : On or about May 3, I learnt that the 
Camp Commander at Afingaladon had signalled dotrn a Briti.sh aeroplane. I 
directed that officer to take that British Air Force Oflicer to Wing-Commander 
Hudson. Consequently, I was informed by Wing-Commander FIud.i.on that on 
May 4, an all-out offensive was planned against Rangoon by Allied forces; 
Rangoon town was to be subjected to bombing, strafing and shelling. Wing-Com- 
mandei Fludson also informed me that he had taken action on this information. 
He had sent an officer of the I.N.A. down the Rangoon liver arrompanied by thi.s 
Air Force Officer who had been signalled down, to the Biitish Fleet waiting outside 
to tell the Allied Commander that Rangoon was an open town. I now produce a 
document (marked 5 U) which was sent to me by Wing-Coinmandei Hudson on 
May 3. I identify his signature. 1 had official con espoiidencc with him. I also 
produce a letter (marked 5U) which I received fiom Wing-Commander Fludson on 
May 3. On May 4 I received inforrnalion that the Allied troops had 
landed on the Rangoon river. I then reported to the Officer Coniinanding who had 
come to Rangoon. lie was Brigadier Lauder commanding the sGtli Indian Infantry 
Brigade. 1 recogniite the document (marked 5W) which I received fiom Brigadier 
Lauder personally. It was about theiithof May 1945. I reported to Brigadier 
Laiidei and explained to him what work the I.N.A- had been doing, and tvhat the 
strength of the I.N.A. was. I told him that we were ready to surrender as priso- 
ners of war. For the time being he ordered me to collect all arms and equipment 
and send them to his Headquarters and to confine all ranks of the I.N.A. in their 
camps. Next day Col, Loganadan and I leported to Brigadier Lauder and there 
he gave detailed orders. He said that he was not in a position to accept us as 
prisoners-of-W'ar. We were still and will continue to be the I.N.A. till these troops 
reached India. He said : “AH your troops will concentrate in the Central Jail as 
well as the Insein Hospital,” but he pointed out that the jail should not be consider- 
ed as a jail. He was housing us there because there 'was no other accommodation 
available and said that wc should consider the Jail to be thel-N.A. barracks. He per- 
mitted us to put up a board on the gates of the jail which read 'I.N.A. Barracks,’ 
and for the first three or four days we had our own guard at the gate. He told us 
that inside our barracks there will be restrictions on the I.N.A. Col. Loganadan 
would still be commander of the I.N.A. in Rangoon and he will administer the 
camps according to the regulations laid down for the I.N.A. The only thing he 
asked us to do was to remove our I.N.A. badges of ranks, and the reason he gave us 
was that the I.N.A. badges of ranks were not recognized by the Allied forces and 
jif officers of the I.N.A. went out of their barracks wearing the badges of the I.N.A., 
■^fhey would not be paid due respect by the Allied forces and there may also be a 
certain amount of trouble. This continued till the 13th when the first contingent 
of the I.N.A. left for India. 

The Allied troops moved in on the 4th of May 1945. The I.N.A. continued to 
perform tlte duties on the 4th of May. When I reported to Brigadier Lauder I 
received his orders regai'ding collecting arms, etc. I immediately issued orders to , our 
Units and to our variops camps and ordered them to collect all arms and stop pat- 



rolling. This was done. The following day Brig. Lauder came to my bungalow 
and asked me whether his orders had been carried out. I told him that all arms and 
equipment had been withdrawn and patrolling had been stopped. He ordered me 
to continue the patrolling in Tongyangyan, a district of Rangoon. This was about 
7 to 8 miles outside Rangoon town and was inhabited entirely by Indians. We had 
about two companies of the I.N. A. there. Brigadier Lauder told me that immedia- 
tely the patrolling was stopped by the I.N. A., and before the Allied troops could 
take over, two murders had been committed in that locality and he wanted me to 
order that camp commander to continue the patrolling of that locality till such time 
as the Allied troops could come and take over. That lasted for the next three days. 

Jamadar Mohd. Nawaz was in my Unit and when I was Company Comman- 
der in that Unit, commanding B Company, he was my platoon commander then. 
Jamadar Mohd. Nawaz joined the I.N. A. on Id-ul-Fitar. The V.C. Os. of my Unit, 
who had not yet volunteered themselves for the I.N.A., called me — I being the 
officer of the Unit — to their camp in Singapore. I, accompanied by Gapt. 
Rodrigues, went there and the V. G. Os. including Jamadar Mohd. Nawaz and 
about four hundred other ranks, signed their names on the form. At the time of 
surrender of Singapore, Jamadar Mohd. Nawaz was in Kuala Lumpur and later he 
came down to Singapore — I do not remember the exact month, but I think it was 
in 1942. I used to see him quite often. At that time I was in the I.N.A. and he 
used to come to ray bungalow to see me. There I learnt that another V.C.O. 
of our Battalion, by name Subedar Ahmed Khan, had been arrested and taken to 
the Detention Camp for stealing. I went into the case and learnt that Subedar 
Ahmed Khan had been caught selling rations of his Unit. I investigated this case. 
He had been taken to the Detention Camp as a punishment. I also knew ttha as a 
protest against the arrest of Subedar Ahmed Khan, Jamadar Mohd. Nawaz 
few other V. G. Os. also went to the Detention Gamp and they said that if you want 
to keep Subedar Ahmed Khan in the Detention Camp we would also like to remain 
there. I went there and found him in the camp and ultimately I was instrumental 
in getting them out of the Detention Camp. 

Cross-examined by Counsel for Prosecution, Gapt. R. M. Irshad said: 
At Farrar Park I saw some Indian soldiers wear an arm band with the letter F. 

I did not see any officers weai'ing these bands. Later, I learnt that that stood for 
Fujiwara Kikan. I did not know what the functions of the Fujiwara Kilcan were. I 
did not know that Mohan Singh had been persuading soldiers to fight against the 
British long before the fall of Singapore. 

I was interviewed by the Defence for the first time about months ago, I 
gave my statement to them. I do not think I said in my first statement “From now 
on you belong to tlie Japanese Army”. To quote Col. Hunt I said “Now you are 
prisoners of war and I hand you over to the Japanese authorities.” These are the 
words I used as far as I remember in my first statement. Indian prisoners were 
sent to the South Pacific Islands after the raising of the second I.N.A. This did 
not happen before that to my knowledge. It could have possibly happened without 
my knowledge. I do not think that the I.N.A. were being paid by the Japanese 
because jhe first pay wc got was in September and Mr. Rash Behari Bose assured, 
uS that it camefrom the Indian Independence League. When the I.N.A. dissolyqd^ 
we refused to accept any pay from the Indian Independence League or whatever 
source it came from. But on that Mr. Rash Behari Bose told us that by accepting 
that pay we were not putting ourselves into any obligation to anybody because that 
money was his own money. He gave that to the senior officer in writing and it was 
circulated. He probably paid it being an Indian for the benefit of the Indians. 
The ffiternatives before Indian soldiers were either to join the I.N.A. or be treated 
as prisoners of war. The treatment by the Japanese of prisoners of war was 
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unsatisfactoiy. This fact was well known to everybody. We had been given to 
understand pi ior to our being taken as prisoners of war that die Japanese did not 
ti eat their prisoners of war well and on that assumption I felt that prisoners of 
war would not be treated well by the Japanese. Later on when we actually came 
into contact with them I saw that they were not treating prisoners-of-war according 
to international rules and regulations. They were not inaicting tortures on 
prisoners of war to my knowledge. I did not see any tortures being inflicted 
■^y them. 

I was in Neesoon Camp on February i8. I do not I'emember whether 
Fujiwara and Mohan Singh came to Neesoon Camp that day to deliver a lecture 
urging people to join the LN.A. I have no knowledge of Fujiwara and Mohan 
Singh before the fall of Singapore. My estimate of the numbers at Farrar Park 
was a rough estimate. It might have been 30,000. I never actually witnessed 
any incident where the accused officers were lecruiting. I have no knowledge 
of it. I say Capt. Sahgal joined the I.N.A. in August 1942 because in July 1942 
we discussed the matter. I am aware of the goodwill mission that went to Tokyo 
in March 194Q. Mohan Singh explained what happened there but I was not 
there. He never told me personally. I came to know of it. I cannot say whether 
the raising of the I.N.A. was a Japanese idea. I do not know rvhethei there was a 
meeting in Bidadari in March 1942. I was not present. The men followed their 
officers in joining the I.N.A. in some cases. I know that in February those officers 
who did not join the I.N.A. were separated from theli men. I do not know what 
the object of that was. 

I know that ever since war was declared with Japan, the Congress had declar- 
ed themselves hostile to Japan. I know this because when war was declaied I was 
j>-on my way to India. I arrived in India on December 12, 1941, and I was 
recalled to Malaya and left India on January 16, 1942. I learnt that the Congress 
was hostile to the Japanese from newspapers in India. I think I read somewhere 
in some paper that the Congress declared itself hostile to the Japanese. Beyond 
that I cannot give any authority. 

I was not present at the Bangkok Conference. I do not know whether one 
of the resolutions was that Japan was asked to make an unequivocal declaration 
as regards India. As regards the removal of Gapt, Mohan Singh, I heard if from 
Rash Bchari Bose when he came to give the order for his removal. I know that 
Fujiwara was succeeded by Iwa Kuru. That was in September or October 1942. 
I am not certain whether it was earlier. I do not know that these resolutions 
were given to Iwa Knru to forward to Tokyo and he refused to forward them, 
Mr. Rash Bchari Bose did not tell me that. Besides what I have said, Rash Behari 
Bose did not tell me anything else. 

Between February and September I was Transport Officer in Gapt, Mohan 
Singh’s headquarters. That was not part of the I.N.A. I did not live in the same 
bungalow as Mohan Singh. 

After September 1942 I was in the I-N.A. Headquarters, I do not know 
whether the Japanese took Indian prisoners away and sent them to the South 
Pacific after September 1942. To my knowledge it was after the formation of the 
^secoird Indian National Army. That was in January or February 19J3. 

I have no idea of the number of persons they took away. The people who 
did not join the I. N. A. were taken away to other camps in Singapore island: 
the other camps were Seletar Camp, BuUer Gamp, River Valley Gamp and Kranji 
Gamp. During the I St I, N. A. period, these camps Were under the control of 
Gapt. Mohan Singh, After Jantiary i943>when the second I, N. A. was raised, 
all these camps were taken over by the Japanese authorities. There was no 
Goncentratiop Gamp; thrre was a Detention Gamp under the command of Gapt. 
Mohan Singh. The first time I went there was on a visit, and the second time 



I weijt to see some of my officers of my own Unit who were there. They were 

non-volunteers. • i , 

I know that when the raising of the second I. N. A.^ was being considered, 
a questionnaire was circulated to officers by Rash Behari Bose. I do not know 
whether after receiving the answers Rash Behari Bose interviewed officers who 
had said then they did not want to join. 

Shown the original of Ex. E, E, witness said : I remember having seen it. ^ 

■f think it was given indiscriminately to all. 

Shown Ex. 5 A, witness said: I Jo not remember having seen this pamphlet. 

1 do not know definitely what happened to Gapt. Mohan Singh after he was arrest- 
ed. He was taken away under the orders of Rash Behari Bose. The order wa.s 
read out to us by Rash Behari Bose. It said, as far as I remember that he was 
removing Gapt. Mohan Singh from his appointment as G.O.G. of the I.N.A. 
That was all it said and that is what I am referring to when I referred 
to the order for his arrest. He was removed. I do not know what happened 
later to Gapt, Mohan Singh. 1 do not know when he was taken away 
from Singapore. I heard that he was taken away. 

After the dissolution of the ist I. N. A. the Japanese refused to take us 
back as prisoneis of war, because they said that we had not committed any 
offence against the State. That was told to us by Col. Iwa Kuru, This occurred 
at a meeting of the senior officeis v.heie all the three accused were present, 
Gapt Kiani was also present there; a.s also other officei's. I was puzzled at that 
time as to what the Japanese meani by saying that they would not take us back. We 
often discussed amongst ourselves but we could not come to a conclusion as to 
what it meant. 

I said in my evidence in chief that it was decided that recruiting for the second^ 
I.N.A. should be entirely voluntary. The recruitment for the ist I.N.A. also was 
voluntary. We wanted to tell everybody that it was a purely voluntary service and 
nobody should ask anybody or force anybody to join the I.N.A. That is why all 
die Unit Gommanders were asked to personally approach each individual in their Units 
and ask him whether he wanted to join the I.N.A. or not. We wanted to ensure that 
everybody who joined the I.N.A. would join it voluntarily. 

I do not know in what part of Rangoon the training for the Azad blind Dal 
was given. Regarding the proclamation when the I.N.A, passed into Indian terri- 
tory, I saw it in Rangoon in March 1944. I saw a copy of it in my headquarters. 
We arrived at Manipur about the beginning of April 1944. Manipur is a Slate. I 
know in which part of Manipur the I.N.A. were. The I.N.A. were operating on 
the main Trmu-Imphal Road. One regiment was on the left of the road about to 
G miles on the Burma side of Paid; and the other regiment was on the right side of 
the road. When I was there the operations against Paid were being carried 
out, Paid was never taken. I do not know whether it was attacked on the 
May 2, I was not there. From that stage, the I. N. A, began to 
withdraw. 

Reports of administration were about the administration carried out in the 
areas in which the I.N.A. and the Japanese were operating. They were reports from 
the various Unit Commanders on the front line to the Divisional Headquarters of the 
I.N.A. forces there, and also instructions from the Divisional Gommanders to thA* 
Unit Commanders. There were various reports regarding the administration of thlt* 
area. I also saw instructions which were issued to the Unit of the Azad Hind 
Dal, which was under the command of the Divisional Commander there. His name 
was Major M. Z- Kiani. I remember one instance where No. 2 regiment com- 
manded by Gapt. I. J. Kiani operating on the left of the road had to settle some 
land dispute amongst the Manipurians in that particular area. This was settled by 
Capt, I, J. Kiani himself. I also remember the instructions given to the Azad Hind 
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Dal Unit for collection of supplies, giving medical aid, etc., to tfic villages s. Ihose 
arc the onlpfcw paijticpl^i'diwtances that I remember. It would be, wionsio-wv that 
the A/idd Hindj_D<ii riteyejj. jyent to -hlaymyo because tliey u ent 1 ighf up to ivlorch 
and certain umts to Cl^ii^oU Kohima was besidged by the Japanese and units 
of the l.N.A. Di the month of June theie was No. r'Gueiilla Regiment of the I.N.A. 
at Kohima. 'Inal, is , all. , I do not know the date when Iinphal was iGieved. At 
the lime when Paifjhwas besieged there %vere British tioops in the operational area^ 
of-%Ianipur. The areas which had been libeiated from Moreh to Qhimol were ach 
ministeicd by thc LN^A. Theie. weie certain areas where operations had not 
actually been caujed opt'-, theie wcie certain aieas wlieic operations had hcea oi 
were being carried opt apcl theie weie ceitam areas whete operations had cea^iid; 
ill other words, w]itere the Japanese and the l.N.A. were in miiitaiy occupatiem. 
That is what is meijpt by “liberated areas.” 

I received iep/?rls>, from Vishnupoie side from Gapt. Malik, They w'cic •very 
few,— about four or ,.^ve repgUs. The last report Was received in the beginningmf 
July. 1 saw all the^e^ 1 epp/ts together. -That was when I was going bfici; tp the ifjucmt 
line but by that time die witbrhawal had staited. I was at KaWa assisting in the 
withdrawal of our trc;|9pS|and,it.wa.s there that I wms handed ovei these hies ,to go 
through. All the reports ^Qontatned passages about administration. The, Palttl and 
Vishntipoie aieas weii^jthf twQ areas about which I satv reports. I saw fopr or five 
icports regal ding Vishpupore area, while from No.i Div. afea‘(lhat was on.thq Palel 
side) I came across other, reports. 1 cannot rcmemlrei how many but there, weie a 
few. The forces fighting in Vjshtiupore area w'ere not par); of No. i Division but 
they were fighting under ,the cpnimand of No. r Division; arid this lepoit .which.you 
showed me would not nep essar ily include the Vishntipore forces. There wa.s,^ as I 
hjg,ye said before, militaiy ttfiiomistration in those particulai parts of Mpnipur ,and 
Vishntipore area where tijc I.NiA. .were oderatiug. At the ’ when lyir. Spbhas 
Chandra Bose left Rangooij on «lje'a4tfa of April 1945, theie ‘weie about fiyc or six 
thousand troop.s of the I.N<A, in Biangoon'. 'Rifty to 95 jjer. cent of tbem weie.m-med- 
We did not have arms for ajlj:xif theoim 

On the ist of May the-i Burmese Army issued a Proclarnation that they >had 
occupied Rangoon at 6 a.rn... gp, that day. It was only their' mtentiop, . The Pro- 
clamation was made, but it was, not casried out. The Proclamation said, that diey 
had entered Rangoon at 6 a.pu ,op that day , . * - ‘ 

Witness was shown Ex. ?^NXXX, UUUUU, VVVVV JYVWy and W^^VWiWW. 

The last paragraph, No.-^y ih'5W"has not been struck out by me, This rppoi t 
was taken over from me by the, ‘iC.S.P.I.G. and since fheii it has not . been iji. my 
hands. The personnel refex redxtojjn Para. 3 is the I'.N.A, pmsonheh , tha.Gl did 
in Rangoon was done under (Jnstf.uctions of Gol. Logaii'adan, ; Subedar.MAjor 
Painda Khan belongs to the sand'.Punjab Regiment, He did’ not join th?, Indian 
National Army. Subedar Ahmed Kban and other officers ?ent for' me- to ffie, Bnller 
Camp. I was at headquartes sta,^ing thdre. One of the oftlli'ers ^panie and fold Ipe— 
I do not remember who he was oncjwhat his n&me i&, but be caine over andi risked 
me to visit Buller Gamp. I thinfetbis wrisiiri 'Oewbet-November 19431 to te. rpoie 
precise it was on Id-ul-Fitat. WbenT went "there ihost df the y.Ut04-> fficiu. 4 ing 
turned l^han and Ahmed Nawaz, 'told- toe that they wanted' id become meipber^i of 
l.N.A. I got their signatures omthe foirni. About 300 0^ 4po p^ionnpLjPtopd* 
and I submitted those lists to I,N,A.viJeadquarters. ’ ‘ ^ - 

Subedar Ahmed Khan had beeli^gitinig me before thm and, he 
ing me questions a Wt the l.N.A. N-dstplatinjid to him wh# ' my' i'itd^pdej.iHps iwd 
why I had joined the I.N-A, I todfe^.thdir signatures 

Rodrigues. These people did not join the>ec 9 nd''I,N.A. \b 4 bsts«whiiqh h/gh® fo 
the headquarters were aE destroyedftat ib.fc‘ dis’solutfon of me ist 



tit'vci askfd inf' aEjain to (oine and take ihfn signatnifs, and 1 did not press them. 

In fact thev did not belong to the I.N.A. after Decemliei 1942. 

One of Almicd Khan'^ officers came and told me that he had been taken to the 
Drtennon Gauip fm stealing and selling rations. I do not know under whose orders 
ire was take n tlicie. Disciplinary cases were dealt with by A Branch and the 
l.N.A. Headqu.nteis. I do not particularly remember who dealt with this case. When 
i heard tlvit he is ad been taken to the Detention Gamp, because he was once upon a 
tnne one of inv os\n ofticeis, I w'cnt into the case and inquired as to how he h&f\ 
been t.iktn there and why he had been taken there; then I requested Capt. 
Moliau Singh to release the ofScers from the Detention Camp and he very kindly 
agiecd to rny proposals. I mean Ahmed Khan and his other brother officers who 
follovs'cd him Into the Detention Gamp. The other officers went there willingly 
because Ahtnt-d Khan had been taken there on a charge of theft. I found them in the 
cainp. It 1"- extraordinary that they w'ould be admitted simply because they said 
they wanted to go ihere. H they wanted to go to jail, it was up to them. The man 
wlio admitted them would not necessarily get into trouble. If someone came to him 
and said that he w'anted to be admitted because his brother was there, he would 
let him in. I came to know alrout this three or four days after their being admitted. 
Very shortly after that they v (’re let off together. I asked diem why they were there 
and they said: '‘Onr senior officer, Ahmed Khan, was taken and we did not believe 
in his guilt and that i.s whv we arc here as a protest.” I heard from the A Branch 
that an inquiiy htid been made and nothing more. I did not go into the details of the 
inquiry. I do not know why they tried him and found him guilty. I requested Capt. 
hioiian Singh to let him off when they were inside the Detention Camp. It did not 
concern me whether the charge was false or true — I wanted Ahmed Khan to come 
out from the Detention Gamp, and I requested Gapt. Mohan Singh to let them out.^ 

Re-cxamined by Counsel for Defence, witness said. It is not coirect that the*®'* 
Biunia Army took charge of Rangoon on the tst May 1945. I knew that there were 
about ten or fifteen non-volunteer officers there in the Detention Camp. I knew 
that these officers had been put in there because they had been doing propaganda 
against the f.N-A. 

At this st ige the case for defence was closed. 

(TVie Court reasserribled on Dec. r) when Mr. Desai began his 
deftiK’C address. 

DEFENCE ADDRESS 

BY 

MR. BHULABHAI J. DESAI 

During the last many days you have heard evidence on the two charges with 
which my cUeuls, the accused before you, have been arraigned. Shortly stated, 
the two charges are waging war against the King and, without detailing anything, 
murder and abetment of murder, in that certain deserters were tried and ordered 
to be shot, kly submission to the Court is that substantially there is really one 
charge befiirc tlie Court, because in so far as the charge of murder is concerned it 
is a part of the first charge; and I say so for this reason that it would be quite 
possible, in the case of a charge of waging war against the King, to be able to charge 
CTeiy S'ingle act of firing a shot, which would be, I think, reducio ad absurdem; and 
therefc- e it will be my duty later on to point out to the Court that really and trul^* 
there is only one charge before the CouU and tliat is waging war against the Kin^^ 
Evidence has been admitted on other matters to which I do not wish at this stage 
to refer, so that for the moment, I will occupy the time of the Court for the purpose of 
considering what facts have been established in support of the first charge, namely, 
waging war against the King; and in due course it will also be my duty to point 
oiit to the Court that in so far as the second charge is concerned, there is tio found- 
ation in factibr it except to this extent that in reference to the four persons who are 
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alleged to have been shot there is on record evidence that they were tried and 
sentence passed. In reference to Mohammed Hu.ssain, theie is nothing on record 
to show that any sentence was passed. In all these case.s it will b? my duty to submit 
that on the evidence the Com t is bound to come to the conclusion that though 
sentence was passed in one case and not at all passed in the other, none of these sen- 
tences was actually carried out. That is the nature of the exainination on facts 
A. which will be necessary for me to place before this Honourable Court. 

There are one or two matters which I am bound to mention to the Court 
belore I come to the actual facts of the case. This case raises issues which are not 
of the normal type which a Court Martial is called upon to decide, because most, 
if not all, of such cases are generally cases of individual dereliction of dvty or izidi- 
vidual offences. Here is a case in which, I venture to say — and the evidence 
supports it— that it is not at all a case of what you might call three individuals 
waging war against the King. The evidence amply bears out the fact that these 
men charged before you w'ere a part of an organised army which waged war against 
the King even according to the Prosecution. Therefore the case before the Court 
is not a personal case of any kind or sort. The honour and the law of the Indian 
National Army are on trial before this Court. What is no^v on trial before the 
Court i.s the right to wage war with immunity on the part of a subject race for their 
liberation. I shall be able to cite authorities on International Law that a nation 
or part of a nation does reach a stage where it is entitled to wage war for its libera- 
tion, and I shall be able to prove that point to your Honours’ satisfaction. 

There is another thing I wish to say, and I say it with a certain degree of ear- 
nestness, This case has naturally aroused a considerable amount of public interest. 
^ It is not for me to say whether it is right or not but the fact remains that it is so, and 
opinions have been expressed from the point of view of the public and from the 
point of view of what I might call ‘official sources’ beginning with the Viceroy of 
India. Yon, Sirs, having sworn to do justice to these men on the evidence befbre 
you will, 1 have not the smallest doubt, come to your own decision guided by your 
conscience and entirely unaffected by opinions for or against them. For in all trials 
of this kind —and in a few of them I have had the lionour to be engaged- it is very 
difficult for the human mind to maintain that detachment which justice requires. 
In the case of Juries I have had to caution them against the use or abuse of the 
effect of public expressions of opinions on matters which it is for them to decide. 
In this case what I wish to say is this. Having studied the rules which 
guide the proceedings before this Court I find that you. Sirs, ar-e the 
judges both of law and of fact. I am aware that the Judge- Advocate who is 
your adviser, will take care to do justice to everything that myself or my learned 
friend on the other side will place before you on questions of law and fact, and 
while you will very seriously regard his advice in the end, the final decision 
is your privilege and your responsibility. Therefore what I might have 
done in another place I do not do before you and that is, I cannot say that I will 
address the Judge on law and the Jury on the facts. There it is an easier process 
because I must confess that before a trained Judge it is easier to deal with the 
^ question of law than before a tribunal of this character. At the same time I have 
this consolation that sometimes if the law is plain— as I submit it is in this case, it 
will probably be much easier, appealing to commonsense, to establish the law on 
whidh I rely, and I desire to ask your indulgence and your attention in the .some- 
what difficult task which I am undertaking. 

My next submission to the Court is that I desire, as far as possible, to state 
categorically the conclusions of fact which are established in this case. Having 
done that I will proceed to deal with the law applicable to them, In dealing 
with any single item, SbQUW any arise in the Court’s tqitid, I trust that 
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you will be pleased to tell me, so that, if it is necessary, I will go into the 
details of evidence, because as at present advised, I do not desire, unless there 
is a real doubt about it, to weary you with reading over 250 pages of evidence 
and about 150 pages of exhibits, which are befotc the Court. A few impoitant 
one.s I will certaiiily read where necessary. Having regard to the attention 
wliich the Court has paid to the evidence as it was recorded, I will avoid 
reading them in exteriso. 

With these remarks I now proceed to place before the Court what I 
submit arc the conclusions of fact justified by evidence. Before I do that, I 
will give you a few important events. In the month of December 1941, war 
was declared by Japan rigain.st Britain and America. Then followed certain 
event.s which are the subject-matter of controversy to a certain extent before 
this Court. The next event of importance is the surrender of the British Indian 
forces at Singapore, which took place on the 15th February, and then the most 
important material event took place on the 17th February at Farrar Park. 

The next event of importance, after that which the Court will have to 
bear in mind, is the formation of what I shall shortly describe as the first 
Indian National Army in the month of September 1942. The next event of 
importance is the dissolution of that Army in the month of December 1942 
and the arrest of Gapt. Mohan Singh. The next important ev^enls thereafter 
are the efforts which were being made for the formation of the second Indian 
National Army. On 2nd July 1943, Sri Sublias Chandra Bose arrived in 
Singapore. He later took command of the Indian National Army and there 
was a conference of what is called Greater East Asia, attended by Indians, with 
delegates belonging to the Indian Independence League from different parts of 
the Far Eastern countries. One of the resolutions at that Conference was that 
a Provisional Government of Free India should be established. The next event 
of importance is that on the 21st October 1943 there was proclaimed a Provisional 
Government of Free India which for brevity I will call ‘Provisional Government”. 
That Proclamation is one to which I shall refer later, but now I will tiy to 
give the Court events of importance which the Court will have to bear in 
mind. On the Proclamation of that Government the different Ministers concerned 
%vith the functions of the State took Oath of Allegiance, of course headed by 
Netaji Subhas Chandra Bose as the Head of the State. The next event of 
importance is the Declaration of War by that Government on Britain and America. 
The next event of importance thereafter is that so far as the I.N.A. was 
concerned, it began to carry out its functions under the orders of the new 
State, Thereafter the events of importance so far as the actual facts are 
concerned, are only three : the movement of this Government from Singapore 
to R.angoon; the movement of the Indian National Army from Burma into, 
beyond and within the territories of India right up to Kohiraa; and the rest, 
dealing with the retreat of that Army back again until the event which took 
place at Rangoon slightly before, at the time, and slightly after the occupation 
of Burma by the British Forces. These, Sirs, are the main undisputed events 
with which the Court is concerned. Bearing in mind these events, I shall now 
place before the Court the conclusions of facts which we submit have been.,,, 
established either in cross-examination of tlie evidence of the prosecution or in the 
affirmative evidence which we have called in defence. 

^ The first conclusion of fact wliich we ask this Court to accept is that the 
Provisiorsal Government of Free India was formally established and proclaimed, I 
submit. Sirs, there can be no doubt about this event and no cross-examination ofwitnes- 
ses who have been called to prove that event, as far as I can see, has been seriously 
attfempted. Yon have to remember^ Sirs^ the picture of the Proclamation of that 
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tioveinment and Exhibits put in on that point. Before I pi occed any further, I 
v,'ish to call attention to that proclamation. It is Exhibit FFFF befoie this Court. I 
do not wish to read the whole of that document; the only passages which I wish to 
rend are pas.sages which bear on the issue before this Court. 

Reads the following from the document; 

“Forcibly disarmed by the British after 1857 and subjected to terror and 
brutality, the Indian people lay prostrate for a while— but with the birth of the 
^Indian National Congress in 1885 till the end of the last World War, the Indian 
people, in their endeavour to recover their lost liberty tried all jiossible methods— 
namely, agitation and propaganda, boycott of British goods, terrorism and sabo- 
tage— and finally, armed revolution. But all these efforts failed fur a time. Ultimate- 
ly in 1920, when the Indian people haunted by a sense of failure, were groping 
for new methods, Mahatma Gandhi came forw'ard with the new weapon of non-co- 
operation and civil-disobedience. 

“Thus, on the eve of the present World War, the stage svas set for the final 
struggle for India’s liberation. During the course of this war, Germany, with the 
help of her allies, has dealt shattering blows to our enemy in Europe— while Nippon, 
with the help of her allies has inflicted a knockout blow to our enemy in East Asia. 
Favoured by a most happy combination of cirrumstanres, the Indian people today 
have a wonderful opportunity for achieving their irational emancipation. 

“For the first lime in recent history, Indians abroad have also been politically 
loused and united in one organization. They arc not only thinking and feeling 
in tune with their countrymen at home, but arc also marching in step with them 
along the path to freedom. In East Asia in particular, over two million Indians 
are now organized as one solid phalanx, inspired by the slogan of “Total Mobilisa- 
tion". 

I stop here to submit to the Court that evidence have been adduced as to the 
numbers of Indians in East Asia and the figure mentioned here is more or less w'hat 
is borne out before this Court. 

“Having goaded Indians to de.speration by its hypocrisy, and having driven 
them to starvation and death by plunder and loot, British rule in India has forfeited 
the good-will of the Indian people altogether, and is now living a precarious exi.s- 
tence. 

“It will be the task of the Provisional Government to launch and to conduct 
the struggle that will bring about the expulsion of the British and of her allies 
from the soil of India. It will then be the task of the Provisional Government to 
bring about the establishment of a permanent National Government of Azad Hind 
constituted in accordance with the will of the Indian people and enjoying their 
confidence. After the British and their allies are overthrown, and until a 
permanent National Government of Azad Hind is set up in Indian soil, the 
Provisional Government will administer the affairs of the country in trust for the 
Indian people, 

“The Provisional Government is entitled to and hereby claims, the allegiance 
of every Indian. It guarantees religious liberty, as well as equal rights and equal 
opportunities to all its citizens, It declares its firm resolve to pursue the happiness 
and prosperity of the w'hole nation and of all its parts, cherishing all the children 
of the nation equally and transcending all the differences cunningly fostered by an 
alien government in the past. 

“In the name of God, in the name of by'gone generations who have welded the 
Indian people into one nation, and in the name of the dead heroes who haVe 
bequeathed to us a tradition of heroism and self-sacrifice, we call, upon the Indian 
people to rally round our banner, and to strike for India’s freedom." 

Then follows the signature of the members of the Government. The 
reason why I called attention to this document is the purpose for which tfi* 
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Provisional Go% eminent was foimed, and the means by which that Provisional 
Government intended to cair\ out itspmposc. The fact that it failed to achieve its 
pui pose is entiiely jrielevant to the is'-iu bffoic this Coiiit. That is the fiist fact 
\^hich \%e say lias been established. The second fact which eve say has been 
established is that it was an oiganised Government. It does not lequiie many 
-worfis to establish that proposition. Witnes.ses have spoken before the Couii as to 
the allocation of duties which appear at the end of the document which I have 
just read to the Corn t, and It IS also in evidence bffoie the Court that the Indian 
Independence League became the executive of the Provisional Government which' 
organized, m fai a ■ it as possible to do in those wai like conditions, the cate of 
the people who owed allegiance to it. In the nicntli of June 1944, as the evidence 
is quite cleai — it h also in the Exhibit— in Malaya alone, 2,30,000 persons actually 
look written Oaths of Allegiance to the Govci nment. That was in June 1944, 
and it is in evidence that theieafler the piocess continued. The object of stating 
the figuies i.s that it v, as not a case of a Govei nment of what you may call, or what 
somebody being my opponent may facetiously call, a set of rebels, a desultory sort 
of crowd of no corcsequence. I wish to give a lie to that kind of suggestion, and 
that is the reason why I suggest that the Provisional Government was an organized 
Government to whom the whole of the two million odd people owed allegiance, 
and out of whom 2,30,000 peisons actually took the Oath of Allegiance in Malaya. 

Then, Sir, the next fact which I submit is established before the Court is that 
this Government was lecognized by the Axis poweis. I use that expression briefly 
because it is quite unnet essaiy eithei in law' 01 in fact to piove that the recognition 
must be by a pauicular number of Governments or by a particular class of 
Governments. The recognition is proof and more than proof that it had the right 
to declare war for the purpose for which it intended to fight, and having the right 
to declare war in so far as its armies weie concerned they became subject to the 
international laws of war. 

On the cjuestion of recognition, I wish to call attention to certain cioss- 
examination by my learned friend. Of course in so far as recognition by Germany 
or Italy w'as concerned there could be no cross-examination and none was 
attempted. But with reference to certain East Asia matters in those days, a 
suggestion was made that those Governments were nnder the control of Japan. 

I for my part, with very' great respect, fail to understand the significance of the 
suggestion. Supposing Japan had an Empire, that is to say succeeded in keeping 
the territories it conquered without giving them liberty, the recognition would be 
nonetheless effective because it makes no difference whether and which Government 
recognised this particular Government of Free India. The point still remains, 
and I assert that the recognition is but a proof of what I may call a statehood 
which gives it the capacity of declaring and making war for the liberation of its 
own countrymen. The material point therefore is whether it had attained that 
degree of statehood which gave it that power. Once you have a State which can 
and is entitled to declare war-, the W’ar itself is its own justification. There is no 
question that any two independent States have a right to declare war. Any act 
done in the prosecution of that war is justified by the mere fact of the war itself. 
Barring this, it may be asked why trials are going on in parts of Asia and elsewhere, 
and in Germany. In fact they themselves emphasize the truth of the correctness , 
of the proposition that any act done in due prosecution of war cannot be the subject 
of any municipal court by way of examination. What has happened is that 
in addition to the due pro.secution of war accorclirig to civilised laws, individuals 
have been guilty of acts outside the pale of civilized warfare, which we popularly 
call BOW war crimes. But the very fact that you can only deal with and do 
deal with war crimes, emphatically and clearly proves that in so far as tlie normal 
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civilised conduct of war is concerned including the use of an atomic bomb, is 
outside the pale of examination by way of light or wrong by any municipal tiibunal. 

Then, Sirs, the next fact which T submit is established is that this State had 
an aimy which was pioperly oiganised, having its own distinctive badges and 
emblems, functioning under regularly appointed officers, I am obliged to the 
prosecution in this matter for I was spaied the necessity ol having to piove this 
proposition. They put in document after document to show that the Indian 
iv^iional Army was piopcily oiganised. Fir.st, that it was regulated by an 
Indian National Army Act. I’he only point as far as I could see from the ctoss- 
c.xamination which was made was with lefeience to ceitain items ol' corporal 
punishment. On that it is necessair to point out to the Couit that foi the moment 
those who puisuc that couise foigct the course of legislation in Briti.sh India itself. 
It is true that Lieut. Nag told the Couit that apart fiom the Indian Army Act 
ceitain provisions lelating to corporal punishment were incorporated in the 
Indian National Ainiy Act, It was pirbably forgotten that a little while before 
in the Indian Army Act w'cie incorporated pi ovisions in Section 45 of that Act, 
headed “Corporal Punishment^'. I am reading ficm Section 45 of the Indian 
Army Act of 191 1: 

“Where any person suliject to this Act. and under the rank ofw'airant officer- 

la) on active SCI vice, is guilt) of any offence; or (b) at any time is guilty 
of the offence specified in tlau.se (d) of section 31 or (c) at any 
time is guilty of a civil offence w'hich w'ould be punishable with whip- 
ping under the law’ of British India, and is triable by com l-martial 
under this Act, 

it shall be lawful foi a court-martial to awaid for that off'ence corporal 
—(ffinishment not exceeding thirty lashes.” 

It is true that about the vime of this war this particular provision was omitted. 
But it is a mistake to think that a similar pr'ovision in the Indian Statute Law did 
not exist. As a matter of fact, in so far as the Defence of India Act and certain 
Ordinances arc conceined, the provision was definitely made, making corporal 
punishment as part of the punishment applicable to the personnel of the Indian 
Army. Ordinance 37 of 1943 practically replaced the provisions of the Indian 
Army Act which were not found in it; a certain amount of effort was made 
as if under an Act governing a civilised army corporal punishment was not 
permissible as against the provisions which were to be found in the Indian 
National Army Act. I am quite certain that it was done under misappiehension. 

The Military Operation Areas Special Powers Ordinance, Part TI, Sections 22 
and 23 I'ead; 

“Sec. 22: Whoever commits an offence punishable under Section 121-A, 
122, 12501' 131 of the Indian Penal Code (XLV of i860) may, in lieu of any 
punishment to which he is liable under the said code, be punished with death. 

“Sec. 23; Whoever contravenes any of the provisions of Rule 36 of the 
Defence of India Rules or is deemed under the provisions of the said Rules 
to have contravened such provision, may^, in lieti of any punishment to which he 
'pliable under the said Rules, be punished with death, or with whipping, in 
addition to any punishment to which he is liable under the said Rules. I will be 
able if nece,ssary to read out all the Rules w'hich clearly show that under the 
Indian Law, taken as a whole, the punishment W’lth reference to wliipping exists, 
such as the provision which Was made in the Indian Army Act. I have got. 
Sirs, a summary made out of the provision with reference to whipping which I AM 
afterwards hand oyer to the Gourt. Shortly stated, my submission to the Gburt 
is this that the only attack made by the Advocate-General on the m^feingihR 4 
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framing of the tndiaii National Army Act, was the provision with reference to 
whipping, and I submit to the Court that that was done under a misapprehension, 
for it is as murh a part, though not technically quite, in the Indian Army Act 
but in the Defence of India Rules and the Ordmame. It makes no difference. 
But taking in the. aggregate, Indian legislation does sanction corporal punishment 
throughout the period with which we aie concerned and therefore it is that I say 
and submit to the Court that this was a propel ly organised aimy, having a code 
of its own, which for all piartical purposes is the Indian Army Act and 
condemnation of the rules under which that aimy functioned is a condemnation 
of the Indian Army Act itself, which I submit is not the purpose of the prosecution 
in this case. Therefore, we come back, Siis, to this point that this wa,s an organized 
army functioning under a civilised code. As legards the appointment of officers 
and the regular method by which it was done, as regards the diffeient branches 
and the functions, you, Sirs, are more competent than myself to judge from the docu- 
ments which have been placed before you. They are in the shape of army orders 
or orders of the day and so on, which have been placed before the Court. On a 
question of fact we have arrived so far that there was a state which declared war for 
the purpose of fighting for the liberation of the country and it had an oi'ganised army 
organised under a code which for all practical, substantial purposes, accorded with 
the aggregate law on the same subject prevailing in British India. I use the 
word aggregate, because I must bring in the other laws also which provided for 
and permitted the infliction of corporal punishment in all these cases. The next 
fact which Is established beyond all dispute tvas that the object of the declaration 
of war by the Provisional Government of Free India was the liberation of India. 

The next important fact which I think must be mentioned is that the Indian 
National Army was formed with two purposes. The main purpose was the securing 
the liberation of India and no doubt, Sirs, from the most import ant witness lh£® 
the prosecution called, it has never been difficult to establish that that was the 
object with which that Army was formed and that was the object with which the 
individuals who joined it. The other object also was which was some- 
what subordinate, but useful purpose, the protection such as could be afforded to 
the Indian inhabitants of Bui-ma and Malaya, partieularly during the days when 
law and order in those parts of the country was poorly looked after, the lives and 
the honour and the proper! y of the people was not quite so easily protected. The 
first object is the one ■which the army was called upon to fulfil as a part of it.s duties. 
Again taking the evidence as a whole, I submit it has been amply proved before this 
Court that the I.N.A. was formed with the object of fighting for the liberation of 
India and also with the object of protecting the lives, honour and property of 
people residing in East Asia at that time. 

The next point which is established, I submit, is this -though I speak with less 
confidence because I do not see it admitted— but the fact has been proved and it 
is my dtity to examine the evidence on it, is that the Japanese Government or the 
Nippon Government as it is called, ceded to the new Indian State the islands of 
Nicobar and Andamans, that the Indian State acquired territory in the form of 
Ziawadi, -which was about fifty square miles in area, and that it administered for a 
period of four lo six months the Manipur and Vishmipur areas. 

As regards the first, in so far as Lieut. Nag was concerned, he has givf-im 
definite evidence that the two islands were ceded. The evidence falls under th^P 
parts t the first is a declaration to that effect by the Japanese Government, 
announced by a document which has been proved before this Court. That 
document is a statement by_ General Tojo that they were about to concede the 
Islands of Andamans and Nicobar to the Free Indian Government. That document 
is OtJUU. (Counsel reads relevant portions of the document). This was on the 
5th November 1943. 
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DOCUMENT EX. UUUU 

Statement by Prime Minister General Hideki Tojo regarding 
the Independence of India. 

(Delivered before the Assembly of Greater East Asiatic 
Nations, Novcmbei 6, 1943). 

“Not only India but all Greater East Asia was, without doubt, highly invi- 
gorated by the speech just given by His Excellency the Head of the Provisional 
Goveinment of Azad Hind, in which His Excellency made it clear that the Indian 
people under the Provisional Government, with the future destiny of India and of 
Asia at heart, have risen resolutely^ to realise their long- cherished aspiration to 
regain India’s fieedom, independence and prosperity. 

As has been reiterated in the various statements already issued, the Empire 
of Japan means to give India every possible aid so that she may free herself from 
the Ameiican and British yoke and attain her long-cherished ambition. Now that 
the foundation of the Provisional Government of Ayad blind has been solidified 
still fu! ther and the Indian patriots under the same Government, bound in close 
units as nevei Ijefoie are fitmly determined to accomplish their steadfast aim, 
I ttdee this occasion to declaic that the Imperial Goveinment of Japan is ready 
shoilly to place the Andaman and Nicoliar Lslands, Indian territory now under the 
occupation of the Imperial Japanese Forces, under the jurisdiction of the 
Provisional Government of Azad Hind, as the initial evidence of her readiness to 
help in Iiidia’.s struggle for independence. 

The lofty ideal that guided Japan’s national founding of enabling all peoples 
-'{^have each its proper status and to enjov well-being lias been and i.s being 
steadily carried out. 'Phe Japanese Empire today has been strengthened further 
in its determination to extend all-out eo-opeiation to India in her fight for freedom. 
Japan is anxious that the Indians on iheii part shall extend redoubled efforts in that 
direction. 

From the spirited utterances by I'heir Excellencies the representatives of 
various cotintries of East Asia at yesterday’s and today's sessions of this Assembly, 
I note with assurance and satisfaction that these countries, in concert with Japan, 
are extending every' support to the cause of India’.s independence. I trust and 
hope that they' will give even greater support to that cause in the future.” 

Then followed events which clearly showed that that purpose was carried 
out. You have in evidence that that declaration was made and tliat the new 
Indian State was called upon to administer it by means of a Commissioner, that 
a Commissioner was in fart appointed, that the Commissioner in fact went, and 
you have evidence of a definite ceremony at which the naval and military 
author ities then in charge handed over the islands to the Commissioner on behalf 
of the Indian State at Port Blair. These arc points on which, as far as I am able 
to see the evidence, very little criticism has been made byway of cross-examination, 

The point on which there has been a difference between, the Prosecution and 
..wrselvcs is the actual form and extent of the administration of the islands. But it 
*dearly a misconception to confuse, the ceding of a territory and taking over every 
item of administration of that territory, particularly under the candition,s then 
prevailing. Tlie fact is— and it is commonsense I submit— that a house might well 
be sold and completely sold, sold outright and yet possession for a time rnay' not be 
wholly given, ft is a familiar illustration I am giving, so that it is easy to 
appreciate. In the somewhat elaborate cross-examination for this purpose of GoL 
Eoganadan, it was intended merely to pojnlout that the whole of the administration 
was not taken over— which is not denied— he said it over and over again; and I think 
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purpose of taking o\’cr the administration. It is true that he did not take over more 
than two items — one. education and the fact that tiie area was small and the people 
ignorant is hardly an argument that he h.id not taken over the administiation. 
I daresay in other countries where the standard of literacy is something like 
per rent, there are many more schools than in this unfortunate country where the 
standard of literacy is probably 15 per cent. Therefore the argument that sciiSCAs 
were few and the expenditure rvas so little— I think there is very little point in tire 
ciosS'examiuation on this matter. I did enter a protest but it was overruled and 
it is not for me to say anything more abotit it. But you do not detract from the 
cession of a territory in quantity or time by pointing out that the whole of the 
administration was not and could not be taken over. Colonel Loganadan told the 
Goui t again and again— almost painfully over again— of the fact that until he got 
complete control of the police in the matter of spies (which seemed to be a sore 
point with the local inhabitants), he was not prepared to take over any other part 
of the administration. But there is one significant thing that my learned friend got 
out of Colonel Loganadan, and that is that one of the officers who went with him, ad- 
ministered what you may call very elementary justice which it was possible to do in 
the conditions then prevailing in the islands. So much so that having asked it and 
got it, he tried to shake it off but he could not, and it was proved to the hilt that 
Justice and Education were taken over. True, police was not taken over because 
the Japanese from the point of view of defence were keen on retaining control over 
what you may call the spy population of these islands. But one thing remains and 
that is the most significant fact, and that is the renaming of the islands. So that 
any amount of e.xamination as to why or how month by month or day by day 
further acts of administration wci'e not made, cannot possibly get rid of three 
important fact.s ; first, the clear- solemn declaration that the islands would be handed 
shortly. A suggestion was made— it remained at a suggestion only— that they would 
be handed over after the war. Where my friend got the. words “after the war” 
I do not know-. I hope he will point it out attd that is why I read out this docu- 
ment. The doemnent clearly shows that they were to be very .shortly handed over. 

The .second fact was that it was to he administered through a Commissioner, 
which was a definite propasiilort made at that time. A Commissioner was in fact 
nominated by the Provisional Government and the Commissioner in fact reached 
there and began to function. No doubt, as in every case of this kind, I presume this 
Court will take almost judicial notice of the fact as to how Germany and other 
countries are being administeted today. No doubt the man will be qualified, 
and he may be the best educated man from amongst his staff, and he may hope 
that the local machinery would soon adapt itself for the purpose of continuing the 
administration, because it is unthinkable that you can transfer quickly and at one 
•stioke the whole administrative machinery from one country to another. Anybody 
who is familiar rvith the administration of this very country, is aware that Britain 
adraiaister.s this country through practically the entire machinery of the Indian 
people themselves. So that the number of men and all the rest of it, I submit, is so 
much, without any di.sre.spect, hot air. The real point is, were or were not the islands 
ceded ? And I say there is so much evidence that they were. 

The last point is the renaming of the islands : Shahid and Swaraj. 

I submit that it is clearly established on the evidence before this Court that 
though by reason of the exigencies of the situation, it may not have been possible 
to take over the complete administration, in law and in fact the islands were given 
over to the Indian State, or to what I would call the Provisional Government. 

Next I deal with the question of Ziawadi. The position is this, accordance to 
the evidence on the record : that this was a property, about 50 scj. miles in area, 
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with 15,000 inhabitants who were Indians. It had on it a sugar factory and various 
other means of production, agricultural or otherwise and everj>- bianrh of adminis- 
tration of that territory was carried out by men appointed by the Indian National 
Army and belonging to the Azad Hind Dal. 

My learned friend did not even ventme, in the course of cross-examination, 
to challenge the truth of the statements made bcfoie this Couit by witness Shiv Singh 
and Arshad on this head, Shiv Singh said that every branch of adnimisti ation 
*as taken over. He gave the name ol the person who was the officer in charge of 
every branch of administration. Revenue, Police, P.W.D , Justice, both civil and 
ciiminal. Under these circumstances, the legal position is simple. I shall come to 
it in greater detail afterwards. Japan conquered Burma. By right of conquest 
it was in a position to dispose as it liked of the whole or any portion of any territory 
and as the witness told you clearly, by reason of the agreement between the Pio- 
visional Government and the Nippon Government, this territoiy was handed ovei 
as a part of the liberated territory to the I.N.A. and the Azad Hind Dai. At this 
stage let me point out to the Court that the Azad Hind D.al, it has been piroved, was 
an oiganlsation of men trained for the purpose of administering areas as soon a.s 
they came undci the control or occupation of the I.N.A. or as soon as they were 
handed over to them. I rausr also remind the Couit that it has been proved lieyond 
question— because as far as 1 see there was no cross-examination or effective cross- 
examination any way, that as soon as the I.N..^.. crossed the bordeis of Burma into 
India a pioclamation was issued in two parts, one signed by the Plead of the Indian 
Stale and the other signed by General Kawabc undei the orders of the South 
Eastern Command. In that it was distinctly stated that any pait of the Indian 
territoiy which would be acquiied by conquest or otherwise by the Japanese 
^ jAt-iny would be handed over to the I.N.A. for the purpose of forming pait 
of the liberated teiiitoiy and to be administeied by them. That is the history 
of the ceding, 

Then we come to Manipur and Vishnupur areas. Evidence has been given 
before the Couit without any reasonable demui to the effect that during the 
time, the Japanese and the I.N A. were operating, those portions of India were 
in fact administered by the I.N.A. through its organisation, the Azad Plind 
Dal, and the area was 150,000 square miles. The duration of administration 
has no bearing on this issue, for indeed it can happen, as it did happen 
in this war, that territories were as easily acquired as lost. This Courtis not 
concerned with the question of duration. I would ask the Court to hold that 
the two islands, Andamans and Nicobar, were in fact ceded, that Ziawadi 
became a part of libeiated Indian territoiy, and that, though for a short period 
of time, Manipur and Vishnupur areas were exactly in the same position. 

The next point to which I wish to refer is the resources of the State. 
In order to judge the existence of the State the resources of the Slate is 
also one of the matters to be considered. It has been proved before the Court 
that some 20 crores of rupees were in fact donated to the State, out of which 
was maintaineil the civil government and the army. Dina, Nath, w^ia impressed 

Court, gave extremely clear evidence on this head. He was one of the 
"^hectors of the Azad Hind Bank and he told tlie Court that between Burma 
and Malaya, ctuting that short period of time, the ^tate had jresources to^ the 
tune of ao crores of rupees, in addition to tbe produce of ^iawadi. It is a 
remarkable thing to notice that on the teoccupation of Burma and M^i^aya 
every single document which was . in the possession of this Indian Statis, was 
found intact. It was amazing. See the monthly reports | which, the Froseeption 
was hble to produce witfi reference to the administration of Andi^pians 
and Nicobars'^l It only emphasizes — ^and 1 wish to make a point of tnis— that 


I 



150 


there was a complete organization, and that oiganisation was as good as could 
reasonably be expected. That alone accounts for half the documents which niy 
learned friend was able to produce. 

The point is that we vrere a little handicapded owing to the lack of certain 
documents. As the evidence befoie the Court show.s, this Bank was closed after the 
occupation of Rangoon, and in fact it is in evidence that some 35 lakhs worth of 
property was sequestered. I am not complaining of the secpxestration. That I 
think was the right of the conquerors. What I am saying is that in so far as tf^^^ 
resources of the State were concei lied, they were full and adequate for the purposes 
which the new State had then in view. 

Here I -wish to refer to a Imlietin. It is not what I might call technical 
evidence befoie the Court but it may lie my duty to submit that it is a document of 
which the Court should take judicial notice. The document is dated the loth 
November 1945 and called Stamp Collecting. 

Mr. N. P. Engineer : My learned friend is reading from a document which ha.s 
not been accepted. 

Mr. Desai ; I am only making a submission to the Court. Is it my friend’s 
contention that if I read a book on law, it should be put in as an exhibit ? 

Judge-Advocate : The document itself cannot be admitted at this stage. 

Air. Desai : All I am doing now is to make a submission to the Court. 

Section 57 says : 

'“The Court shall take judicial notice of the following facts : 

“In all these cases and also in all matters of published history, literature, 
science or art the Court may resort for help to appropriate books or documetiS'' 
of reference.” 


And if the learned Advocate General solemnly suggests that every single book 
of history, literature, science, and art is to be an exhibit before it can be referred to, 
I am very sorry that it is a statement which defeats itself. 

Judge-Advocate : Mr, Desai, will you read out what you want the Court to 
take judicial notice of? 

Air. Desai: Alay I not apply that the Court may consider it ? And I am 
asking is that this application be considered. Of course the Court may reject it ; I 
am not suggesting that the Court is bound to accept it. My submissidti is that 
under Section 57 it may be taken judicial notice of. 

I was referring to an issue of November 10, 1945, of a weekly publication 
called “Stamp Collecting” published in London and edited by Douglas Armstrong, 
a well-known philatelist. In that issue at page 136, column i, the following 
appears: — 

"Imphal Stamp that failed. 


“So confident were the Japs that they would occupy Iraphal, when they invad- 
ed Southern Assam that they actually prepared a special issue of stamps for use 
there. Needless to say these stamps failed to materialise, but our correspondent, 
Ei3?‘ing Officer T. A. Broomhead, informs us that he has seen proof impreSsioMtJjJ* 
tte p^uds of t he man who was responsible for the printing (in Rangoon). TRS 
denominations appear to have been prepared, viz.^ 3 pice plum and i anna red, 
both in the same design and roughly perforated tiixgi (approx.). The subject 
of the vignette (illustrated is the old Moghul Fortress at Old Delhi accompanied by 
the slogan “On to Delhi’’. Bi-lingual inscription reads 'TKOVISIONAL GQ- 
OF FRES IfJDlA’b yiTicn ft became eyidept fhat ffie Imphal 
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Stamps would not be required, the dies were destroyed and the bulk supply of 
sheets printed in readiness was burnt with the exception of a small quantity salvaged 
by the pi inter,” 

At the top corner on the left-hand side is a facsimile of the stamp referred t& 
in the above quotation. 

It is submitted that this document should be taken judicial notice of in support 
■winter alia of proof that the Provisional Government of Free India had got prepaied, 
issued or were about to issue postal stamps of that character. As appears from the 
above quotation, the dies were prepared under the direction of the Japanese. 

Counsel for the Prosecution : I submit 

Judge-Advocate: Would it not be more convenient to deal with this point in 
your arguments, and so shall I. There is no point, when the document is read 
whether the Court accepts it or not. 

Mr. Desai ; I frankly submit to the Court that it is not a matter of such 
importance, but as the document was brought to my notice I thought it was my duty 
to put it before the Court. Nobody should question books of history, science, litera* 
ture and art. It is a very accepted magazine in England dealing with this subject, 
edited by a very well-known man indeed. 

Then, Sir, it appears from the evidence that this Indian State had a Civil, and 
what I may call, an Army Gazette of its own. That is a bo established before this 
Court. 

On these facts. Sir, the first question of law which I wish to raise is this ? 
Having regard to the condition in which this Free Government of India had been 
_^brmed and was functioning, it was entitled to make war and it did make war for the 
purpose of liberating this country. That is the first and the main issue before the 
Court. This Court is tiying civil offences under the Indian Penal Code, and there 
are two ways of looking at this question. One is that svhen two States declare a 
war— and I may assume for the purpose of this argument, because I cannot do more 
than place evidence before this Court for its acceptance, that the condition in which 
the new Indian State found itself, it w'as in a position to declare war— and having 
declared war, in so far as any acts in the prosecution of that war are concerned, 
they are outside the pale of municipal law. I will tell you, Sir, what I mean because 
I will elaborate this sufficiently to make myself understood by the Court. Supposing 
a German during the prosecution of the war had shot two or three or ten Britishers in 
England and was found in England, the question is, could he be charged with having 
committed murder. I submit never, for the simple reason that those acts were done 
during the due prosecution of the war which, unfortunately, in the present woi'ld of 
infirmities the International Law accepts. That is to say, what International Law 
accepts is that two independent countries or two States, as they arc called, may 
make war on each other, and those who carry out any actioit in due prosecution of 
the war (apart from war criminals) is outside the pale of municipal law, Alterna* 
tively, if that is not sufficient for this Court (though I submit it should be in view of 
what I am going to read to you from accepted authorities on International Law) 
mpder Section 79 of the Indian Penal Code the acts done in due prosecution of the 
"^^ar were not offences. Section 79 of the Indian Penal Code reads tltus: 

‘'Nothing is an offence which is done by any person who is justified by 
law And my submission to the Court is that under the term ‘law’ 
is covered ‘International Law*, and fhf that reason in so far that perman— con- 
tinuing the example which I was givirig—whO was arrested in England 
concerned, his defence would be ; 

“My, country, my State, was; at war with your States. Under the ord«s of rhy 
State, ana in due prosecution of the war, I did tlib acts which tmder ordinary 



dormal ciicumstances might be ofTences, but which having tegard to the 
circumstances arc no offences at all.” 

.Sir, it is unthinkable that any member of any organized army could be 
ihaiged with an offence merely because he fought one or ten or a million men 
belonging to an army of the State with which he is at wmr. It is perfectly obvious 
to anybody that during the prosecution of the war, the municipal law relating to that 
country does not apply, except, I quite agree, when one soldier steals the pocket- 
book of another soldier. That I appreciate. But the question which we have got ^ 
to bear in mind is the very important distinction • Was that act done in due pro- 
secution of the war which one State declared upon another. 

Once you get to "that state, it is perfectly obvious that that municipal law 
must and is bound to remain in abeyance. It is impossible to arraign any indivi- 
dual for carrying out as a matter of duty acts which might otherwise be offences— 
killing a man every day', destroying property every day. In fact it is a very part 
of the war itself Therefore the agreement is twofold. The alternatives are either 
that any act done in due prosecution of war is outside the pale of municipal law'— 
that is why I pointed out to you in the commencement that the charge against 
these young men before you is not as if they had committed, an act of private murder 
by reason of some private quarrel. The documents accepted by the prosecution 
clearly bear out that whatever they did, they did as part of the prosecution of war. 
Remember that alw'ay's, because without that the law cannot be appreciated with 
reference to the facts in issue. 

But there is another way of looking at it, if you must. That is whether the' 
exception provided by Section 79 is not equally applicable to the case. My sub- 
mission to the Court is that w'hether you accept the one or the other makes no 
difference to the decision that I am asking for as to the immunity from those acts y 
being offences at all ; because the very language of Section 79 is : “Nothing is an 
offence w’hich is justified bylaw,” The Section assumes that in private life it 
might otherwise have been an offence. If you, gentlemen, in the due prosecution 
of war committed murders, could be civil laws as propounded by the other side 
be put into action against you, when in all honour you acted iu prosecution of 
your duties as members of an organised army of a State that had declai’ed war ? 

It stands to reason— and it must'— that any act done by a member of an organised 
army fighting under the order of one State against another State between which 
war exists, is an act entirely outside municipal law. But assuming for the purpose 
of argument the Court requires sOme nearer justification. In the eye of the Court 
in so far as the administration by this Court is concerned, it is fortunate that I 
am able to find the exception in the Indian Pencil Code itself, because the young 
men are being charged Cither under Section tax or Section 302 of the Indian Penal 
Code and I am relying on Section 79 of the same Code which says in terms that 
it is not an offence. Supposing war was declared betw'een two States and when, 
peace time returned every individual soldier is called upon to say whether he killed 
so and so. I am quite sure that as I am addressing men of coramoiisepse, you 
would laugh at the idea. But then quite agree that I would have to satistify you ‘ 
that the new Indian State that declared xvar was entitled to do it in the sense of 
international law. ' , 

And now I will proceed to quote from books of international law on t hJM.'S 
question of right to make war, lam reading to you Vol. II of Dick Corbett’s" 
Casei of International Law lipder the heading of “Wat”, 1937 Edition. 

‘“International war is a contest carried on by an armed force either between 
States or tetw'een a State and some community or body which is treated as a Statd for 
the purpose oi the conduct of hostilities. International war differs from other kinds of 
war in that it has tlie effect of setting up a nfcw relation in law both as be^t^eerv thq 
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belligerents themselves and as between each of them and the other States. As bet- 
ween the belligerents, the State of war although it depaits from normal relations, is 
nevertheless a State of regulated violence in which the conduct of hostilities is govern- 
ed by certain principles and rules which rest pait on custom and part on convention, 
and which are sanctioned in the last resort by the action of international society 
however uncertain may be their operation.” 

^ I next call attention to Wheaton’s International Law. I am reading Wheaton's 
••International Law”, 1945 edition, Vol. II, page 98: 

“War in the absence ol' any international authority competent to supprc.ss 
effectively international wrongs has always been held legal by international law.” 

Remember that as a definite proposition that so long as there are two States, 
if they declare war against each other, there is no justilication required for it. And 
once you have a war, any person being a member of an organised army or one of 
the warring States, cannot Idc called upon individually to account for the acts, which 
in civil matters or normal times if done individually in a private capacity for private 
motive, be considered to be an offence. 

“War, in the absence of any international authority competent to suppress 
effectively iirternational wrongs, has always been held legal by international law.. 

....Even the creation of the League of Nations leaves w'ar in certain cases legal, 
there is now on record the unanimous Assembly condemnation of aggressive war. 
War is essentially a struggle between States, involving the application of force. 
Mere armed occupation, as in the seizure of Strassburg by Louis XIV in 1680-81 
or as in that of Corfu by Italy in 1913, is not war unless the State affected declares 
it so, and similarly, as regards pacific blockade. The States need not necessarily be 
fully sovereign; in 1876, Serbia and Montenegro warred on Turkey, through vassal 
States: in 1877, Rumania followed suit. In 1855, Bulgaria warred on Serbia, then 
fully sovereign, and in the treaty of peace of March 8, 1886, though Turkey as suze- 
rain took part, Bulgaria appeai-ed independently as a party. So the South Afidcan 
Republic warred on the United Kingdom in 1899. , . 

So, the first step in the argument is that the. State which declares war is and 
must be in a position to do it. But once it declares war against any other State, 
than there can be no question of its propriety, or right. In the particular case before 
the Court, and notwithstanding their territories which were occupied, I do say that 
this war at all events was completely a justifiecl war. International law in the 
question of war is not static. It is law that has grown from time to time with the 
progress of civilization. 

Therefore the question really is, once it comes to war, there is no question of 
justification. But hitherto at all events now in the global war a great many events 
have occurred of which international conscience takes note. I will read out to you 
two passages, one from Mr. Winston Churchill from the Hansard and another from 
Mr. Eden. The position now is that international law has reached this stage that 
if liberty and democracy are to have any meaning all over the world, and not merely 
just for a part of jt, and this is not politics, it-is law— any war made for the purpose 
of liberating oneself from foreign yoke is completely justified by modern intemationaf 
' 5 ^’aw. And it will be travesty of justice if we wd'ft to Be told as the result of any 
decision arrived, at here or otherwise, that the Ihcljan may go as soldier and fight 
for the freedom of England against Germany, for England against Italy, for England 
against Japan, and yet a stage may not be reached when a free Indian State may 
not wish to free itself from any country, including England. it.sclf. We ■maintain tliat 
this particular war, according to the decisions, requires no justification. Jf one 
State can declare war, thep the other State can. also declare war and. figfet, .and' 
anything done in its due prosecutiop has no civil conserjuences of ^ny kin^i fp 
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otSier words, not one of these men now charged before you can be called upon tf) 
account for his actions. We can show that they have done nothing outside the scope 
of the due prosecution of war on a civilized basis. That is an emphasis which I 
always wish to put. It is not alleged against these men that there was any question 
about the acts with which they are charged. They were acts carried out in due 
prosecution of the war, under what you may call civilised rules. Therefore the 
question befoi e the Court is a very narrow one. 

To continue what I tvas reading : 

“A civil war betts'een different members of the same society is, what Grotius 
calls, a mixed -war. It is accoi'ding to him public on the side of the established 
Government and private on the part of people resisting its authority. The general 
usage of nations is as regards such a war as entitling both the contending parties to 
ail the rights of war as against each other and even as respects neutral nations. 

It seems to be now settled that it is unnecessary in order to constitute war that 
both parties .should be acknowledged as independent nations or sovereign States.” 

There was at one time the old idea that you had to be an independent State 
or a sovereign State in order to be able to declare war. Of course that created a 
vicious circle, that a subject race will remain in perpetuity a subject race. It can 
never make a legitimate war for the purpose of liberating itself. Hence modern 
international law has now recognised the right of subject races which are not for 
the time being or at the moment independent, to be so organized, and if they are 
organised and fight an organized war through an organised army, the individual 
members of that aimy are unanswerable before any municipal court for what was 
done in due prosecution of that war. 

It seems to be now settled that it is unnecessary in order to constitute a war .**' 
that both parties should^ be acknowledged as independent nations or sovereign 
States. A war may certainly exist betw'een a State and its suzerain as in the Boer 
War. May I appeal to this Court and all of you who are familiar with British 
history— what about Charles I and his death? What about the Magna Gharta? 
What about James II? It is all recorded in history. In other words, you do reach 
a stage where the organisation, call it rebel if you lilre, call it insurgentj— insurgents 
or lebcls may reach a stage of organisation for the purpose of liberating themselves 
when what they do after declaring war is subejet to the laws of war. 

“A war may certainly exist between a State and a suzerain as in the Boer 
War. Moreover, a war may exist where one of the belligerents claims sovereign 
rights as against the other, whether in a federal or a unitary State ” 

But it is quite an unnece.ssary requisite. If ever a subject race finds itself in a 
position where its organi.sation is able to declare war, then acts done by the armies 
on either side come under this. I put a very simple question : What about the acts 
of those who fought on the side of the British in this War ? They killed lots of people. 
Would they be put up before this Court under Section 302 ? Most amazing ! It was 
a properly fought war, no doubt as in other wars one or the other side lost, and the 
fact that a war is lost has no effect on the immunity from the consequences in acts 
done in due prosecution of the wmr. He says further ; 

'^Whether the struggle is a war or not is to be determined, not from the relatiog^’’* 
of the combatants to each other, but from the mode in which it is carried on. The 
Government of the State may recognize its Subjects as belligerents, in which case 
other States whl normally but need not follow the same course. Or other States 
may rfccogmze belligerency, in which case the parent State tvill all but certainly 
follow shit.” . 

That is the crlbc bf the matter. I quite agree that if ten persons in a village 
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declare war on Britain, they are rebels, and I am not here to justify it. W'hat I am 
saying is this; in a struggle between two organizations a stage must be reached where 
the organisation of the State and the organisation of the army ate such that it is a 
war recognised by civilised nations ; and if it is once recognised, then the immunity 
follows. As the books point out, we had the instance of the war between the South 
and the North of America and you have a declaration from Abiaham Lincoln 
downwards that it was a proper war and there was nothing more to be said about 
as soon as the hostilities ceased. It goes on to say ; 

“Among the tests are the existence of a de facto political organization of the 
insurgents sufficient in character, population and resources to constitute 
it, if left to itself, a State among nations capable of discharging the duties of a State; 
the actual employment of military forces on each side acting in accordance with 

the rules and customs of war If all these elements exist, the condition of 

things is undoubtedly war ; and it may be war before they arc all ripened into 
activity,” 

The: efore what I wish to say is this : that the test by which you svill judge 
this case is, have we or have -we not proved the existence of a de facto political 
organization of insurgents ? I do not deny that they w’ere insurgents. Apart from 
the other cpiestion to which I shall come presently, I will assume against myself that 
the people who declared war and who declared the Provisional Government of Free 
India were a set of insurgents, a set of rebels— I will assume that against myself. 

“As President Grant said in his message of June 13, 1870 : ‘The question of 
belligerency is one of fact not to be decided by sympathies for or prejudices 
against either party. The relations between the parent State and insurgents must 
amount, in fact, to war in the sense of international law,” 

I call upon you to do the same. It is not a question of prejudice ; it is not a 
question of prestige or what happens to the Army, to this or the other person, 
Please remember that you are here as judges; you are not politicians, I agree, and 
I do not want you to be such. If you find that there is a de facto political organi* 
zation sufficient in nutnbers, sufficient in characte rand sufficient in resources to 
constitute itself capable of declaring and making war with an organised army, your 
verdict must be in favour of these men— no more and no less than the verdict on 
your own men for killing others, of which act you are justly proud. 

That is the position in law. 

Then I wish to call attention to another book on International Law— an 
accepted book and what is more it is borne out by all the earlier cases in which 
war was waged by what you may call insurgents against their own sovereign, if you 
must use that expression. This book is by Lawrence— page 309. The whole 
question before the Court under this particular head is whether or not ttere wag a 
properly declared war in prosecution of which the accused before you did the acts 
which they did. And if they did that in due prosccutiop of that war, then there can 
be no question of any civil offence, as I think all of you in your own person will 
easily realise. 1 am not obliged in my civil life to kill anybody except on pain of 
conviction, but you are, 

Lawrence says : 

“War may be defined as a contest carried on by public force between States, or 
between F States and eommunities having with regard to the contest the rights of 
States, the parties to it having tlie intention of ending peaceful relations, and 
substituting for them those of hostility with all tire legal incidents thereof”. 

These were no private acts done with a private mbtive or done for private 
individual benefiti They came to be done by them as membefs of ah organised 
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arrnv, having declared war and the lawsays to them that no such consequences as 
the govetnment demands can arise. Lawrence goes on: 

“It is true that two States arc said to be at war as soon as one of them has 
received a declaration of war from the other.” 

Flere there t\as in fact a formal declaration of war. Then I call attention to 
a %vell-known work of Oppenheim on International Law. Oppenheirn was Profes- 
sor of International Law at Cambridge University. He .says this— (Vol. IJ,;., 
page 166): 

“War is a contention between two or more armed States through their armed 

forces for the purpose of overpowering each other War is a fact recognised, 

and with regard to many points, regulated but not established by International 
Law.” 

Once you get to the stage of war, naturally it is the primary purpose of each 
party to overpower the other. Thei'efore in due prosecution of it, acts which might 
hQ called offences under civil law are trot offences: the very purpose is to destroy 
men and property : the very thing which would otherwise be unlawful becomes right, 
becomes patriotic, becomes a duty. 

“In any case it is universally recognised that w^ar is a.contention, i.e., a 
violent struggle through the application of armed force 

To be war, the contention must be between States On the other hand, 

to an armed contention between a suzerain and its vassal State the character of 
war ought not to be denied, for both parties are States, although the action of the 
vassal may, from the standpoint of constitutional law, be rebellion.” (Para. 56.) 

I have already said that States are those which have the right to make war_ ^ 
like Stales, 

The first proposition for which I stand before this Court is this, that the 
two States sufficient in number, in organisation and in resources may make war 
against each other. That is the proposition to which I stand, and if they made 
war against each other, then there is complete immunity for what might otherwise 
be a private offence. That must necessarily follow from the acceptance of war 
as a necessary evil in this infirm world, and no individual member can be called 
upon to answer for the consequences of his acts so long as it is a properly declared 
war. I shall call the Court’s attention to Mr. Hyde’s book on ‘International Law’, 
Vol. in, page 1792, para. 648. 

“So soon as a man is armed by a sovereign government and takes the 
soldier’s oath of fidelity, he is a belligerent;; his killing, wounding or other 
war-flike acts are not individual crimes or offences. No belligerent has a right 
to declare that enemies of a certain class, colour or condition, when pro- 
perly organised as soldiers, will not be treated by him as public enemies.” 

In other words the position is simple. Any act done by members of 
an armed force against any opponent, which in ordinary times in a personal 
ease Would be a civil offence, ceases to be an offence altogether. Otherwise, 
war and recognition is not a possibility. 

There is a very important decision of the Federal Court of the Unito^^ 
States expressing the same thing. I may be pardoned for multiplying autho- 
rities,^ but I do so because I feel that instead of paraphrasing the idea my- 
self, if I do it through the medium of an accepted authority, I' 'might be 
able to carry better conviction. It is Vol. 168 linited States Reports, page 
350, It is the case of , Underhill V. 'Hernandez. I am reading the judgment 
of Chwf Justice Fuller, j The opinion of the Court is as follows 
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“Nor can the principle be confined to lawful or recognised Govern- 
ments or to cases where redress can manifest]}' be had through public 
channels. The immunity of individuals from suits brought in foiegin tribunals 
for acts done within their own States in the exercise of Governmental autho- 
rity, whether as civil officers or as military commanders must necessarily 
extend to the agents of governments ruling by paramount force as a matter 
pf fact. Where a civil war prevails, that is, where the people of a country 
yre divided into two hostile parties, who take irp arms and oppose one ano- 
ther by military force, generally speaking, foreign nations do not assume to 
judge of the merits of the quarrel. If the party seeking to dislodge the 
existing government succeeds, and the independence of the government it 
ha.s set up is recognised, then the acts of such government from the com- 
mencement of its existence are regarded as those of an independent nation. 
If the political revolt fails of succe.ss, still if actual war has been waged, 
acts of legitimate warfare cannot be made the basis of individual liability.” 

Chief Justice Fuller was deciding the case arising out of the war bet- 
ween the North and the South. A war might exist between what you 
might call an existing State and insurgents, and yet the insui'gents, as 
they were called by the Federal Government, may have such oi’ganisa- 
tion, force and strength that the relation between the two parties is 
one of the existence of war. Once the war exists, what is the legal 

position? If the party seeking to dislodge the e.xisting Government 

succeeds, it is now accepted law that a successful rebellion is a Government 
established by law. The ciuestion is— what is the position in case of an un- 
mccessful rebellion. The law is, I submit, that if the stage is reached where 
'fte‘ rebels or insurgents are sufficiently organised and are sufficiently resour- 
ceful to make 'rvar, then it is entitled to be regarded as war, and there will 
be no individual consequences to persons who take part in it. If actual war 

has been waged, and my learned friend himself was at pains to prove that 

a regular war was being waged, and he put foi-ward document after docu- 
ment to prove it, then the question is: What is the distinction between a 
private individual waging war on his own and hLs w.aging war as a member 
of a force or oi'ganized State. That is the real distinction which makes one 
immune from the consequences. If actual war has been waged, then acts 
of legitimate warfare cannot be made the basis of individual liability. 

There is another case belonging to the same period. It is Ford V. Surget, 
97 United States Reports, page 594, (equal to 24 Law F.U.). 

“The Confederate Government can be regarded by the Courts in no other 
light than as simply the military representative of the insurrection against the 
military authority of the United States. 

“To the Confederate Army was however conceded, in the interest of humanity 
and to prevent the cruelties Of reprisals and retaliation, such belligerent rights as 
belonged, under the laws of nations, to the armies of independent Governments 
llfengaged in war against each other ; that concession placing the soldiers and 
^ officers of the rebel army, as to all matters directly connected with the mode of 
prosecuting the war on the footing of those engaged in lawful war and exempting 
them from liability for acts of legitimate warfare.” 

The first proposition is this that in view of the fact that a state of war 
existed between the Provisional Govetnment of Azad Hind and the British, any 
act done in prosecuiion of that war has not the consequences which the Crown 
claims or might have claimed in the case of a private individual, 
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In International La^v it is pcnnisjible for those who are subject to a foreign 
authority to oiganize Cliemsch es, and liaving reached that stage of organisation 
and having an ossranized army to fight for liberation, whether it is successful or 
not, during the pincess while the war is being carried on, there is iinniunity, so 
far as individual inentbers of the oiganized army are conreined foi all acts done 
in due proset ution of war on a civilized basis (other than w'ar crimes like those 
winch aie the subject of trial now in different parts of the world ), That being 
so, my submission is that the accused men before you are entitled to be declav^ 
innocent in that there is no civil or criminal responsibility for those acts. In 
teinis of the language of the books on law, the liability is on the State under whose 
diret lion they fought, and such liability in international law on the^ cessation of 
hostilities does not exist. Of course if a rebellion is succe.ssful, then it becomes a 
new Government, ai.d there is the end of it and there will be no tribunals, but it 
is only in a case in which it is not successful that the question arises and the 
answer is .given in my clients’ favour by International Law. 

The next point to which I wish to advert is the alternative point which I 
made under Section 79 of the Indian Penal Code. The issue which arises, apart 
from the Indian Penal Code, is an issue of great international importance. It has 
arisen, if I may say so, in its actual form for the first time though the authorities 
directly or indirectly support the principles on which my contention is based. At 
the same time, appearing before this Tribunal, it becomes my duty to justify it 
on what I ma\' call a narrower ground to the extent to which it is necessary, 
for I do feci tlmt before a Tribunal constituted as this is, it is equally important 
that I should put myself within the narrow sphere of the Indian Statute itself. 
Then I submit, assuming my submissions arc correct and accepted, the hands of 
the Tribunal are fairly strengthened. The words which I referred to in Sectie©-,,, 
79 of the Indian Penal Code are ‘justified by law’. The question 
is what is the meaning of the word ‘law’ appearing in Section 79 

of the Indian Penal Code. If I can satisfy this Court that the law 
there comprehends and includes internalional law, I submit my Honourable Friend 
on the other side would have hardly any case to present to the Court at all. 

If the word ‘law’ in Section 79 includes International Law so far a.s the immunity 
which I have described Itefore is concerned, then I submit the three men at your 
bar are entitled to plead that they were so justified in the actions which in ordinary 
private personal life might have been offences under the Indian Penal Code. I wish 
to call your attention to a certain number of authorities on the question. The first 
authority to which I call your attention is Blacksloite’s Commentaries in Book IV, 
but it is Volume II in this binding. It is accepted at all event.s by British lawyers 
that Blackstone’s Commentaries are the fountain-source of Common Law of 
England and it is a matter which I wish to particularly assert before this Court. 
The page that I am reading is 2237 (Vol. II, edited by W.C. Jones). Most of us 
who are not lawyers are familiar with Blackstone’s Commentaries and know that 
he is father, to a very large extent, of Common Law. Blackslonc’s Commentaries 
are relied upon in British Courts as a very authoritative exposition of the law on 
the particular question tvhich he has dealt with. 

"In arbitrary States this law, wherever it contradicts or is not provided for 
by the municipal law of the country, is enforced by royal power; but since 
England no royal power can introduce a new law, or suspend the exeCtltion 
of the old, therefore the law of nations (wherever any question arises which is 
properly the object of its jurisdiction) is here adopted in its full extent by the 
common law, and is held to be a part of the law of the land.” 

So that, as soon as the Onurt has ascertained what is the international law 
on a particular point befoi'o the Court, it is the bounden duty of the Court to 
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administer that pait of International Law as a part of the law of the land, and 
hence it is that I am subrni! ting to the Court that the word ‘law'’ in Sertion "9 
should be given that extensive meaning which the law has by the Common Law of 
England, 

The next w'oik on whi< h I lely foi the puipose of the meanittg ol' the word 
‘latv’, meaning theieby that ‘nothing i,s an offence which is justified liy law’, 
isOppenheim’s International Law. The question is what is lawy and it is in suppoiL 
W that that I am submitting next Oppenheim’.s International Law \y)l. I, Fifth 
Edition, page 36, aiticle 21a : 

“In view' of this w'ide divergence of doctrine it is necessary to inquire into (he 
actual legal position in the principal countries in the matter of International Law 
and Municipal Law’, 

(i) As regards Great Britain, the following points must be noted : 

(a) All such rules of customary International Law as are either universally 
recognised or have at any rate received the assent of this coimtiy are 
yjcr .se part of the law of the land. To that extent there is still valid 
in England the Common Law doctrine, to which Blackstone gave 
expression in a sti iking passage, that the Law of Nations is part of the 
law of the land. It has repeatedly been acted upon by Courts. Apart 
from isolated obiter dicta it has never beerr denied by judges. The 
unshaken continuity of its observance suffered a rever'se as the 
resiultofthc dicta of some judges in The Franconia Case in 187G, 
but West Rand Central Gold Mining Go. v. The King decided in 1905, 
must be regarded as a reaffirmation of the classical doctrine.” 

# -■ So that ever since the time of Blackstone. until the last edition of Oppen* 
heim, which belongs to the year 1937, there has never been any question that 
on any issue in which the doctrine of international law is accepted to be the inter- 
national law it becomes a part of the law' of the land, law of the land in England, 
and law of the land here. 

Next, I call attention to the work of an American Jurist Hershey on Inter- 
national Public Law and Organisation, page 14, 1927 Edition. 

“ International Law is a part of our law, and must be ascertained and 
admitted by the Court of Justice of appropriate jurisdiction as often as que.stions 
of right depending upon it arc duly presented for their determination. For this 
purpose, where there is no treaty and no controlling executive or legislative act or 
judicial decision, resort must be had to the custom and usages of civilized 
nations, and, as evidence of these, to the works of jurists and commentators 
who, by years of labour, research, and experience, have made themselves pecu- 
liarly well— acquainted w'ith the subjects of which they treat. Such w'orks are ieaoi'~ 
ted to by judicial tribunals, not for the speculations of their authors concerning 
what the law' ought to be, but for trustworthy evidence of what the law really is.” 

So, you will see from this quotation whicli has come from Justice Gray in the 
case which is cited— 195 United States Reports, pdge 1 13 at page 163, that it has 
"^en accepted that while administering justice it is your bounden duty to find out, 
^cognise and apply the principles of international law ivhere a person at your 
bar seeks justice on the ground that the act with which he iS charged is an act 
justified by law and that for the purpose of ascertaining it you may have resort aS it 
is Stated by the learned Judge himself to ‘^the usages and customs of civilized nations, 
and as evidence to this to the work, of jurists, commentatoris, who by years of 
labours, research and experience have made themselves peculiarly well-acquainted ^ 
with the subject of which they treat.” 1 



ibo 

Tlieretbrn 1 plead tint when the time comes for your deliberation you 
will carefully, of which I h ive no doubt, and diligently, ot which I am perfectly 
conscious, study and apply your mind to the citations which I have already 
given, and which I am about to give. Because, according to the well-accepted canons, 
the commentators wiio by years of labour, research and experience have made 
tlicm.selves peculiarly well-accjuaintcd with the subjects of which they treat, and 
such rvorlvs are resoitcd to and have to be resorted to by judicial tribunals.^ I have 
got. Sirs, the original judgment from which this quotation is given. Thejudgme.^ 
is reported in 175 United States Reports in the juclgment at page 700. The case is 
Paquet Plabana, Appeals fiom the District Courts of the United States for Southern 
Districts of Florida. I'he judgment of Mr. Justice Gray on this question is to be 
found at page 700. I do not wish to read it again, because I have already read 
it from the textbook in which it is now accepted. At the same time I may be 
pardoned for pressing this point upon the Court because then the issue before 
this Court becomes e.xceedingly narrow. If I am able to persuade this Court, as I 
submit I hope to do, that in administering the law you are bound to have regard 
to international law, there will be no difficulty whatever in the way of the defence 
which I am presenting. Then the Statute law has made it incumbent upon you, 
and in fact has declared that nothing is an offence which is justified by law. If 
therefore the acts which are said to be offences are declared not to be offences, 
and if I am able to show that the law so declares them, then it will be your 
duty to declare that, notwithstanding apparent confusion of thought, words like 
treason and so on, will have no value. 

The law of treason in India is codified. It is to be found in Chapter VI of 
the I.P.G. (Offences against the State) in Sec. 12 1 and following Sections. Therefore 
let me caution the Court against the general use of words like “treason”. Thequs^ 
tion is whether my clients who have been charged under Sections 121 and 302 have 
or have not, in doing those acts, been justified by law, i. e. the law of nations, and if 
they arc so justified the law of this country declares that it is not an offence. In 
other words the law of this country recognises that there may be acts which if done 
in private life for private motive might be an offence but which in public life or 
public duty are not an offence. A Judge is not liable as an abettor of murder be- 
cause he orders a man to be hung, because he is justified by law. Similarly and 
equally, if not more emphatically, the member of an armed force having declared 
war, if during the state of that war be has committed acts which in private life 
might be offences, the law says nothing shall be an offence. Therefore I do wish in 
so far as in me lie.s, to press this point upon your attention, because the first line of 
argument which I submitted to the Court stands, and I submit to the Court that is 
the law'. In other words the law is that in the prosecution of war the acts which 
take place are beyond municipal law. But assuming for the purpose of argument, 

I have to take my stand on a narrower ground. Then the law of this country, the 
Indian Statute Law itself enjoins upon you that if I can show justification by means 
of international law for those acts, then my clients are entitled to a verdict in their 
favour. I say this to you in the language of one of your greatest poets that if in 
sq far as God grants me the tongue of persuasion and you the ears of hearing, I 
have not the least doubt that when you have considered the cases before you, yon 
will have no difficulty or hesitation to decide in. my favour on that narrow grorr^^ 

The next point to which I wish to call attention is Moore’s International 
and Digest page 2, Voh I, and thi.s is how it is stated ; 

“It is thus apparent that from the beginning the scene in question denoted 
something more than the positive legislation of independent Stales and the term 
international law which has in recent times so generally superseded the earlier titles 
served to emphasize his fact. It denotes a body of obligations which is in a sense 
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independent of and superior to such legislation- The Government of the United 
States has on various occasions announced the principle that international law as 
a system is binding upon nations, not merely as something which they may be 
tacitly assumed to agree but also as a fundamental condition for their admission 
to the full and equal participation in the intercourse of civilised nations.” 

I therefore cannot more emphatically assert than the ground on which I 
appear before the Court and I have no doubt that it will rise superior {in the langu- 
■^hge of one of the cases that I read) to all question of prejudice and come to the 
right conclusion in considering Section 79 and the immunity granted l)y it. 

Just one more passage to which I wish to call attention. It is the judgment of 
the Privy Council on the this question. The last under the.se heads i.s a judgment of 
Their Lordships of the Privy Council, reported in a recent number, 1939 appeal 
cases, page 168. There a question of international law arose. The name of the 
case is Chang Chi Ghu. It was a case of murder committed on a Chinese ship and 
that is how the question arose of the liability of the prisoner to be tried. And the 
question arose to what extent in international law it was necessary to consider 
whether the prisoner was liable. The contention shortly stated was that the 
Chinese ship was so much floating Chinese territory. That was the claim made 
under the international law. Their Lordships of the Privy Goiindl held that under 
international law it is probably not correct to say that a floating ship of foreign 
power is so much, what you may call, island foreign territory. But they have ruled 
by reason of the respect accorded to comity of nations, that anything that occurs 
on a foreign ship is not within the authority or jurisdiction of municipal law. In 
this particular case what they held was that inasmuch as the ship itself accepted 
the authority of the power which was e.xercising authority in those waters, they 
^ held it became an exception. But in considering the applicability of international 
law to the question whether or not the Court had jurisdiction to try this particular 
Chinaman, the question arose to what extent international law has to be considered 
and die judgment of Their Lordships delivered by Lord Aitkins is very important 
from this point of view. I would not enter into the question of details which arose 
in that case though by themselves they are interesting enough. But I may say this 
that the observations ^vhich I propose to read are necessary and essential because 
the whole defence to the charge of murder, and the want of jurisdiction of the 
Court, were based on the ground that under international law the Court had no 
jurisdiction and for that purpo.se the Court went into the question of w'hat was the 
appropriate international law on the question. Their Lordships said with reference 
to the necessity of the application, or rather with reference to the obligation to 
ascertain and apply international law ourselves was a part of the law. That is 
how that part of the case is stated. 

Page 167 ; “Their Lordships entertain no doubt that the law is the correct 
conclusion, namely, that a ship is not so much floating part of a foreign territory, 
but that immunity is granted for whatever happens in that ship in so far as juris- 
diction is concerned. It more accurately and logically represents the agreement 
of nations which constitute international law, and alone is consistent with the 
paramount necessity expressed in general terms for each nation to protect itself 
■ from internal disorder by trying and punishing offenders within its boundaries.” 

It must always be remembered that in so far as, at any rate, the courts of 
this country are concerned, international law has validity in so far its principles 
are accepted and adopted by domestic law. There is no exlerna -1 power that 
imposes its rules upon our code of substantive law or procedure. The Court 
acknowledge the existence of a body of rules which nations accept 
among themselves. On any judicial issue they seek to ascertain what 
the relevant rule is, and having found it, they will treat it at incorpotated 



into thr domestic law so I'ar as it is not inconsistent with the rules enacted 
b) a!iy Statute or finally declared by their tribunals. What then are the 
imniunitics of public ships of other nations accepted by our com Is and on 
what ptinciplc ? I say that in this particular case not only there is no Statute 
to the contrary, but in fact the Statute imposes that obligation, coming back to the 
action of Section 79, viz., nothing is an offence which is justified by law. I’lierefore 
what you hav'e got to do, Sirs, is to asceitain the lelevant body of international law, 
and having done so, apply it to what is described as domestic law. Therefoie therex 
run be no reasonable doubt that in the construction and application of Section 79 
the submission which I have already made on the immunity of individual members 
of an armed force lighting in a war properly declared, that immunity is a part of 
international law and therefore is a part of national law. And I submit that your 
own experience whenever emergencies of war have arisen should bear ample testi- 
mony to that position. Each time a soldier fights under the orders of a state in a 
war properlv declared, if he were to corrsider what would be Iris liabilifies, I am 
afraid the efficiency of war would be a very difficult process indeed. It is an 
assumed part of the law of nations that once you become a member of a fighting 
force of a properly c[ualified State entitled to make a rvar, there is an end of all 
individual liability for the acts which if they were private acts for a private purpose 
might be an offence within the law. Though according to my submission the first 
is an essentially correct ground, in any case the justification by law is a sure ground 
on which I stand before this Court. Hence I submit that nothing is an offence 
which is justified by law, and I therefore say that the acts with which the accused 
are charged before the Court are justified by law, that k to say by the international 
law, aird therefore, there can be no ciuestioii of a personal or individual liability. 

This ciuestion has been considered in a different form or perhaps in different ^ 
language because I wish to point out to you, as you have seen in the earlier 
works to w’hich I referred, the law of war Is often described as the law of 
belligerency. I rvish to point out to the Court, as I shall presently do, w'hat is the law 
of belligerency ; in other words, who are entitled to be treated as belligerents in the 
light of inteniational, and what I may call, municipal or domestic law. 

For that purpose T wish to call attention to the authorities which clearly show 
where and how the law of belligerency rests. I again refer you to Oppenheim on 
International Law, 1944 edition, Vol. II : he was professor of international law at 
Cambridge and falls within the description which I gave of men who have by their 
labour and research and experience and knowledge, contributed to the formulation 
of international law on many questions. The present question is dealt with on 
page 2oo~Article 76A ; 

“Recognition of belligerents by other States is not as a rule binding upon the 
State. Notwithstanding such recognition, it is entitled to treat the insurgents as 
traitors ; but the position is controversial with regard to recognition as a belligerent 
power granted to separate armies which comprise subjects of the enemy who are 
fighting to free their nation from this rule and which are responsible to an 
authority recognised as representing the nation in question.” 

That really epitomises the whole of the issue— ‘-'but the position is controver- 
sial with regard to the recognition as a belligerent power granted to separate p 
armies which comprise subjects of the enemy who are fighting to free their natibn''* 
from this rule and which are responsible to an authority recognised as representing 
the nation in question.” 

To translate it according to law, the accused before you were members of an 
army responsible to the Provisional Government of Free India, fighting to liberate 
themselves from the rule of the army of those who were fighting against them^ and ; I 



i63 


submit that is precisely the case before us. The author goes on and gives in.slancesol 
cases of that kind, and I want to draw your particular attention to those liistorical 
instances which fortunately have occurred before, so that I stand Itefore you on 
much more solid ground than if this were perhaps actually the first instance; 

“Thus, in the year igi8, during the world war, Great Britain, France, Italy 
and tile United States of America recognised Gzecho-Slovaks as co-belligerents. 
^ , Similar recognition was granted in tlie year 1917 to the Polish National Army, 
* composed to a substantial degree of (he subjects of the enemy power. s. It has 
been maintained that as in the case of insurgents in a civil war--(quotatioris of 
which I have all eaciy given) — the enemy is entitled to disregard surli recognition 
and treat the mcrnheis of ihc msm'grnt army when they lali into his hands, In 
accordance ts’lth the provisions of the cuminal law. Tiie better opinion is 
probably that when such recognition is granted by an adversary to large liodies of 
men effectively organised on foreign soil in anticipation of independent nation- 
hood, a point i.s reached at w'hich the belligerents, confronted with disaffection and 
de.sertion of a considerable number of his subjects engaged in hostilities against 
him, can no longer, without exposing liimself to justifiable retaliation, asseit the 
provisions of his own criminal law as the only legally relevant element in the situa- 
tion.'’ 

I want to draw your attention pointedly to tire conditions which are here laid 
down and -which, I submit, we have more than amply fulfilled. I ask this Court to de- 
clare that tliat i.s the better opinion, and I do say that we have reached a stage far 
in advance of the Illustration given by Oppenheirn. In this case not merely men 
were effectively organised, but there -was a regulaily organised aimy. This has been 
amply proved by the Prosecution— thanks to them for that. They have amply pro- 
_,.#-ved that tlicre was a regular army, a properly organised army— on foreign .soil it 
is true— but with litis added cpialification in my favour, that Indians residing in 
places where the army was organised, numbering not a few hundreds, even a few thou- 
sands, but two million men and women and children, through a 30,000 adull men 
and women swearing allegiance to that Provisional Government, for the purpo.se of 
liberating their countiy— which unfortunately failed, but nonetheless the condition 
required that you may at your peril eali to aid the criminal law of the country 
against such an organisation—effcctively organised on foreign soil in anticipation 
of an independent nationhood. It is true — and that i.s why I read the Proclamation 
icj this court — 1 read it with a view to show to you that the object with 
which on foreign soil an independent government was formed was the 
liberation of tlieir country; It was undoubtedly in anticipation of independent 
statehood ; and of course if the independent state had been established 
by the successful prosecution of force, as I said, this tribunal would not have 
been there to try them. It was because it was done in anticipation, -cvhich 
failed, and which does not detract from the point, that a stage is reached 
in which a belligerent confronted wdth the disaffection and desertion of a con- 
siderable number of his subjects engaged in hostilities against him, can no 
longer assert the provisions of his own criminal law as the only legally relevant 
element in this situation. In other words, the legally relevant clement in this 
, .£^situation is that we, meaning the two armies, had reached a stage -where, having 
^'reached a stage of war~there can be no question at all that under Section 
79 we are entitled to the justification which the laws of war give to belligerent 
armies. And that no acts done during the course of the prosecudon of the war 
are matters of what you may call domestic law, pure and simple; -which 
would be as if any one of ■ the.se three accused went and did any of the.se 
acts out of private motive. Therefore, it is essential to remember that in all 
these cases the substance of the law is this : two independent States can always 
make war and the members of their combatant forces are" unanswerable for 
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their acts. Only the cjiiestion arises, or the intermediate stage arises, whether 
without having reached the .stage of independent statehood (to take the words 
of Oppenheim] you have attained a stage, and whether having founded a state 
for the purpose of liberating your own country, you are so organised, botii 
the state and the army, that it assumes the proportions of a state and as a 
result of the war— as much a war between two independent states. I am pleading 
before you that we have proved befoie this court, and the documents which 
otherwise we would not have had the benefit of and have generously been'^ 
produced by the prosecution all of them distinctly and clearly showed that we 
had re.achcci that stage and this court would not only be justified, ljut, I submit, 
bound in law and in conscience to regard the accused as belonging to that 
organisation, and as member of sncli a belligerent army they are entitled to 
all the privileges of the laws of war. In other words, immunity for personal 
acts carried out in due prosecution of the war, as you yourself in your own 
person would claim. 

I'he next book to which I would call attention is the British Year Book 
of International Law, 1937, page 18. It says ; 

“What we call belligerent recognition is not so much recognition, even 
temporary and provisional, of a new government, as the recognition of the 
existence of a war.” 

I may explain what is meant here, because the recognition comes as a 
stage when it has not yet succeeded in establishing its own government. Of 
course, if for instance perchance this very army had succeeded in its aim, 
as the maxim of international law is, the successful revolution is the govern- 
ment established by hw. But earlier than that there is the stage at which 
it is in a .state of war and that is all that is necessary for the purposes of 
my case. If I can establish that they were making war, which is regarded 
as a stage of belligerency by international law, they are entitled to the same 
privileges and immunities as w'ould be accorded to the armies of two inde- 
pendent nations. It continues; 

“The existence of war is purely a question of fact; but if we recognise 
the fact that a war is being carried on, then the recognitiorr of the insur- 
gent government follows as a necessary consequence. Wars can only be 
carried on by governments, and there must be at least two parties to every 
war. Much of the confusion which obscures the current discussion of the Spanish 
problem arises from the failure to observe this correct logical consequence. 
The true doctrine is that recognition of tlie insurgent government is the 
necessary and logical consequence of recognising the fact of war.” 

Therefore I submit that once you recognise, as I submit this court is 
bound to do on the evidence before it, that there was a regular properly 
declared and properly prosecuted war, then I submit there can be no ques- 
tion that the acts of these men, done in due prosecution of that war, are 
completely justified by international law and therefore by law. 

The instances are given in the Year Book of Internationa] Law. This is 
tvhat it says: 

“Lest this should seem to be merely doctrinnaire, that is the kind of criticism 
with which we people are sometime? apt to run away,— and theoretical opinion, 
I shall try to fortify my doctrine by authority. In 1828 Don Miguel, the 
Tretender to ^ the throne of Portugal, was caivying on war by sea and land 
agajnst his niece and nominal fiancee the child-Queen Donna Maria, who 
was recognised fay Great Britain and other powers as the legitimate Sovereign 
of Portugal At no time during the struggle was Don Miguel ever recognised 
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by Great Britain under any form de jure or de facto. In sSatl he proclaimed 
naval lilockades of Oporto and of the Azores. Thcie block ides weie iioiified to 
tlie British Government which published the notices in the London Gazette 
and communicated them to the committee of Lloyd’s. The King’s Advocate 
Sir Herbert Jenner advi.sed the British Gavernrnent that the bhockades, if 
effectively maintained, might be recognised a.s valid, tilthough no Form ofie- 
j^ognition liad at any time been conceded to Don hlignel.” 

In other words th-* d'stinrtion that is so.iglit to be made is that you may 
recognise the state of belligerency withoiiL ncccs-saiily recognising the State. 

Refusal to recognise the blockade, so Jenner adidstd, w luld be a depirture 
from the neutrality whit h this country had professed in the civil war. Twenty 
years later the Palmerston Government, following the* advice of Sir John Dodson 
—and I hope the Judge Advocate will advise you accoidingly— then tlie Queen’s 
Advocate decided to recognise the blockade of Tiieste by the Italian insurgents 
during the Revolution of 1848, aitliough there had been no otliar act of recognition 
of the insuigent government. 

The p tint I am trying to emphasize is this that you need not necessarily 
recognim your opponent as a goveinrnent, and yet during rlic course of the 
war, once you recognise that it was a proper state of belligeiency, then the 
immunities and privileges ivhich I de.scrihed before follow, because the men, 
and in modern times the women, who are fighting for the insurgent government, 
ate recognised for the purpose of these immunities. It goes on: 

“Upon the point which vse are now discussing Dodson’s opinion is very 
xlear. ‘It is sufficient’ he says ‘to justify a blockade if duly maintained that a 
- f/n facto war is carried on by Sardinia and Venice on one side and Austria 
on the other’ 

Even more clear is the opinion of a later Queen’s Advocate Sir John 
Harding when advising the Government in i 83 o upon the question raised by 
Garibaldi’s rebellion. This is perhaps nearer in it.i application. Tills is the 
quotation from the opinion of Harding; 

“If Her Majesty’s Government considers that a civil war actually exists 
betw'een the dictatorial Government of Southern Italy and that of His Majesty 
the King of the two Sicilies in which Great Britain is to be strictly neutral 
and thai the dictatorial government has in fact attained (howsoeverj an 
independent and sovereign existence and governs de facto a portion of the 
Neapolitan dominions, then Her Majesty’s Government may without violating 
or disregarding the law of Nations and without encouraging piracy, so far recognise 
the acts of this de facto government as to admit the validity of an effective 
blockade, maintained by a competent naval force acting under its ordeis, for 
to acquiesce in the capture and condemnation by it of articles of contraband 
of war designed for the use of the King of the two Sicilies ” 

The belligerency which existed was between what you might call the King 
of Italy and the insurgents, and the advice of Sir John Harding was that if there 
^as a de facto war between the two, then the rights of the belligerents should be 
accepted and acknowledged. In other words, .supposing they rook as prize of 
war ships belonging to what you might call the constituted King of Italy, it would 
still be a perfectly good prize. 

In the course of the same opinion, Harding pointed out tha't Gqribaldi imd 
his officers could not possibly be regarded as pirates, since they were parrying 
on war in a regular manner and had been dealt with on equal terms Joy British 
naval officers. The three opinions which I have just cited aj;e those fof Bridsh 
law officers ranging over the period from; iBaB th i86o, 



Without further multiplying citations, I will therefore summarise their 
effect by saying that what w'c recognise in these cases is the existence of war, 
The>.recognition of the insurgent government is merely incidental or consequential 
since a war implies the existence of some independent authority which carries 
on the ivar. 

The next thing to which I wish to call your attention is the recognition 
this matter has receis'cd from the British Government through the then ForeigfA. 
■Secretary, Mr. Eden. I am reading from the tiansard which i.s the recogni.sed 
report of the Debates of the House of Commons. I am reading from the debates 
of the 14th April 1937, page 1133. This is what I have here: 

'■'The Leader of the Opposition spoke earlier today as though the Government 
had given something up in this case. Of course, we have not given anything up, 
because you can never grant belligerent rights to one side only; they must be 
gratsted to both sides, if they arc granted at all.” 

This issue arose on the question of the Spanish war. 

“The Honourable Gentleman remarked that he thought that never in history 
had there been any question of granting belligerent rights early in a dispute, 
As a matter of fact, in the Amei'ican Civil War we did grant belligerent rights 
within six weeks of the outbreak of the Civil War.” 

“Mr, Noel Baker said: The Government themselves declared a blockade, 
which, as all international lawyers will agree, compels them to grant belligerent 
rights to both sides,” 

“Mr. Eden: We ourselves made, in point of fact, a declaration of neutrality 
out of which arose the granting of belligerent rights to both sides. That is 
we did in the American Civil War. Of course, that does not stand alone. It is 
not the only example. The Honourable Gentleman is probably familiar, I think, 
as I know something of his associations in this respect, with the Greek rebellion 
against Turkey in 1821-25. At that time also— remember that in each case these 
were insurgents against their parent State fighting for their liberation, and it was 
1 during the course of that struggle that the rights of belligerents were granted 
by Britain. At that time also, belligerent rights were granted and His Majesty’s 
Government voiced this opinion to which I would draw the attention of the 
House; the character of belligerency was not so much a principle as a fact that 
a certain degree of force and consistency acquired by any mass of population 
engaged in war entitled that population to be treated as a belligerent and even 
if this title were ciuestionablc, rendered in. the interest well-understood of all civilised 
nations so to treat them.” 

The position of British politicians and British law on the question of the recog- 
nition of belligerency even as between what I might call the parent State and the 
rebel States has always been recognition of belligerency. 

At that time Canning was the Foreign Secretary of this country and Professor 
Philips in hi.s History of Europe deals with this very interesting chapter of modern 
Greek independence, He says; 

“Curiously enough as in the affairs of Spain, so now his (Canning’s) attitudg’t*' 
was frankly based upon the interests of England. The interests of England ',W ' 
his opinion demanded peace ....... .The recognition of the belligerent ^aracter 

of the Greeks wss necessitated by the impossibility of treating as pirates a popiila- 
tibu of a ntillion souls and of bringing within the boupds Of civilised war a contest 
which had been marked at the outset on both sides, by disgusting barbarities. 

“Thos^ were both eases in which belligerent rights were granted. A third 
and perhaps, in a way, evehmow repwrkable ease; was the revolt of the Spanish 



Amc leans Colonics against the Spanish Government, fioin whifh lesuUcd the estali- 
lishment of the South Ameiican independent Republics as we know them ioda>.” 

So that you have inslantcs on both sides of the line. You have instances wheie 
those who lebelled against a State foi their own independence ultimatelv succeeded, 
but while they weic in a state of war both wcie recognized as belligeients. Those 
otheis in which they did not succeed but nonetheless duiing the Intel val of the 
struggle, they weie both iccognized as belligeients. 

“A thiid, and perhaps, in a way, even more lemarkablc case was the levoif of 
tlie Spanish American Colonies against the Spanish Government, from which 
lesulted the establishment of the South American independent Republics as v,e know 
them today. In that dispute we recognized the rights of the belligerent 
colonies ” 

People were actually i evoking against their oevn Government lor their oevn 
freedom, and one need not be apologetic in this peiiod of woild history to say that 
the subject i ace may free itself. 

“In that dispute we lecognized the rights of the belligerent colonies long before 
we lecognised them in any other way, and, when I heaid the Right Hon. Gentle- 
man below the Gangway speaking eai her this afternoon,! bethought me that he 
might well have reinenibeicd !he enthusiasm .shown by the Liberal Party of that 
day for those new States across the Atlantic to whom we accorded belligeicnt 
rights, though they were rebels against their own mother country.” 

Sir, I say that I could not quote a stronger autlioiity for y'our adoption than 
the action of the British Government as stated authoritatively by the Foieign 
Sect eiary of Britain and I would like to read it again in order that I may not miss 
jiie point: 

“I bethought me that he might well have remembered the enthusiasm shown 
by the Liberal Party of that day for those new States acioss the Atlantic to whom 
we accorded belligerent lights, though they were rebels against their own mother 
country.” 

And I say that the same point arises for you. It is true that those who 
fought were rebels from the point of view of cunstitutionai law as against their 
own King— and later on I will come to the question of allegiance— it will be ray 
duty to analyse befoie you what that means, though it is irrelevant to the issue 
as I shall point out. The very fact that those colonies were fighting against their 
mother country as it is called, shows that at that time there was what you may 
call ‘legal allegiance’, but legal allegiance cannot be a matter of perpetuity 
because if it becomes a matter of perpetuity no subject race will ever attain 
freedom. For the moment, the point with which we are concerned is merely 
this : that while in a state of belligerency Britain recognized the rebels as 
proper belligerents, those who were fighting against their mother country, and 
if that belligerency is recognized, I venture to submit it will be far too much to 
a.sk this Court to refuse it to this Provisional Government of Free India and the 
Armies fighting under them. Mr- Eden goes on— because he wanted to make the 
point that the State will be recognized not only when it comes into existence, but 
t'^hile still the struggle goes on. New I read ; 

"What I wish to deduce from these three examples is that the natural thing, 
mark the words— 

when a struggle has reached, the large dimensions of the present 
war in Spain, wopld have been to recognise its belligerent character, , and for 
States whose maritime interests ate involved, as ours are, to grant belligerent rights 
to both sides.” ‘ ' 



in oLher words, as he put it before, il is essentiall} a matter of fact. If we 
find that the struggle.-call it t ebcllion, call it insurgcnce, call it what you iike,- 
luib leached such proportions that you cannot contiol it by noimal means, then 
\ ou must iccngnize that it is a state ofwai, and once you iccognize that it is a 
st.Ue of war, those who fight in pursuance of the declaration of war and in 
pi osccution of it ate entitled to all the rights of belligeiency. Then he goes on : 

Uhat w'ould have been the natuial thing to do. Recognition of belligerency 
is, of couisp, quite disiintt from lecognising anyone to whom you give belligeien?r 
lights as being the legitimate Government of the country.” 

And thai is what I want to impiess upon you, that if it is asset ted on the 
othci side the t it is required for the purpose of immunity liom all acts done in 
due pio'-ei ution of the wai that the Provisional Government should have been 
lectgni/ed bv Britain, it is a completely futile argument. In fact, the veiy 
hypothesis tamiot exist. The hypothesis is this : The rebels a.s I have called 
them-1 do not mind it— are fighting for their freedom against another country. 

If they succeed, die Government will be recognized, but, in the meantime, during 
the couise oi fighting, the Government won’t be lecognized, but what is recognised is 
belligerency. I shall presently point out what it involves,— immunity ft om all acts 
done in due piosecution of the war. 

“Recognition of belligerency is, of course, quite distinct from recognising 
anyone to whom you give belligerent rights as being the legitimate Government 
of the country.” 

It is a fact that the Provisional Government was not then and did not become 
the actual Government of India, but that docs not mattci at all. What ate the 
1 ights and privileges during (fie course of the struggle, and if I am right in my^^ 
submission to the Court, there can be no doubt that during the course of struggle’ 
there was only one duty owed by men like the accused before you, and that is to 
prosecute that wat under the orders of the Provisional Government,— and anything 
drat they did by way of prosecuting that war gives them complete immunity. 

“It has nothing to do with it. It is a conception simply concerned with 
gj anting belligerent rights which are of convenience to the donor as much as they 
are to the recipients. I will not go into the reasons, but for a variety of reasons 
in the present dispute we are not granting belligerent rights.” 

So that yort have here recognition of an adoption of the principle suppoited 
by precedents as stated by the Foreign Secretary of that day. 

Ihen thcie is a quotation from Mr. Ghurcliiirs speech during the course of 
the same discussioir tp which I wish to call your attention. That is on the 14th of 
April 1937, page to68 ; 

“Wren I hear my Right Hon. friend opposite speak of rebels, I must lenrind 
him that, silting there as he docs in the seat of the Whigs, he is departing from 
Whig principles. The saered rights of rebellion was one of their first doctrines. 

In regard to liberal statesmen, there the Right Flon. Gentleman sits, the 
successor to Mr, Gladstone, striving to uphold the great principles for which his 
party' stands, But what was Mr. Gladstone’s record ? He was a strong supporter 
of rebels. He was a strong supporter_ of the rebels in the war of Amcricaijy^, 
secession, Thei'e, we had a civil war in which the rebels were not only rebels 
but slave owners. Mr. Gladstone went about the country, and in a famous speech 
either at New Castle or Hull proclainaed that the Confederate States (t.e., the 
Southern States) had not only founded an army, but that they had founded a 
navy, they had founded a Government, and more than that, they had founded 
fe nation. Flon. Member : “tie was a Tory then.”) He was not a Tory 
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tlien. Therefore, before one takes the view that rel)els arc like mad doi^s to be 
put down and shot at sight, wc should rememhet these things." 

In other words, in,, that debate the Clovei nnient of the day in England 
I ecognized that while a rebellion may or ma\ not be suctessfiil, vthiie it has 
attained a stage of war, you must recognize and give immunit\ to those people 
who fight on either side, for what justification is theie on the part of one set of 
them to fight and claim immunity as against the other .side? lithe I. N. A. shot, 
-i^aresay the British Indian Army equally shot fiom th'^ other side. The 
justificalion i.s equal in both cases in so far as this pjarticulai sttuggie is ronceined. 
Mr. Churchill goes on : 

“If we search the hi.story of the ipth century we shall find many cases 
where the British Government have actually espoused the cause of rebels. The Hon. 
Member (Mr. Maxton), the leader of the Clydeside, party, with his emstomary 
ctindour and frankne.ss, made no bones about supporting rebels. He declared 
that the question was whether or not they wcie rebelling for the thing you 
wanted.” 

I am quite certain that we have proved to tlic hilt that tliey weic rebelling 
for a thing they wanted which is fully approved of by any civilised human being. 
There cannot be two different laws for two diflerent sets of people, “Everyone 
will support rebels who are fighting for the things of which they approve and they 
will criticise the Goveinment which is for the things which they di.dike. Thciefore 
do not let us have too much of an attempt to make out that the Government in 
Spain have all the tight on their side and the rebels none.” 

The Court will appreciate that I am pleading for a very limited riglit. I 
am not here before this Court on the question of the recognition or non-recognition 
the unfortunate failure of the Povisional Government to obtain the independence 
of India. That is not the issue. There is a very narrow issue. It i.s this. While 
they were fighting and struggling, were they or wcie they not entitled to the rights 
of belligerents. 

Mr. Churchill goes on: “Therefore do not let us have too much of an attempt 
to make out that the Government in Spain have all the right on ihcir side and the 
rebels none. It is one of the most evenly balanced sttuggles and one of the most 
unpleasant and certainly it is the least cause for us to espouse. If\ve were to take 
the course which is recommended by the Right Honourable gentleman and to 
break the blockade, if we thi'ow the might of the British Navy into the scale, could 
he guarantee or could he be sure that we might not provoke that very alignment 
and crystallisation in Europe along lho.se unnatural and idiotic— perhaps I had 
better .say ideological— lines which it is our whole message and mission to rupture, 
or least to avoid,” So that Sir, even up to the very last war, up to the year 1937, 
just on the eve of the last war, it is perfectly obvious that a distinction has been 
maintained, a distinction which I cannot too often insist upon between a state of 
belligerency which may be recognised and the rights accorded without the ultimate 
success of those who fpught for the cause for which they could fight. They may 
fail but nonetheless in the interval they are entitled to the rights of belligerency.*’ 

, Then, Sirs, there is a further point and I tell the Court that it is a question 

fact. This Court should find that this Provisional Government had ceded to it 
the territories which I have described. But while insisting on that finding of fact, 
because we submit that it was a fact, 1 wish to point out to you that from the point 
of view of belligerency it is quite unnecessary that the particular Government for 
the time being need have any lerritoty irt its possession at all, and for thf»t purpose, 
I wish to give you illustrations in history. Take Belgium in the last wdf and all 
the emigre Governments residing in' London during the last but one war add the 



last v.ar. What weic those emigie Governments? Not an ineh of ten itoiy which 
thev could call their own at that time and yet who ventuies to say before tins Court 
that a membci of the Dutch Ai my or for that matter the Polish or the Picnch or 
the Yugoslavian Aimy may not fight to liberate its own country and not have the light 
to claim, even if they failed, all the rights and immunities as far as their soldieis aic 
conreined of belligei'ency. I think, Sirs, the last war has illustrated mote than any 
nthci that some of these old piinciples may be overdone and that it is quite unncccssaiy 
in Older that you may have a slate of war, that country that is fighting a war on oiv^ 
side need not necessaiih at that time have, what I may call in the. common Englisli'' 
parlance, a local habitation though it may have a name. Many of these emigre 
Gor-ermnents were deprived of theii territory and the fact that they were deprived 
of theii- territory temporarily, or the fact that the Indian.s were deprived of their 
territories for 150 years, makes not the slightest differenre to the point that we are 
.submitting to the Court. What we submit to the Court is this. They were all 
libeidting aimies, trying to libeiate their country and therefore were entitled to the 
immunities of those who were fighting. The next question before you. Sirs, is this. 
There is no such thing as the law of limitations in dealing with nations so that if 
either the Dutch or the French or anybody else was trying to fight for the liberation 
of theii country ■v.'hile having lost their territory to the enemy, can it ever be argued 
in a Biitish Court that those who were fighting to lib.erate their country were not 
fighting a struggle where they there entitled to the rights of belligerents. Supposing 
any one of them failed, is it to be said in a British Court that they were not fighting 
a struggle to -which all the haws of immunities and privileges of a fighting army exist ? 

I therefore urge upon you not to take the instance that you have before you as any 
different because we happen to be Indians. Remember that. They were trying to 
liberate their country. I am not here to espouse the cause of the Provisional 
Government. I am pleading for men who fought under the orders of their Govciu^.^ 
raent for the liberation of their own country. If therefore they u'ere entitled to fight 
for their own country for the purpose of liberating their country, I am entitled to tell 
this Court that they are entitled to the privileges of belligerency. One more instance 
<m which there was a certain amount of struggle in proving the facts is the 
case of the Maquis in France. Remember the facts. At the time when the Maquis 
-were fighting, the de facin and the de jure Government in France was Marshal 
Petain's Governnjenl and the latter were allied with Germany. I'he Maquis were 
fighting in order to release France from their own French Government which was 
allied with Germany, and what did Eisenhower say? I am going to read that to 
you because it is a very short document and it is very important. At that time it 
was apprehended that the Maquis might be dealt with unjustly by the then French 
Government, because it was the de jure Government of the time and would shoot as 
rebels, very much the same as the Advocate-General will later on argue to say about 
the persons who took part in the Indian National Army. But you have the pro- 
nouncement of no less a person as Field Marshal Eisenhower that that shall not be. 

In other words, if persons with a view to liberate their Government fight against 
their own Government, they are entitled to the rights of belligerents. That was 
the reason why 1 was very anxious that I should be able to prove that statement. 
Sirs, this is the statement which has been proved and I may incidentally agree to 
what my learned friend insisted upon that I should put in also the German view of 
the matter. If he prefers that it is his look-out. I do not. I prefer the America#?^’ 
and tlje British -view, 

^'Thereis conclusive evidence that the German forces in France are— , 

(I am obliged to my honouraj^le friend for saying that he does not doubt the 
authenticity of the source, meaning that it came from General Eisenhowet- Of 
course he insisted that I should put fn the second passage and I leave it to you to 
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judge which of the two you should prefer, with the submission that you should 
piefei Eiseniiower to Genera! Keitel), 

•'Now iccruiling memberb of the French lesistance group as Fiance Tireuis 
and today otn aniioiuirernerit issued from SHAEF in the name of General liisen- 
howei makes these four points : 

I. That the French forces of the interior constitute a combatant force 
commanded by General Koeniggaiid forming an imegial part of the 
Allied Expeditionary Forces. 

a. That the French forces of the interior in tlie Maquis bear ainii 
openly against the enemy and are instructed to olrseive the rules 
of war. The) are provided with a distinctive emblem and regarded 
by General Eisenhower as an Army under his command. 

3. Reprisals against resistance groups violate the nrles of war hv which 
Gei'many is bound.” 

This is what I ask voir to do; that anything done against the members of 
the Indian N.ition'al Army fighting for their freedom according to the rules of 
■war— I submit that any action taken against them is a lircach of international law. 

4. “Every effort will be made to trace the authors of any atrocities 
against members of the forces under General Eisenhower’s cor-nrnand. 
Steps to this end are ali-eady being taken.” 

Then the rest reads: 

“General Eisenhower in a declaration broadcast to the B.B.G. tried to 
jjfegalise the Fiench partisans as a fighting force ” 

The question that arose was somewhat delicate from a constitutional point 
of view, because for the time being the then French Government w'as still under 
the thumb of Germany. The people of France for the time being fighting against 
their Government which was pro-Germany were undoubtedly guilty of fighting 
against their own Government, but the ground of immunity accorded was that 
they were fighting alongside the allies for the purpose of freeing France. What 
is the distinction, I ask, between those who fought on the side of, even if we say 
Japan, for the purpose of freeing their own country? With very great respect 
it is difficult to understand any distinction. In other words, if the Maquis were 
entitled to all the privileges and immunities of a good fighting force for liberating 
their own countiy, I cannot see how you can fail to accord a similar treatment 
to those standing in the position of the Indian National Army. 

Then, I read on:— 

“General Eisenhower in a declaration broadcast hy the B.B.G. tried to legalise 
the French partisans as a fighting force. From responsible circle.s in, the Wilhelms- 
trasse the following statement has been given out ; 

“This attempt by the Allied High Command is Unjustified. French partisans 
revolt against the legal French Government and violate the French laws, which 
, enforce cajoital punishment for such viblations,” 

Now you are asked solemnly to adopt -vviiat the Germans said in a similar 
situation. With what face could ever such aii argument be presented to a British 
Court? 

“The activities of the French partisans do not constitute regular war 
conduct 

(Precisely the kind of argument that is likely to be advaiiccd).! , ‘ ' 

'‘The activities of the partisans do not constitute a regular war conduct but a 
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malicious system of ambush fiirhting against the occupation power. Thus the 
paitisans have foifrited tJie right to be treated ns i eg tilar ti oops.” 

1 submit that the view put foiward by General Eisenhower is the inoie 
correct of tlie two. But the othei view clearly shows what i have to establish 
befoic you in otder to claim immunity, namely, that it is a regular organised 
army, fighting accoiding to the laws of ■war, and not guilty oi any personal 
atrocity bc-t'ond and outside merely flghting a tegular war, and it is fortnnatcbv 
in this case, the firtt test of its kind, because the issue is neat, Theie is not even 
a chargr of any personal atrocity. My submission to the Gjurt i.s that the 
British, and 1 niean no empty compliment, civilised instinct has recognised that 
if a struggle for freedom is waged, then if it reaches a stage at which there 
is an organised Government and an organised array, it -must be accorried all 
the rights, privileges and immunities of alighting army, and that is what f 
plead for. 

The question which arises under Section 79 of the Indian Penal Code is 
that by all rules of civilised waifai'e what ymu claim for yourself y'ou must 
actord to your opponent.^, even though you may have succeeded in defeating them. 
You are entitled to come to your own conclnsiotr on the merits of the controversy at 
issue befoic you. Btrt the Government say-s this : 

“The policy of the Government of India is, however, that only these cases 
will be brought to trial where there are serious charges, apart from that of 
waging war against the King.” 

As I said, it is not iaw and in no manner bind.s y'-ou. I must frankly confess 
that ranch, because it must not be said that I -was trying to take refuge behind 
any executive statements. But the fact remains that behind that statement' '"is'*' 
almost a reluctant admission that waging war is in this case not an offence, 
or at least seriously treated as an offence. That is perfectly obviou.s, not because 
waging war pf-r se is not an offence, but becatise in the circumstances of the 
case, where, with an organised government and an organised army, a war was 
carried on, then waging that kind of war is not an offence. I am not denying 
thit if ten individuals in India collected arms and began to fight the Government 
of India, waging war is not or would not be an offence. But wdiat is meant is that 
waging war, meaning the prosecution of war in the cicumstances of the case, 
namely, of the Indian National Army under the Provisional Government, -that 
is not an offence. But it is a matter which I want to be judged entirely on 
the merits of the legal and factual submissions which I have made. 

The next issue w'hich really, I submit, docs not arise, but inasmuch 
as I have only one addre.ss before this Court T must try and anticipate things and 
answer them, —sometimes it is unjust to one’s self, because one may raise more 
things than the opponent is likely to think of and I may make a present of an 
argument to him— but having regard to the rules of this Court, I am obliged to 
resort to that course— it cannot be helped ; otherwise I should have preferred to 
have a short reply to any new point which may be raised by my learned friend on 
the other side. The short way to deal with the issue is this : the cases which I 
have cited and the authoritative works which I have quoted to the Court, clearl^fet' 
show that in judging this case, no question of allegiance arises. All insurgenfg' 
whjle they are fighting, are still held by allegiance, and all the books “which 
I have read will be worth nothing if the question of allegiance had been raised,— 
because until you successfully throw it off, the ^rima fame allegiance, if I may 
so call it, exists ,* and nonetheless while it is not successfully thrown off, 
while it is in that ambulatory stage, the rights of fighting and the rights of -war, 
ifitfea properly declared war and a prpperly conducted war (I will not repeat 



that qualification again, yon will assume it from me that when I talk of the 
rights of wai, [ am talking of a propel ly declared rvar and a pioperly pio- 
sccutcd wai ;i5 to which I have made my submission) --in such a case ex hjprAhec 
the allegiance exists. The lehels want to throw off the foreign yoke, and the 
result is that undoubtedly if the quc.stion of allegiance arose or had ever 
arisen, no grant of immunity to insuigcnts fighting for liberty against the 
i^irent State would have ever arisen ; but the fact remains that notwithstand- 
ihg the fact of allegiance remaining, ihe right and fieedom to liberate their 
own country being recognised at the same time, it is given effect to by recog- 
nising belli.gerency ; that is to say, when an organised force is fighting under an 
organised goveinment for it.s otvn freedom, while they have not completely 
succeeded and token allegiance remains, they are .still entitled to fight. That is 
recognised by the law of nations. But should such a question ever be raised by 
my learned friend— which 1 submit is irredevant—T have important submissions 
to make. First, that on the events which took place at Farrar Pai'k on 17th 
Felrruart’, theie was no allegiance left and hence it is very important that I 
try to concentrate my attention on what occuriccl at that meeting. 

The fact, v.'hich piobably may remain unnoticed, but which was most 
important, wa,5 that the Brici.sh officers and British other rank.s were separated 
from Indian officers and Indian ranks. It is an extremely important fact to 
remember, in order to be able to appreciate the events and the occurrences of 
that day. They having been separated, the Indian officers and ranks, number- 
ing anything between 30,000 to 45,000, were all asked to assemble at Farrar Park 
—Colonel Hunt made a short statement or speech, saying that he was handing 
them over on behalf of the British Government to the representative of the 
^f^ipanese Government, Colonel Fujiwara. Colonel Fuji wara then made a speech 
in Japanese which, as the evideni'c now shows, was translated both in F^nglish 
and in Hindustani ; and the statement of Col. Fujiwara amounted to this- 
using my own language-ihat those of the Indian prisoners of war who w'amed 
to join an army for the purpose of Iilx;ralioii of their ocvii country were free, 
to do so, and handed them over to Captain Mohan Singh. Captain Mohan 
Singh then addressed them saying that he was prepared to organise the Indian 
National Army for the purpose of fighting for the liberation of India ; and we 
had the evidence— uncontradicted- -that he was acclaimed by the whole of the 
Indian prisoners of w'ar present. I wish even at the risk of repetition to 
submit that when an insurgent f]ght.s against the then constituted government to 
free his own people and his own countiw from the alien, the que.stion of allegiance 
docs not arise. I w'ant in that connection to take the statement of Captain Arshad 
— it is a mo.st emphatic statement he made. 

“We believed that the only allegiance we owe is allegiance to our country." 
I cannot describe better than in his words the result of that day’s proceedings. 

That brings me up to a somewhat difficult subject like the case of any 
subject people, in particular Indip. All of you arc aware that every charge of 
treason in England is a charge of working against the King and the country. The 
tet one is the reported case of John Amery. In the situation in which an Indian 
'Sids himself, the question is under what circumstances and to what extent this 
que.stion of allegiance can be raised at all, because once you divide the King 
from the country, it becoinc.s a very difficult issue altogether for any liuraijn 
being to decide, and hence I would prefer to rest my argument on the 
occurrences of 17th February. The po.sitiort of an Indian in a epe of this kind 
is difficult and I am going to .submit to the Court on first principles what its 
true solution is. Viffiere the King and the country coincide there is no question 
of an alternative. If you fight against the King and a^o fight against the 
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interest of your own country, the question does not arise, but the 
question does arise where tliere is a fight for freedom, and 1 propose 
to read passages to show to what extent the world has pi'ogiessed in the matter 
of the recognition of human rights. When you are nominally fighting against 
the King but really fighting to liberate the country, then the point is whether 
the question of allegiance can arise at all. Unless you sell your own soul, how 
can you ever say that when you are fighting to liheiate your own countr.^ 
there is some other allegiance which prevents you from so doing. That means 
that if that happens there is nothing but permanent slavery. 

Therefore it i.s that I submit that in the circumstances of this case a choice 
was presented by the force of circumstances to those prisoners of war who 
were surrendered by Britain — I do not say wrongiy—because there are reverses 
in the fortunes of ivar. Who am I to say whether it is j-ightly or wu'ongly done ? At 
the same time you cannot disregard this most important fad that for the time 
being by reason of the exigencies of the war Britain found itself unable to 
give any protection to her soldiers lo fight for the country and that being so, 
they found themselves in a veiy unenviable po.sition. My learned friend may 
say; ‘you ought to have remained prisoners of war, and he may argue that 
they may do anything under the circumstances short of making war. I concede 
that proposition where allegiance lo the King and country coincide, but where 
the two do not coincide, a difierent situation arises altogether. My learned friend 
may say that they rvere fighting on behalf of a puppet Government or they 
allowed themselve.s to be used as stooges of the Japanese. Even accepting this 
somewhat unenviable expression of stooges or otherwise, the question is one of 
fact, namely, whether or not it was a regular aimy honestly believing that it 
is fighting for the freedom of its countiy. The question of a bad name 'That 
may be given has really no relevancy to the legal issue but inasmuch as 
a great deal of dirt has been thrmvn by expressions of this character— puppet 
Government and puppet army and words to that effect— and the question of 
the strength of that army may be raised, it is my duty to tell the Court how 
the evidence stands on record. The evidence that stands on record is that the 
No. I I.N.A. was formed and was dissolved in December. I shall forget that 
for the purposes of this case, because waging war which is the subject of the 
argument applies to what you might call I.N.A. No. 2 , I have attempted to 
prove that I have established that the I.N.A., though small in numbei-s, was 
fighting as allies of the Japanese Army and there is no ignominy in admitting 
that or in doing that, because the objective at that time of both the annies 
was undoubtedly to free India from Britain. The objective was no more and 
no less than that of the allies in fighting (o free France or Belgium or any 
other country, and if in that process there was a unified command or a single 
strategy, you, Sirs, will not say with your knowledge of military affaiis that 
that makes one army the stooge of the other. It is a phrase with which my 
learned friend will not be able to walk away if he uses it, and that is why 
I want to tie his legs, if I can. If the British and the American armies 
fought under the command of General Eisenhower, Britain may not be called 
the stooge of the Americans, and I hope my learned friend will not descend 
the level ot calling the I.N.A. stooges of the Japanese. The evidence 
by Lt. Nag is very important from this point of view. He was extremely 
prolific ^in the I'esults and he came Lo prove at the instance of tiie 
Prosecution that there was a very organised regular army, and that a big war was 
fought. My submission is that he was hoisted with his own petard. If he proved 
that a regular war was fought that is precisely my defence. He was cjualifiedto 
speak about it. _ He was legal admser of the I.N.A. and he told this Gouit ih effect— 
‘I am quoting his words— -that the two armies fought as Abies, 'Whether the alliance 
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lir-ht or wrong is not bcfoie this Com t. The only thing thai is before this 
Comt is whether or not this airay fought as an organised ainry. My leajneci fiiend 
will not be able to suppott any allegation that they fotighl foi airv other objertive 
ex( ept the libeiationof India. If an allegation of that kind is made, it i.s a false 
ailegJlionj and we have given a complete lie to it. I hc prosecution tvltncsses from 
beginning to end aclmittecl that the object of the I.N.A. was to fight ibi the liberatiofi 
of India, and eveiyone. whether volunteei or non-volunteei, tvilling or unwilling, 
achnitted that they had no otliet olijectirc exi ept the libeiation of their own 
(ountiy. Ihat being .so, my submission to the Coiat i.s that in so far a.s any 
allegation is made to the contimv it is only put foivtaid as a point of piejndice, and 
1 had to meet it with a view to lemove the piejudice, because as I said it is not 
in human hands to choose your allies imdci tlic ciicumstances which may he forced 
upon you. And whether you fight widi ihe aid of X, Y or 2 for the purpose of 
libeiation of yom own countiy, the fret that Y tvas otherwise a bad person has got 
nothing to do with the case. But in all human discussions thrtc is always an argu- 
nieiit at a tangent ; many human minds confuse the issue, and hence it is that I 
hare attempted to a oss-examine, at all events in the briefest possible way, to make 
tliis point clear. The point that I tried to biing out was that the I.N.A. was, 
though small, aveiy orgcini.scd aimy, inspiied b\ the best of inotivc.s, and fought 
foi tliat pm pose, though unsuccessful foi tlic time being. 

Theicis one other thing v.’hkh I ought to have mentioned and I regret I 
omitted it while I was talking on liie first issue. That tv’a.s tvith reference to the 
Minister sent by Japan to the Government of Azad Hind. I ought to have stated 
earlier, because the points tvhich I have mentioned weie psoclarnatiou, recognition, 
cleclaiation of war, followed by possession of territory, and also the Minister of the 
^ippon Government acciecHted to this Government. The Last is not essential, but 
till in point of fact it was alleged, and I will stale how the facts stand under that 
head. The fact is that a Mini.ster was sent in fact. No le.ss a person than Mr. 
iSawmda of Lite Foieign Office told the Court that it was decided to send a Minister 
to the Provisional Government of Azad Hind, while he was the Vice-Foreign Minis- 
ter and he was competent to speak about their decision tliat a Minister in fact was 
sent. As it happened he came without lelteis of ciedit or his credentials, and as if it 
inatteied the whole argument was to show that a Minister ceases to exist because 
he did not bring the papers. Supposing one of you. Sirs, sent me your agent, and I 
choose not to demand from him his letter of authority and I accept him, it is a most 
extraordinai y argument that the agent ceases to exist. That is a sort of logic which 
my learned friend wishes to apply to this case. But a good reason was given 
founded on diplomatic ptactice which you should accept. The evidence says that 
being a Provisional Goveimment, in accordance with the dignity of nations, or 
comity of nations, no credentials are required. In other w'ords, the important 
point i.s ivhether the man came and was recognized by the person for whom he 
was intended. During the evidence, my learned friend got an answ'er from one of 
the witnesses to the e&ct that the head of the State, Netaji Subhas Chandra Bose, 
did not receive him. BuL there is further evidence which really rlestroys any other 
points on this question; Thereafter credentials were asked for, the head of the State 
according to his conception required it, and you have the evidence that credentials 

prepared and that they Were signed by the Japanese Emperor and were 
despatched but under the then conditions of war they cUd not reach, But because the 
Japanese Minister was duly accredited I submit it is a reinforcing arginnent in my 
favour. When he came, the two Governments— meaning the Provisional Government 
of Azad Hind and the Japanese Government— took d different view of what you may 
call diplomatic practice, but that docs not affect the issue. The sending Government 
in the end, when so required, actually sent letters of credit, and the fact that it 
reached or did not reach doss not affect the issue; at all events it completely cured 
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such defect or dificicncy as there was in the proceduie. And in point of fact I ask 
the Court to hold that there rvas a duly appointed Minister, which is all that arises 
here. The reason why we brought in the evidence was among other things that 
the Provisional Government of Azad Hind was a piopeily oiganized Government, 
and accepted, and the acceptance does not require necessaiily the sending of an 
envoy, or an ambassador, or a Minister, or whatever the position or the relation 
l)etVv-ccn the Goverrmient.s may be. 

What is it that the I.N.A. cmiraiked upon in collaboration with the Japanes^' 
Arcoidingto their agreement tvhich I submit I have proved, any part of Indian 
teiritory v, hii li may be liberated would be immediately handed over to the 
I.N.A. If\ni!, as men of affaii.s, understand things rightly, it is the only thing to 
do. Where is the question of being an instrument, if, however, there was any 
instrument, it was the Japanese, because it is they who weie assisting in liberating 
India, Avith a view that the liberated parts of India would be handed back to 
the I.N.A. The facts of the case are that two proclamations were i.s.sued 
by ths rcpreseiilatwes of both the Governments —Gen. Kewabe on behalf of the 
Japanese Government and Mr. Subhas Chandra Bose on behalf of his Govern- 
ment. You may say nobody fights a philanthropic war. But whether or not it 
was philanthropic remains to be seen. I can well understand, and I submit it 
for your consideration, that Japan, as indeed one of the witnesses said, that the East 
would be better proteetd by a free India or that they might have better prospects 
of trade which is their only means of maintaining their standard of life, which 
incidentally is also the, means of Britain. It was not a philanthropic war at all. 
So far as the freedom of India was concerned, it was, I submit, the object of 
dial war, and you have it in evidence on oath before the Court. It may well 
be, J pre.sume. it was, that a free India might better be able to assist by 
of trade and otlterwise to enable the Japanese to maintain their high standard 
of life. Therefore it is idle, unless people appreciate the true issue for them, to 
say that unless you conquered territory there can be no other object in assisting 
in getting its freedom. It is that idle argument which I wish to meet before 
this Court. But we are not left to speculation. My learned friend cross- 
examined one of the witnesses. He said, Oh yes, you are assisting the Indian 
National Army with a view to attain your Japanese war alms, and he thought 
he had got away with it. But when we a.sked what were the war aims, then 
I am afraid all this cross-e.xamitiation fell to the ground. He said it was with 
a view to assist war aims which was to free India. There may be many who 
doubt promises in this country but I am not one of them. I am one who 
looks on the brighter side of life and believes that if India could be freed in that 
way, why honest men should not beheve it, it is difficult to understand. The 
question before the Court shortly is this. What were the relations between the 
I.N.A. and the Japanese Army. That is the short point. It is a point of pre- 
judice and yet it is my duty in defence of the honour of those whom I am 
defending and the group to which they belong that they were not the stooges 
of the Japanese, as cheaply might be said by tire opponents. That is the short 
history of the position of the I. N. A. vis-a-vis the Japanese Army. 

I was speaking about the quality of allegiance, and I submitted to the Gouft 
that in a case of this kind where you have got to administer the law as a matter -w 
justice, equity and good conscience, you may have a case where the country and the 
King do not coincide and where there is an imposed allegiance on a subject people ; 
and I am not talking merely as a matter of theory. I am going to give you an in.st- 
ance of a case of this kind which has occurred in the days when the British Com- 
roortwealth was called the British Empire j and the statement that I wish to read is 
■ the Declaration of Independence by the United States of America on the Declaration 
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of war and before they had attained any statehood, as it i.s called in the ( a-^es which 
I have given. I am leading fiom ti book called “Speeches and Doiiiments on Colo- 
nial Poiics ”, edited by Keith and published by the Oxfoid Lhiivcisity Pie.is in 
London. It is at page 70. It says ; 

“^Vhen in the course of human events, it becomes necessaiy Ibi one people to 
dis.solve the political bonds which have connected them with another, and to 
assume, among the powers of the earth the separate ancl ecjual station to which the 
*^Jaws of nature and of naliae's God entitled them, a decent respect to the opinions 
of mankind requites that they should declare the causes which impel them to the 
separation. 

We hold these truths to be self-evident, that all men arc created ecjual, that they 
are endowed by their Creator svith certain inalienable rights; that among these art- 
life, liberty', and the jDursuit of hapjiiness”— (mid here I w'oiild like to point out that 
the recent pronouncement of Mr. Truman and of Mr. Churchill are to the same 
effect)— 

“that, to secuie these rights, governments are ins'ituted among men, deriving their 
just powers from the consent of the govcined, that, whenever any form of govern- 
ment becomes desti active of these ends, it is the right of the people to alter or to 
abolish it, and to institute new govermnent, laying its foundation on .such princi- 
ples, and organizing its powers in such foim, as to them shall seem most likely to 
effect their safety and happiness. Prudence, indeed, will dictate that governments 
long established should not be changed for light ancl tran.sicnt causes ; and accord- 
ingly all experience hath shown, that mankind arc more disposed to .sufTer while 
evils are sufferable, than to right themselves by abolishing the forms to which they 
arc accustomed. But, when a long train of abuses and usurpations, pursuing 
invariably the same object, evinces a sign to icdiice them under absolute despotism, 
it is their right, it is their duty, to throw off such govermnent and to provide new 
guftrds for their future security. Such has been the patient sufferance of these 
colonies, and such is now the necessity which constrains them to alter their former 
sy'stems of government. The history of the present King of Great Britain is a 
history of repeated injuries and usurpations, all having, in direct object, the esta- 
blishment of an absolute tyranny over these estates. To prove this, lei fact.s be sub- 
mitted to a canclid world 

(Then they cite the grievances— I will not read them at all). Then the statement 
says : 

“Nor have we been wanting in attention to our British brethren. We have warned 
them, from time to time, of attempt.s made by their legislature to extend an unwar- 
rantable jurisdiction over us. We have reminded them of the circumstances of our 
emigration and settlement here. We have appealed to their native justice and 
magnanimity, and -sve Irave conjured them, by the tics of our common kindred, to 
disavow' these usurpations, which w'ould inevitably interrupt oirr connections and 
correspondence. They too have been deaf to the voice of justice and of consang- 
uinity, We must, therefore, acquiesce in the necessity which denounces our 
separation, and hold them, as we hold the rest of mankind, enemies in war,— in 
^ . peace, friends. We, therefore, the representatives of the United States of 
America, in General Congres.s assembled, appealing to the Supreme Judge 
of the World for the rectitude of our intentions, do, in the name and by 
the authorityf of the good people of these colonies, solemnly publish and 
declare”— (and this is the point)— “That these United Colonies are, and 
of right ought to be, Free and Independent Slates-,”— (and then routes the 
important sentence)— “That they are absolved from all allegiance to the 
British Grown, and that all political connection between them and the State of 
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Gicat Britain is, and ought to bo, totally dissolved ; and that, as Free and Indepen- 
dent Sl.uoa, they have full power to levy war, conclude peace, contract alliances, 
establish commerce, and to do all othei acts and things -n'liich Independent States 

of right do. And for the support of this declaration, with a firm reliance 
on the protection of Divine Providence, we mutually pledge to each other, our lives, 
our fortunes and our sacred honoui.” 

Here you have a case in which this quality of allegiance came to a test. 7’hc‘\ 
oued allegiance in the famili.u' sniw to the King of England. They owed allegianCS*! 
to their own country, .rnd thev tcalised that the time had arrived when the cpiestion 
became one of conflict bet’.v’eca the allegiance to the King and tlic allegiance to the 
country. So that in accepted history, wc have got a classical instance of a case 
where the choice between allegiance to the King and the allegiance to 
the country was piesented to the world, and men of honour chose allegiance 
to tlreir own country to the imposed allegiance to a foreign king. There- 
fore i venture to stand before this Court today with the most classical illustra- 
tion, the illustration of a race, of a country, that has saved the world today, and in 
the la.st war and did marvels in the cause of civilisation; and if that illu.sti ation is 
not going to be '-cspectcd, I submit justice would be denied completely. I .submit 
that what happened at Farrar P.ark, by reason of the actual state of events in this 
country, was perfectly legitimate, aird indeed legitimised by what I may call the 
course of histoi'y. Indeed it is amazing how from the year 1776 to today the words arc 
as true as they were, their ; 

“Wc hold the,se truths to be selFevideut that all men are created equal, that they 
are endowed by dieir Creator with certain unalienable rights; that among these are 
life, libeity, and the pursuit of happiness.” 

And I commend this to you, Sirs, in order chat you in yom wi.sdoni will 
sider it just, if ever' any c[uestion arises. This declaration took place on the 4th 
July, 1776 ; and ultimately a war was fought, which resulted in 1781 in establishing 
wliat is today the United States of America as an independent republic of the woiicl. 

I venture to submit this a historical instance, important in its character, valuable 
as showing the way in which the world has functioned. I want to call nttention to 
the oath of allegiance to the Provisional Government of Azad Hind and its context, 
for it is important that you should know it. 

“Indians in East Asia today are no more the subjects of an alien power ; tircy 
are the proud citizens of the Provisional Government of Azad Hind. To bring this 
home to the mind of every Indian in Malaya and to rouse our community to a firil 
realisation of the responsibilities of the new status, it has been decided to ask each 
member of the Indian Indcpetrdence League to take an oath of allegiance to the 
Provisional Government of Azad Hind. Detailed directions regarding this have 
already' been sent to all the State branches along with the form of the oath. Each 
member, on taking the oath, will be given ‘oath of allegiance card’, and the ‘Indian 
Independence League memlrership card’ he or she now hold.s will be taken back by 
the officer administering the oath and dcstroy'ed. The privilege of owing allegiance 
to our government w'ill be extended only to members of the Indian Independence 
League a.s any Indian udio js not a member of the League cannot be considered 
as a true Indian. As Nctaji said in his speech in Syonan on 25th October ‘wc ® 
will not treat them as Indians or friends. There is no place for diem in India.” # 

What I wish to pint Out is that in so far as these documents are concerned 
they evince the same interest as was evinced by those who issued the Proclamation 
of Independence of the United States of America, 

’File next point to which I wish to call attention in this context is the law of 
treason with reference to India* So far as Indid is concerned, it is a loose expres- 



sion. The whole of the iaw on this subject has been codified in the Indian Penal 
Code and I call attention to Chapter VI of the Indian Penal Code— Offences 
.igfainst the State. There you find codified what is the law of treason in other coun- 
tries- Section I2I is waging or attempting towage war against the Q,neenj rsiA 
is con.spiracy to commit offences punishable by i2tj 122 is collecting arms; 123 is 
concealing with intent to facilitate design to rvage war; 124 is assaulting Governor- 
general, etc,, 124A is sedition; 125 is waging war against any Asiatic power in 
alliance with the Qiicen, 126 is committing depredation on territories of a power 
at peace with the ^ueen ; and 127 is receiving property taken by tear or depreda- 
tion mentioned in Sections 125 and 126 ; 128 is public servant voluntarily allowing 
prisoner of State or war to escape ; 129 refers to a public servant negligently suffer- 
ing such 2>risoner to escape. These arc the oflences against the State. 

My submission to the Court is this. lu so far as the question of the law of 
treason is concernecl in this country, mv learned friend cannot talk of treason. For 
what would be called treason in the common law of England, mv learned ftiend 
would have to look to the language of Chapter VI of the Indian Penal Code. In 
othci -words my .submission to the Court is this— that generally .speaking, apau from 
Section 121, my learned friend will not and has no right to resort to what he rails 
the principles of treason. 

The next point to which I shall call attention is a classic book OJi the Law 
ofEugland written in old English. I have got a transciipt of it here. It is on 
page 95 :~ 

^Vhen a nation has placed itselfuncler the protection of anotlier that is more 
poweiful, 01 has even entered into subjection to it with a view to receiving its 
protection,— if the latter does not effectually piotect tlie other in case of need, h 
is manifest that, by failing in its engagements, it loses all the rights it had accpiired 
by the convention, and that the other being disengaged from the obligation it had 
contracted, re-enteis into the possession of all its rights, and recovers its indepen- 
dence Or its liberty. It is to be observed that this takes place even in cases whe 1 e 
the protector does not fail in his engagements through a want of good faith but 
merely through inability. For the weaker nation having submitted only for the 
sake of obtaining protection— if the other proves unable to fulfil that essential 
condition, the compact is dissolved— the weaker resumes its right, and may, if it 
thinks proper, have recourse to a more effectual protection. Thus the Dukes of 
Austria, who had acquired a right of protection and in some sort a sovereignty over 
the City of Lucerne, being unwilling or unable to protect it effectually, that city 
concluded an alliance with the thi-ee first cantons; and the Dukes having carried 
their complaint to the Emperor, the inhabitants of Lucerne replied “that they had 
used the natural right common to all men by -which everyone i.s permitted to 
endeavour to procure his own safety svhen he is abandoned by those who are 
obliged to grant him assistance”. 

This is the law which has been enunciated and accepted in England ever 
since. This was in 1797. 

. My submission is that the insurgents are intlie position of rebels up to a stage, 

#but a stage is reached where if the State has an organised army it becomes possess- 
ed of the right of belligerency, even though they may ultimately fall. The ques- 
tion of allegiance does not arise then, but I would not be surprised if with a view 
to divert the discussion into a wrong channel any such stateinent is made, 

Before I go further, I wish to make quite clear a point about the prisoners of 
war. The prisoners of war may submit even to the extent of assisting the enemy— 
that is passive assistance -up to the point of labour. You will find in the same books 
that they may hot actually join the enemy and in this connection I wish to submit 
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to the Court what was the relation of the I.N.A. to the Japanese. You belong to 
the profession of arms and will appreciate what I am .submitting to you. I have 
stated the position as much against niy.self as possible. I am now assuming that 
the events which took place atFai'i.ar Park did not take place. I am assuming 
against myself that they weie just prisoners of war. The question still remains 
what is it that they did. The question arises whether they ever allowed themselves 
to be used as tvhat I might call tools of the enemy or any other instruments, what^ 
ever the phrase used. Having been surrendered as prisoners of war, if the Japanese? 
chose to leave the Indians to secure their liberty— I am willing to agree that 
it .suited them— that by itself does not biing the I.N.A. and the accused before 
us within the prohibition imposed upon the prisoners of war. It is a point that 
I wish to elaborate up to a stage. I wish to stale that there is no obligation 
whatever whieh prevents a person who is a prisoner of war from fighting on 
his ov. 11 for the liberty of his own country. I submit that my learned friend 
will not be able to controvert that, and therefore I wish to make it quite plain 
that the que.stion of the relation between the Japane,se Army and the I.N.A., 
the question of the objective of the Japanese as regards India— these points have 
got to l)c re-enipliasizcd before this Court. Unless they are borne in mind, the 
Court may ea.siiy go into a tvi'ong track. 

The point is this. I quite agree that tlic Court or any member of it may say: 
“They were fools in believing tiie Japanese”. That has nothing to do with the case. 
Other men may have been wiser. The question i.s whether those who formed the 
I. N. A. did believe in a hona fide manner that they would be able to secure the 
fieedom of the country. If they honn fide believed it, the fact that there are wiser 
men on eai th does not alter the issue so far as the renouncement of the guilt of that ^ 
army fighting for tlic liberation of India is concerned. Hence it is that I wisifW 
submit that the evidence which I sulimittcd yesterday and a few more passage.s to 
wliicli I wi.sh to call attention today is relevant for that pinpose. You have it in 
evidence and it i.s a matter again in wliich the question is of one’s own belief. The 
question is not whether that belief was something which probalily the Court or any 
rnembei" of it may tlilnk was of veiy cieclulous people. That has notliing to do witli 
the point, You have it definitely in evidence liefoie tiiis Court, in the evidence of 
prosecution witnesses, that if any nation or any race nr any class came into being 
to oppo,se the independence of India, they were prepared to fight that, including the 
Japanese. That is why I was very anxious to point out that it is only when a story 
is completely pieced up and comes before the Court that it.s significance can be ap- 
preciated. The wliolc point of it is that the question is not so much as to whether 
yorr or* I or anylrody else would have relied upon it as a promise. From that point 
of view probably we are a credulous race. We have relied on marry promises of 
others and of Japanese also. Brrt that has nothing to do with the point. The point 
is that if these people honestly believed, as I say they did, that they were securing the 
independence of India, then the question of what a prisoner of war cannot do, does 
not actually arise and will not arise. 

In this connection I would like to read the evidence of Nag. The question 
that I put to him was: Do you remember ever attending a meeting in Singapore at 
which Gapt. Mohan Singh "told the prisoners of war that if need be they would fight w 
the Japanese in addition to the British ? He said he would fight anybody who stood’*'' 
in his %vay even if it were the Japanese or anybody else. The next is P. W. g 
Havildar Su^eba Singh, and this is the passage to which I wish to refer: “He said 
that the I. N- A. has already been started in Singapore and a good many people 
had joined it ; and the L N. A. will only fight for the freedom of India and for 
no other cause. If we go to India and the Japanese go with us, we arc equipped 
with arnaSj, apd we will fight the Japanese if chejf turn round against ns, This is g 



golden chance for us and we may not get such a chance again.” The next witness 
is P, W. i8. He said; “After I was posted to Bose BiigadCj Captain Shah Nawaz 
Khan delivered a lecture which I heard. He said that the Bose Brigade which 
was formed was to go first of all to the fiont, and this Biigade i.s composed of 
picked officers and men.” And then the passage goes on; “He also said that if and 
when we fight with our allies the Japanese nation, it should not happen that we remain 
second rate in the fight and thus disgrace our nation. When we reach India we 
shall meet Indian men and women, and those who are eldeis to us we should 
consider them as motheis and those who are younger we should consider them as 
our daughters and sistei-s, and if anybody will not obey these instructions he ivill 
be shot dead; and if and ivhen India is freed and the Japanese who are now 
helping us tried to subdue us, we shall even fight them, tie also said that even 
now if a Japanese gives you one slap, you should gwe him thice in return, 
because our Government is parallel to their Japanese Gwernment, and we aie in 
no way subservient to them, and that when we leach India, if we notice any Japanese 
maltreating an Indian lady he should be first warned by woi d of mouth not to do 
so, but if he continued to do so, we were at liberty to me force and even shoot him 
in order to prevent it, because the fight which we are making now is for the freedom 
and well-being of India and not for the benefit of the Japanese. This lecture was 
delivered in Taiping.” Then, I come to P. W. 19. He said ; “ I was atvare of the 
declaration of the Provisional Government of Free India. Piior to my joining the 
I. N. A., I was in a prisoner of war camp.” Then I come to the other passage 
which is relevant for the purpose. ‘T knew after joining the array that the sole 
ambition of the I. N. A. was to fight for the freedom of India against any aimy in 
world, but my own idea was not to fight but escape. By 'any army in the 
' world' is meant also the Japanese.” Then I come to P. W. 24. He said ; “ In 
August 1943 I was in Neesoon Gamp. Captain Shah Nawaz came to address the 
Heavy Gun Battalion there. He said that the I. N. A. had been formed for 
the liberation of India and it w'ould fight not only British Imperialism but also 
those would put obstacles in the way of India’s freedom or any other party which 
wished to subjugate India.” 

I had hitherto avoided reading any evidence because there was no substantia! 
contest as to the facts which have been proved. The record of evidence clearly 
shows that in so far as the I. N. A. was concerned, they acted on their own. No 
doubt, they accepted the alliance with Japan on promises which they', at all 
events, honestly and sincerely believed, and if they believed them, I submit there 
can be no question of any obligation- There are so many matters which have 
been gone into and which in patience we suffered in the belief that there was no 
relevancy to the charges before the Court. But now that they are before the Court, 
I must separate them as best as I can and, while separating them, give answer to 
every single suggestion that was made or is likely to be made. Hence k is that I 
am here before the Court to point out that in doing whatjhe I. N. A. did, there 
was no question of any breach of any obligation or the prisoner of war obligationSf 
or duties, remembering the extreme obligation, which, I submit, I have stated as 
^fcongly against myself as it is possible to do. 

The next point to which I wish to call attention is this. In addition, there 
is the evidence of the last witness, P. W. 12, and that sets out more or less fully 
the point of view of those who honestly believed in doing what they did. I am not 
saying that the Court is not called upon to examine the matter in its own light. 
At the same time, the Court has got to see not so much what any individual 
member might have done as that whether you belkve what they saig before this 
Court and that was theit objeOt. 

This witness said: "My reasons for joining I.N. A, were many. I-aeJmltthat 



it was a difFicult question to decide whether I should join the I.N.A. or not, because 
there were many factors which I had to consider. It was a momentous decision. 
Uptil that time I \v'as not greatly interested in politics or the political welfare of 
India because I was educated that W'ay, and moreover when I joined the Indian 
Army in 1936, I felt that politics was not encouraged in the Indian Army and 
hence I stayed away, but when the question of I.N.A. arose and we had to decide 
whether tve should join it or not, I had to think deep, but it was such a big questigu 
that I could not make a decision myself.” 

The reason why I am reading this to the Court is this. He was a witness of 
truth and the very fact that they had a conflict in their minds is illustrative of the 
extreme honnfides of the men who chose to take the course which they did. Hence 
it is that I shall read a few more lines of that evidence: “I remember sometime in 
the beginning of July 1942, tvhen we were being asked whether we were going 
to volunteer for the I.N.A. or not, I was staying at Mount Pleasant, Singapore, 
where Capt. Mohan Singh had his Headquarters. I know Gapt. Sahgal for the 
last 12 or 1 3 years; we were in College together and we were friends there. 

I felt that if I had a discussion with him along with a few other officers, we 
may come to some, decision regarding volunteering for the I. N. A. So in the 
beginning of July, he and two or three other officers came to my bungalow at 
Mount Pleasant and we went through this question of joining the I.N.A. Wc 
discussed all the pros and cons. Wc unanimously decided that under the 
circumstances we all owed our allegiance to our country. 

“We also felt and agreed upon that so far concerning our career in the 
Indian Army, there had been distinctions between the British Officers and the 
Indian Commissioned Officers. The Indian Commissioned Officers had not"teeSh 
treated as well as our English comrades or brother officers. We also felt that 
if the senior officers present in Singapore or in Malaya did not join the 
I.N.A., it was quite possible that the Japanese would exploit the Indian prisoners 
of war, because then the Indian prisoners of war would be split up into small 
groups. Some people would join and some would not, and the Japanese would 
take advantage of that and enrol people from amongst the prisoners of war 
who would be willing to do any service for them. We felt that that would 
be a disgrace to Indians. We agreed that if the senior officers joined the I.N.A. 
and formed a strong party and organised the I.N.A. as a regular army and 
fought the Japanese on every point regarding the army, we would have a far 
stronger position with the Japanese than otherwise. We also felt that if we 
created an army of our own, we may be able to establish a certain 
amount of standing with the Japanese, and by doing that we may he 
able to stop the Japanese from committing any atrocities on the 
Indians in Malaya. We had seen what the Japanese were doing to the Chinese 
and Anglo-Indians and the Malayans, They were not treating them very well. 
Certain atrocities had been committed on the Chinese and also on the Eurasian 
community, and we thought that if the Indians refused to join the I. N. A., it was 
quite possible that the whole of the Indian community in Singapore or in Malaya 
might suffer. So we had a discussion on all these points. But then arose 
question that if we did join the Indian National Army, what would be the reacti*^'*' 
of our people in India ? ” 

My suggestion to the Court is this that, apart from the process, the thought 
which the Iasi witness brought to bear upon it and the discussions which he; 
had with other people, clearly show that they did not take the steps either 
dishonestly or hastily. They took this step after taking into account the whole 
of the situation In existence at that time, and the future as they saw it, 



And if that is the condition in which they did it, I ask the Court to hold 
that they honestly believed in the propiiely of the step thc^ took and the justice 
of the cause for which they took it. And hence it is that I wish to point out to 
the Court that it was not a case, as the text-books say, of a piisoner of war 
joining the enemy in order to fight his battle. That, I cjuite agree, according 
to the text-books, he may not do. But where a prisoner of war already leleased, 
as I have told you earlier, finds himself in the situation in which he did and then 
fl^ts for himself and for his own country, being prepared to fight against the 
Japanese themselves if they ever became untrue to them, in such circumstances, 
I submit, there was no question and there could be no question of the Indian 
National Army being guilty and of those who joined that army being guilty of any 
act which may be regarded as contrary even to what you may call the code of duites 
imposed upon a prisoner of war. I have already submitted and at the risk of 
repetition I will say, that it is entirely irrelevant and there is no such thing as a 
charge against these men before you of a breach of duty as prisoners of war. In 
fact there is no such charge in the Indian Penal Code, so far as I can see. There 
may be a charge under the Indian Army Act but no such chaige is at present 
before you. There is not even a charge of desertion and indeed theie cannot be, 
for when the prisoners of war were sunendeted there was no occasion for deser- 
tion. So let us not be carried away by what you may call the popular language 
of desertion, breach of duty and all the rest of it. Let us concentrate, and I ask 
the Court so to do, on the charge on which the accused are on trial before the 
Court, and on that only. The rest is a matter of prejudice ; and if one has a 
complete answer even on a matter of prejudice, it is a matter of satisfaction. It is 
a matter which I understand— and I appreciate— that tribunals of this kind are 
likely to take account of, namely, that general honafide, honestly and integrity 
goes to the credit of individuals who are on trial as so much in their favour. 

Then, Sirs, there is one piece of evidence in so far as this particular 
matter is concerned, a piece of evidence of extreme importance, and that 
is how the first I, N. A. broke up. As to how it broke up you have 
evidence before the Court and it is unanimous as to the reasons for which 
that event occurred. Rash Behari Bose was for many yeans in Japan and 
he was too easily inclined— to put it most mildly— to believe in the Japanese. 
Mohan Singh on the other hand was veiy cautious. Mohan Singh in fact 
has himself evinced by his conduct that should anything happen to him, 
that is to say, if he is arrested or removed, the army should be dissolved- 
And the real reason is this, that tvhile on tlie one hand Mohan Singh was anxious 
that there should be an army formed for the liberation of India, at the same time 
he was equally anxious that the army should not serve as a mere instrument of 
Japan. And it is because he had his suspicions, is because— of the Resolutions in the 
Bangkok Conference with regard to making clehr the aims of the Japanese for the 
purpose of fighting the war so far as India was concerned— that Mohan Singh began 
to lose faith in the promises of the Japanese. And as soon as the Japanese realised 
that through the agency of Rash Behari Bose— and you have picturesque evidence 
here— Rash Behari Bose came along, collected all the senior officers and declared 
that Mohan Singh had been removed. I could not quite appreciate, with all the 
n^llbught that I d^oted to it, the point that my learned friend raadc or attempted 
to make as to whether he was actually removed by Rash Behari Bose or by_ the 
Japanese. For my own part I do not mind the snpestion that my learned friend 
made that the Japanese arrested him. That is precisely the point, that tlie first 
I. N. A. was at a stage at which there was a trial of strength between those Indian 
nationals who were menibers of the I. N. A, and. the Japanese. Later on when 
tire Japanese realised that the Indian National Army and those who were likely or 
wanting to join it were not prepared to become tools in their hands, that there was 



a break, and henre when you come to the second I. N. A., when Subhas Chandra 
Bose took command of the Indian National Army, the second time you find an 
association between the two armies— may be very unwilling on the part of the 
Japanese. \'ery often one has to make a choice when one finds a strong man on 
the otherside ; and hence it is that I wish to insist before this Court that throughout 
the dealings between lire I. N. A. and lire Head of the Provisional Government of 
Free India al this time, the position taken up by them was not of an instrument 
of the Japanese, but a body formed with the object of liberating themselves, no 
doubt getting ali the assistarree that thev corrld from the Japanese as an alliec^ 
army. And that, I submit, is the key to the honafide. of the belief of every indivi- 
dual man who at all events thinkingly— if I may use that expression— joined the 
I. N. A. I dare say it often happens in the world that once you find a thinking 
and le.ndrng man taking a course, other people bonafide believe it to be the true 
couise and join it. Therefore I sirbmit there is ample evidence on record, 
evidetree emanating from witnesses which iir ordinary courts and tribunals 
is the best to be relied upon by the defence, evidence from prosecution 
witnesses, not all willingly given, that thev fought their own ground, they fought 
their own cause, and therefore there was no question whatsoever of their breaking 
any duties which they owed as prisoners of war. But you have to remember all 
the time and again and again that there is no such charge in the trial before you. 
There are only two charges before you which I need not repeat. But I want to be 
quite careful because it will be mv dutv to deal with the material, lest it might be 
suggested that I did not deal with it. and I wish to point out its relevancy and its 
significance to the extent to which these points bear on the conduct of the men on 
tiial before you. I have no desire to shirk an inquiry; in fact I am here as far as 
I can— apait from any questions of private opinions on political issues— to impress 
upon you the truth, integrity and sincerity of meti, which after all is a bigger asset 
sometimes than the legal technical issue. There is also the evidence of Lt.-C®.' ® 
Loganadan, D. W. 7 with reference to the question; and 1 am obliged to refer to 
it particularly because of the pamphlet called “ Our Struggle ” which was placed 
before you. There is just one point which I must make before I read the evidence, 
that all that is proved is that the pamphlet was issued. But I hope 
and trust that my learned fnend will not suggest that the mere 
fact that a pamphlet is issued, that bv itself proves the truth of the 
statements made therein. Let me therefore begin by saying that I am not obliged to 
explain why Rash Behari Bose said what he did. It will be an error on the part of 
the Court to say that because Rash Behari Bose said something about Mohan Singh, 
therefore it is true. At the same time I wish to call attention to this evidence with a 
view to pointing out the terms on which Mohan Singh and .Rash Behari Bose stood, 
with a view to point out that any allegations, emanating from the disappointed 
Rash Behari Bose at that time are not to be taken as words of truth. Secondly, in 
any case an allegation made by A against B. neither of whom has appeared in Court 
as a witness, is no proof of the allegation made bv him. 


With this observation I now call attention to the evidence ofD. W. 7 (Lt.-Col 
Loganadan). 


^T know Captain Mohau Singh. When, I joined the Indian National Army, he 
was G. O. G. The relations between Gantain Mohan Singh and Rash Behari Bose 
were not very happy. Of my own personal knowledge I know that Rash Behari 
Bose, hawng ived so long with the Japanese, was inclined to be guided and 
cOKtrolkd by them. Whereas Mohan Singh said he felt that the Japanese should be 
dealt with a fiimcr hand than what Rash Behari would be able to do.” 
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I then cQme to D. AV. 12 (Captain Arshad). ihc passage to which I call 
attention is this : — 

“ I was in the first Indian National Aimy Headquarters, then as General Staff 
Officer in ‘G’ Branch. The first I. N. A. was dissolved in December tgga. The 
T. N. A. had been raised after the Bangkok resolutions were foiwarded for ratification 
to the Japanese Government. The Bangkok resolutions were theresuItofaCon- 
feience held in Bangkok in June. Theie were many re.solutions in that and they 
were passed by the Confeience and then sent to the Japanese Government for 
i^tification, and wc hoped that the ratification would come quickly; but as the days 
went by, Captain Mohan Singh, who was then G, O. C. of the Indian National 
Army, felt that the Japanese were delaying the ratification of the Bangkok rc.solutions 
and he asked the Japane.se liaison body which was attached to us, called the 
Iwakuru Kikan to expedite the ratification of the lesoluLions, They were not very 
clear in their replies. They tried to delay them as much as possible. I was pre,sent. 
Captain Mohan Singh kept his Headquarters informed of all the correspondence and 
the arguments which he was having with the Japanese. Captain Mohan Singh told 
us his doubts of the intenlions of the Japanese. He said that he noticed that the 
Japane.se were not playing the game, and he said that if the Japanese continued with 
that attitude of theirs he would dissolve the Indian National Army, and we all 
agreed with him because we felt that unless and until there was a clear under- 
standing between the I, N, A. and the Japanese we would not continue the Indian 
National Army. Besides that, there was another main point of dissension between 
the Japanese and Captain Mohan Singh. At the Farrar Park meeting the Japanese 
had handed overall the Indian prisoners of war to Captain Mohan Singh. Until 
that time the members of the I. N. A. as well as those prisoners of war who had not 
joined the I. N. A. were under the command of Captain Mohan Singh. But in 
__lBecember the Japanese wanted to take those people away from Captain Mohan 
Singh who had not joined the I. N. A. Captain Mohan Singh felt that the Japanese 
were not keeping to theii word and he refused to part with the prisoners of war. 
These main reasons as well as the other minor reasons forced us to dissolve 
the I. N. A. 

And, Sir, the Bangkok Resolution No. 13 W'hich is referred to, icads thus : 

“{13) Resolved that the Indian National Army shall be made use of only. 

(a) For operations against the British or other foreign powers in India. 

(b) For the purpose of securing and safeguarding Indian National Indepen- 

dence, and 

(c) For such other purpose as may assist the achievement of the object, 

viz., Indian Independence.” 

Lt. Nag (P. W. 1) refers to the same subject in these terms ; 

“Gapt. Mohan Singh left written instructions that if he was arrested, the 
I.N.A. should be dissolved. ‘In the event of my arrest the I, N. A. will be dissol- 
ved and all the I.N.A. badges of rank and records will be destroyed.’ There was a 
general feeling from the beginning that the I.N.A. should not be subordinated to the 
Japanese and that we would not allow 'it to be subordinated to the Japanese, 
was no question of dissolving it at any time during those days. The 
^predominant motive was to free India for the sake of Indians. 

“After the and I.N.A. was formed the same feeling was there, until Subhas 
Chandra Bose arrived in July 1943. After that everybody thought that they had got 
* a leader who could guide them on proper lines without being subordinated to the 
Japanese. Thereafter the two atmies fought as Allies, i.e., the Indian National 
Army and, the Japanese.” 



This, Sir, is the evidence which has been placed hefoie this Gouft. As I said, 
my submission before the Court is that it was when the I.N.A., which was formed 
on the second occasion, felt confident that they would not be subordinated to the 

Japanese that they leally fought as Allies. And hence it is that I submit to the 

Court that in so far as relations between the I.N.A. and the Japanese Army were 
concerned, it has been established by evidence that they were of the character 
which I claim for them, namely as allies. So far as the I.N.A. was concerned, 
it was actuated by only one motive and one business, and that was to secure tlu?^ 
freedom of India. That is the issue, which as I have said, does not actually' 
arise, but was bearing on the integrity of purpose of those who are on trial as 
members of the Indian National Army. 

Then the, next point to which I wish to call attention is the evidence before 
the Court that theindian National Army was completely officered by Indian officers. 
True, an attempt was made by my learned friend in cross-examination as to 

the question of the High Command. I do not deny for a moment, though I do 

not understand or profess to understand very much the organisation of armies 
when they fight together for apparently the same purpose in any case, but knowing 
what you do about the last but one war and the last war, when any question arises 
of unified com:giand it serves very little purpose to suggest that in so far as the 
higher strategjih concerned, it was no doubt in the hands of the Japanese. No 
doubt probably they claimed at all events that they understood the art of war 
better, and that after all the Indian National Aripy consisted of men of not 
that standing. But apart from accepting better judgment on what should be the 
proper strategy, when it came to a question of internal administration of the 
I.N.A., it has been amply proved before the Court that the I.N.A. was entirely 
independent in its composition, including every officer. The evidence of Lt. Nag 
is in these terms : 

" The whole of the Indian National Army was trained by Indian Officers 
and not by the Japanese. It was entirely and throughout officered by Indian 
officers and not by Japanese officers. 

The colours of the Indian National Army were the Indian National Congress 
colours, is., saffron, white and green. Their badges were distinct from the Japa- 
nese badges.” 

And then he answered other questions which are Immaterial, namely, that 
among the colours in the middle of one of the badges there was a brown star and it 
was resented by the personnel of the I.N.A. as it might be mistaken for the l^ising 
Sun. 

P. W. 19 gave the following evidence : 

“So far as I am concerned, I took instructions from our own Indian officers 
only and not from the Japanese. As far as I am aware, there were no Japanese 
in command in our area or otherwise in the I.N.A. I was Assistant to Lt. Abdur 
Rehman who was left in charge of the rations at Falam. There was a long carry 
of 4.8 miles for rations. The rations consisted of rice, salt, oil and sugar. Sugar 
was very scarce. The rations were very short consisting of rice, salt and a little 
Indian National Army was fighting under great hardship on that front. 
Whilst I was in the I.N.A,, I carried out my duties faithfully.” ^ 

The next point which I wish to make is that apart from what you may call 
the general higher strategy, the^ Indian National Army was completely independent. 
And though I am not anticipating a point which it will be my duty to argue, 
namely, whether or not the question arose that people joined the I.N.A. because 
they rmght be worse^ off as prisoners of war, the less said about 
It the better. The evidence clearly shows that the only ration that the 
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I.N.A. had, apart from sugar and oil which was nominal, was rice, and that 
was the luxury which attracted men to the I.N.A. My learned friend will consider 
twice over before trying any such argument. The question really is that one set of 
men believed in a cause and the other set of men either from supineness or other- 
wise did not, and nobody ever gave thought to the question as to whether one 
would be better off or not. One thing is quite certain: that apait from what 
_^ctually happened by the conduct of the Japanese, those who joined the I.N.A. 
V. ere certainly facing the possibilities which every soldier has to face, unless he 
wi.shes to avoid it, which prisoners of war could, namely, fighting with the opponent 
army. And, therefore, my submission to the Court is that this idea of contrasting 
the comforts of the I.N.A. and the comforts of the prisoners of %var under the 
Japanese, is entirely overdone. It is entirely a question as to what points' of view 
appealed to one or th^ other sets of men, and therefore, Sir, my submission is that 
in so far as that i.s concerned, we have now been able to place before the Court the 
actual evidence on the question. 

The ne.xt point is that the I.N.A. was a purely voluntary array, and not- 
withstanding the attempt made, the Prosecution entirely failed to prove that it 
was not voluntary, because from time to time it has been proved before this 
Court by the speeches made by the accused and Sri Subhas Chandra Bo.se, which 
indicate that at every stage opportunity was given to every member of the I.N.A. 
to withdraw if he chose to do so. But the strongest evidence is this ; It is common 
ground, apart from actual principles which have not been accurately proved, that 
only a portion of the volunteers could be armed, equipped and trained, because of 
the paucity of material, and that there was a large number of people who could 
not be trained and could not be armed for want of resources,— what is 
’^called the surplus volunteers. But I put it to you, Sir, as men 

of commonsense that it rvould require very much effort on the part 
of my learned friend to say that r\dien they had more than enough men already, 
that they coerced more people to join the I.N.A. Or, in the language of Lord Shaw, 

I think it is a statement that stultifies itself because it is stated that 'we have 
enough men and we cannot arm them,’ and yet it is alleged that you go on coercing 
people to join. I think it is a folly of which no decent human being would be guilty 
if he had a grain of commonseiise. What has actually happened is that people 
have been punished for crimes of their own, and in order to appear glorious before 
this Court, they attributed it to pressure by the I.N.A. It is a very clever half-truth, 
which is not uncommon. 

You get a fact which occuried. Then in order to appear virtuous he would 
say that he was punished to be coerced to join the I.N.A. A more ludicrous story 
could not have been presented to the Court, because in one case the witness 
admitted the reason why that took place. ' They were sent to the Detention Camp. 
Having been sent there, they were asked to surrender their ringleaders. When they 
did not, ten people came and there was a free fight— 300 on one side and 10 on the 
other. And for the Government to put forward this sort of half-backed story in 
order that the Court may swallow it passes one’s understanding. 

This is Lt. Nag : “I heard Subhas Chandra Bose stdte at a meeting held 
soon after the meeting of the atst October, 1943, that anyone- who wished to leaVe 
the I,N,A. was permitted to do so.” “ 

B.W. 5 ■: "Prior to my arrival at Port DiJeon in Kuala Lumpur— at that time 
1 was in the custody of the Japanese— the bad condiiions were due to the Japanese. 
In January-February 1943, I saw Gapt, Shah Nawaz for the first time tyhen Jie 
came to collect volunteers. I am quite clear that Gapt. ^hah Nawaz Khan left it 
open to everybody to join the I.N .A. or not as they cho.se, I remetabey that ho 
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wanted staunch men who were prepared to lay down their lives for the freedom of 
India. I never saw Gapt. Shah Nawaz after that lecture.” 

P.W. 24 ; “I reached Popa on the 25th or 26th February. Col. Sahgal said 
at Popa that those who did not wish to stay in the I.N.A. and wished to go over to 
the enemy should tell him today. He will then make arrangements to send them in 
one party to the enemy, but they will not be permitted to take any arms or pape« 
with them. ‘I do not want that men should desert in driblets.’ As far as I undei-- 
stand it was Sahgal’s intention that after the party went over, men should not go 
over in driblets ancl so cause demoralisation.” 

D.W. 6 : “The recruitment was absolutely voluntary. We had surplus 
volunteers whom we could not train or arm.” 

D.W. 7 ; “The Indian National Army was purely voluntary, As far as I 
am aware no coercive methods were used in recruiting. I am aware as a 
member of the Provisional Government that we declared war on Britain 
and America.” 

Then, Sir, there is one more statement referring to Lt. Dhillon, to which I 
wish to call attention. My submission to the Court is that in so far as the accused 
before the Court are concerned, they by their open speeches gave everybody to 
understand that it was entirely their own choice whether to join the I.N.A. or not. 

That brings me next to the evidence about the alleged coercion for the pur- 
pose of compelling men or inducing men to join the I.N.A. The position, Sir, is 
this with reference to that. At the time when the question arose as to the 
admissibility of the evidence, it was candidly stated by the Advocate-General that 
he did not rely on Sec. 10 but the way in which it is sought to make it releva»fc•■i!8'^ 
this. He said that the accused did not participate in it, did not do it, did not 
encourage it. But that thej' knew about it. . 

The matter did not rest there. When they asked other people to join the 
I. N. A., they gave a veiled threat : “Remember if you do not join, what hardships 
exist.” And the matter was further strained before this Court by saying— meaning 
thereby among other things— that there would be personal coercion. It was on that 
statement that this honourable Court was pleased to admit the evidence. The at- 
tempt was made to show that the accused made this veiled suggestion. That 
attempt has completely failed because Gapt. Dhargalkar who was called to give 
evidence in support of this, fell through. I shall read that part of his evidence to 
.show that he completely collapsed in what he came to prove. lie came to prove 
that the three accused, or some of them, went with the other ofHcers. He came to 
support what the Advocate-General was instructed to put forward, namely, that 
he was given the alleged veiled threat. When we came to cross-examine Gapt. 
Dhargalkar, he said : “I was never asked by anybody. I was never addressed by 
anybody” and the more significant thing is, he ended by saying ; “I cannot state to 
the Court who said tvliat to anyone.” The net result of his evidence amounts to 
this that the Government having undertaken to this Court to prove that the veiled 
threat was given in that form, and that meant evidence possibly relevant in the 
eyes of the court, the evidence was allowed to be given, Butin the light of the.j»ij 
evidence of Gapt. Dhargalkar, there is none in which any allegation of veiled threat! ' 
exists. I therefore atk the Court to hold that evidence as completely irrelevant 
because it was admitted on this provisional promise, namely, that it would be prov- 
ed that there was a veiled threat given by the accused, because there is no other way 
in which it could he made relevant. There is no charge against the accused of any 
personal cruelty of any kind. There was no charge that they encouraged it, and the 
mere fact that they had knowledge would not be anything,— even that, they have 
failed to prove. When I pointed out that mere knowledge was not enough, my 
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learned friend added a further point, which I presume induced the Court to 
allow that and that is when they used the words which they arc alleged to 
have used— “If you do not join remember the hardships’— meaning thereby 
that inasmuch as they knew that wrong rnethods were being adopted, they 
threatened the men by saying wrong methods would be adopted in their case. 
That I submit is the only process of reasoning by which he attempted to make 
his evidence relevant. My learned friend has completely failed to establish either 

knowledge or alleged threat and for these reasons, Sir.s, I submit that this 
evidence should not be excluded, and I have prepared a petition So that it may 
remain on record for my submission. 

The iearnpd Judge-Advocate told the Court on the occasion of the 
question of admission of the evidence; 

fhc learned Advocate-General really' bases his case on the speeches of the 
accused which he will prove showing, 'as he says, that the accused referred 
to^ the hardships which would he inflicted on prisoners of war unless they 
joined, and thereby implying that they' had knowledge of the methods by which 
he alleges that recruiting for the I.N.A. was being cairied on. 

At the same time, now ive have arrived at a stage when I respectfully ask 
that the Court should rule that that evidence should be entirely disregarded, 
because there is no proof of the promise on which that evidence was submitted. 
That is the formal application I make to the Court. 

Judge Advocate : Do you mean that you are asking us to make a decision 
on this now ? 

Counsel for Defence : On this point. 

, Judge Advocate ; I am afi aid it is not at all the procedure to make piece- 
meal decision on parts of the case, without hearing the learned Advocate-General 
and without hearing me, That decision will be made in due course, but I must 
ask the Court that they should go on now without making any piecemeal decision 
at this present stage. 

Sri Desai : I shall leave it at that, I thought that I would save the Court, 
and perhaps incidentally myself, the necessity of having to go thiough that 
evidence, to show horv utterly useless it is. But that being the view of the 
Court, I will not pursue it. 

That brings me to the next question. My submission is that the basis on 
which that evidence was admitted has completely disappeared ,* and 
inasmuch as it has disappeared it should not be taken into considered in this case 
at all. 

The only reason why I thought it my duty to cal! the attention of the Court 
at this stage was that you might have to go through the evidence and think if it 
is relevant. 

The first witness, to whose evidence I think it necessary to call the 
attention of the Court, is Gapl, Dhargalkar. This is what Captain Dfaargaikar 
said in his exaniination in chief ; 

'4. "I not remember Dt, Dhillon being there, but I remember Gapt* Shah 
iVawaz Khan and Capt. Sahgal coming there. I recognise both theSe officers as 
accused before thq Court. Neither of the two accused ever spoke, to lUe, but 
discussions^ usually took place and toearly all the discussions were eoncertJed 
with our joining the I. N. A- I was preseitt at the.se discussions. If is very- 
difficult for me to quote Ihe exact wotd which Gapt, Sahgal and Gapt, Shah 
Klrap Said, but the gist of the thing -Was; 'Why don’t you all joip, the I,N.A, 
fatiiw t|jap waste yoursfilves liyipg under these cpnditiqns’f” ' 



That is reallv the whole point. Let me examine whether the promise is 
fulfilled even in the eKamination-in-cluef. If “conditions” merely meant conditions 
as prisoners of war, whether for the time beint; under the or the Japanese, 

that is not a matter of charging the accused. But 1 suppose my learned friend will 
use the word “conditions” to mean almost anything, meaning thereby that “some 
people did something to somebody else and that will be your condition. I submit it 
does not carry tlie matter far enough. 

I u'ould then call attention to the cross-examination of this witness. He says: 

“I saw all the three accused on several occasions. I saw them anything 
between 20 to 50 times. I only spoke to Capf. Sahgal a couple of limes; I do not 
remember having spoken to Capt. Shah Nawa?: Khan or Lt. Dhillon. I spoke to 
Capt. Sahgal in Gol, Bhonsle’s house. I cannot remember any other occasion. I 
tvas present at fifteen occasions at which cllicussions took place. Capt. Shah Nawaz 
may have been present about twice and Capt, Sahgal was present about the same 
number of times. This was in a Separation Camp at Bidadari. There was one huge 
camp at Bidadari and also a Scpar.ttion Camp. I was in the Separation Gamp. 
The \vhoie of the Bidadari Camp was the Indian National Army Camp. VVo were 
taken there by Capt. Mohan Singh. There were about .sixteen of us living in the 
room. I did not take part in the discussion nor was I addressed by Capt. Shah 
Nawaz or Capt. Sahgal. That is all that happened during the discussion,” 

Then he goes on to say ; 

“Capt. Shah Nawaz Khan came there, but I do not know whether he came, 
to see Capt. Shcr Dil Khan. 1 was not invited to a discussion, I was living in 
the room and I overheard certain conversations. I cannot rememlter the words 
of these discussions acenrately but I remember the gist of them. The gist (JTfite'" 
conversation included many other subjects other than the Indian National Army, 

I was addressed but not by any of the officers pi esent there, Capt. Shah Nawaz 
Khan was speaking to 16 other people. The gist of his conversation was : “Why 
do you not join the Indian National Army?” I remember that occasion to the 
best of my knowledge. It may have been any time in that month, f cannot 
remember all that lie said. I cannot say exactly what he said.” 

(You will sec, Sirs, a change in the gist. There was no question of what con- 
sequences would follow.) 

. “I cannot remember exactly what he said. I cannot single out from the 
others what Capt. Shah Nawaz Khan said. My answer is the .same with regard 
to Capt. Sahga], What I told the Court is the general impression without know- 
ing who said what,” 

This is the evidence of Capt. Dhargalkar, and I respectfully and emphatically 
submit to the Court that the promise on which that evidence was admitted remains 
unfulfilled ; and inasmuch as it remains unfulfilled, my submission is that the 
evidence should be cUstegarded completely. 

Now, with that submission and in vjew of the record, it is my duty very 
briefly to examine the evidence which has actually been given, and I will preface 
the exarainatibn w'ith this remarli:. This is a case where in some instances wha^'^ 
called a half-tntth implies an untruth : e.g., there was a Detention Camp where 
people were taken ^ if they were guilty of acts of insubordination or any other act 
contrary to the^disdpline of an army. Having been taken there, theic was no 
domrt a certain artwnmt of ta.sks and fatigues they were asked to do. That is 
perfectly true, but that having been done, the jxian wants to make a martyrdom of 
T^TvT A . He says he -was taken there and he was asked to join the 

I.N.A. It is all, I snbmit, embroidery of tlie case, and I will ask the Court to 



examine that evidence in that light, and in one oi two instances I shall be able to 
show that leluctantly he almost admitted the case I put to him, that he was sent 
there because he was guilty of insubordination. People very pictmcsqiiedy said they 
were asked to pick up one end of a pole and cveiy time a man followed them or 
hit them— I think the very exaggeration defeated its own purpose. I do not 
think any Court will believe such an absurd stioy. True, he was taken there, and no 
doubt he liad to do a certain amount of fatigue. No doubt it may be that a non- 
•'T'rommissioned olficer thought it "was below his dignity to pick up things which were 
necessary. In fact you might lemernber with v.hat amount of lehiclance the 
witnesses gave the kind of evidence before die Court— I would iccaii a picture of one 
of the rvitnesies when I told him that this was only for the purposes of manure and 
there was the evidence of a garden— it almost taxed one’b patience tu be able to get 
out of him thvrt evidence, and get him to admit those ficts; and even then he kept on 
saying “Oh, there rvas a road there and in Irrlwccn there was something' and if you 
call it a garclerr it is wrong and so on’'. The fact remains that the witnes.s was taken 
there for some act of insubordination; hf was put ton certain amount of task, but 
tlicn iu order to glorify himself , is a martyr, Ire now comes forrvard before this Court 
and says 'T was taken there because 1 did not join the I. N. A.” And when Icross- 
exaniuicd him as to what particuLu position he held with particular distinction, 
and whal distingiu-shcd career he had, he srltimately collapses and admits he was 
an ordinary soldier. To think ther-eforc that stories of this kind would pass mus- 
ter bEforc a Court composed of men of affair.s and experience, I submit, will not do. 

I call attention fust to Wolii Bahadur, P.W. 14 . The kind of picture he, gave— 
this method of carrying baskets at the end of a pole— I do not suppo.se it is any great 
inirovation or lortui'e, unknown in Itrdia. The, way in vv hich he, described it, and 
if he svas not glviitg evidence Ireforc inert of experience in this country, was almost 
insulting to one’s intelligence. After .nil it is; a coinmont method of carrying a load 
on bars w'ith ft man <it each end ; and if he objects to carrying a load like that I 
am very sorry for him: but f am afi aid he has to labour, and if he has to ■work, 
he has to work ; and the more we learn to do manual labour, 1 think, the better 
for men of my country. 

And then he .said— it was a ridiculous story— he carried out the or-der and 
picked up the cow-dung. There came a road. There weie six men who stood just 
for the purpose of giving a stroke as he lifted the load. That I submit defeats itself. 
In cross-examination— that is where I wish to call attention to a few passages— this 
is what he says : “He said that wc had now" fallen from the English into the 
Japanese hands and wc have to carry out their orders and do their fatigues. 
He told us fhat the British had run away and left us there. He said that our 
home was in India and we have to join with other Indians to fight for India, 

^ He also said that for this reason we should join the I. N. A, He also said that 
” the I. N. A. was being formed to set India free. He .said that for this reason 
we should join the I. N. A. About one or two' men said that they did not know 
anything about the I. N. A. and they were not going to |om it. At that time 
we did not know what this I.N.A. was, I know Jamadar Til Bahadur Adhikari.” 
This is a very important thing. They are the people who are said to have come 
’ in this party to attack this gentleman and his friend.s in order that they may be 
coerced to join the I. N. A. It would be fortunate if one can think a Utile in 
advance. He admitted that every single one of them who took part in this raid to 
induce this gentleman and his friends to join the T N. A. were all men respected 
in their Regiment and respected in the parts of the country from which diey 
ctune. If he had only redli^cd what it involved, he would probably not have 
admitted it “I came to know that the I, Bf- A- was being formed. I Itnpw 
Jamadar Til Bahadur Adhikari. Jamadar Puran Singh Khawas ■was a man who 
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was respected by our unit and so was Jamadai Til Bahadur Adhikaii. Jamadar 
Til Bahadur delivered only one lecture at which I was present. He also told us 
about the object of the I. N. A. which w-as the same as Puran Singh had told us. 
When Til Bahadur delivered the lecture there were about 600 men present. ” He 
admitted to me that they were being asked in the ordinary course to join the LN.A,, 
asked by people whom he admitted to be respectable and the point in asking 
for the admission is this, that those were among the people who came armed with a**- 
vkw to attack these innocent men in order that they may join the I.N.A. I make a 
piesent of that kind of story for your acceptance. 

Then, Sir, comes iir very common parlance the cat out of the bag. “Those who 
did not join the I.N.A were required to do fatigues for the Japane.se. Those who 
joined the LN.A. rvcrc not required to do fatigues for the Japanese.” 

Prosecution Counsel; I am afraid my learned friend is under a misapprehension. 
He gave no names. 

Defence Counsel: In his examinalion-in-chief he gave the names of the people 
who formed the party of attackers. It comes in cross-examination. 

Prosecution Counsel: He does not say that these were the people who came to 
assault him. I know my learned friend put those name.? to him, No such questions 
were asked that these were the people who were in the firing party. 

Judge Advocate: I'hat certainly was not said, Mr. Desai. 

Mr. Desai; The point of the argument will be perceived, name or no name. 
“Those who did not join the I.N.A. were required to do fatigue for the Japanese. 
There was dispute when we "refused to do fatigue duties for the Japanese. The lea- 
ders whom I have named told us not to object to the fatigue. In spite of their 
suasion some of us did not obey. W^e reported that we will do fatigues for the Japanbe 
but we have nothing to do with the I.N.A. The guard was sent because some of us 
did not obey”. That is the point. The point is that it was hot because they were to 
be persuaded to join the I.N.A. that the guard was sent. On his own admission 
they did not obey to do the task they were sent on and that destroys the. whole of 
that evidence, names or no names. His whole purpose was that these people came on 
their own with a view just to educate them, Ijecause they would not join the I.N.A. 

If my learned friend will follow the process of cross-examination and the admission 
made by Wolit Bahadur, I only point out that it was up to the witness to say that 
they were not in the firing party. 

Judge Advocate : It is you here who is in the wrong. You have said that 
these men were in the firing party, whereas it was pointed out that they were not. 

M’v Desai; There is the evidence in chief. I took the names from the 
summary of evidence. Because of that ruling the names were not allowed to be 
given. Whether the witness proved or failed to prove that the attack took place, 
because they would not join the I.N.A. that is the true is.sue, and remember- 
ing that to be the true issue, I beg leave to read where I left, and that is this: 
*‘Therewasa dispute when we refused to do fatigue duties for the Japanese. The 
leaders Wdiom I have named told us not to object to do fatigue. In spite of 
their persuasion some of us did not obey. We reported that we will do fatigues for.^ 
the Japanese but we have nothing to do with the I.N.A. The guard was sen^^ 
(that is the material point) because some of us did not obey.” You cannot get 
out of that. In other words the story that the guard was sent with a view to shoot 
them becase they did not join the I.N.A., is entirely destroyed by this evidence, 
“The guard was sent because some of us did not obey. The guard came to seize the 
ring-leaders.” That is precisely my point. 1 said they were all guilty of one or 
other offence against deciplitie, and hence action wa.s taken against them, and this 
is the best illustration. Of course people get warned; after one man has been 
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cross-examined }ou may not get the same t^-pe of actual admission. But heie you 
have the clearest possible admission, the negation, the complete negation that any 
attack was made on them, because they did nor join the I.N.A. Of coui se, they 
alwa^'s repeat like parrots, when it becomes necessary : that is what liappens. But 
occasionally theie are lapses. “The guaidwas sent because sonic of us did not 
obey. The guard came to an est the nng-lea del s. We were about 550 men, Some 
C.^ihe men had a dispute with the guard. The guaid stopped us fi om doing this 
and then filed in the air.” What possible course forsooth— it was sent for the purpose 
of asking them to join the I.N.A and they should have fit ed in the air 1 The 
whole point is that these were lecalcitiants, a disobedient crowd. They were a.sked 
to surrender. As a warning they tired in the air. They would not obey. Of 
course the trouble took place. “When we did not obey the order of the guard, they 
filed. The guard did not prevent us from doing fatigue but they spoke to us about 
I.N.A. which we did not obey.” Alt this rubbish is difficult to understand “Tirst 
they fired in the ait, and when we did not obey ultimately' they fired at us. About 
two or three men were injured after the fir iirg. Then we pui sued the guar cl. The 
dispute between the guaid and oui selves was that ue resented the appearance of 
the guard during the lectme time.” I do not know what it means. Whatever 
that means, they know better. As I said here, it is a complete demolition and the 
best illustration of how thefakse is niLved up with the true. There is no doubt that 
there was a scuffle. That is not denied. But they want to annex the scuffle to 
something else. That is a piece with all the evidence with w'hich I am familiar. 
You get hold of a known fact which is not disputed, and then put it on to something 
else. My submission to the Court is that this evidence alone is sufficient to discredit 
tire kind of evidence the Cover nment has put forward with a vietv to show that 
atrocities were inflicted for the purpose of joining the I.N.A. As to the tortures, 
they were of two kinds. Regarding one, I have got definitely out of the mouth 
of the witnes.? himself that they objected to the fatigue. They were persuaded not to 
do it. The very leaders tvhom they respected, persuaded them not to object to do 
fatigue. They were again asked to surrender their ring-leaders. These people 
would not. They fired in the air and ultimately they fired at us. Three people 
died and there were 550 of them. Such evidence, can my learned friend or any 
gentleman in his very high position ever place before the Court, name or no name? 

Prosecution Counsel : I only corrected a statement which was not justified 
by the record. 

Mr. Desai; I admit that I was in the wrong. I say the point of the argument 
is really this that the witness who came to swear false to the fact that the party 
■was sent armed with a view to fire at them in order to compel them to join the 
I.N.A., here stands on his own evidense self-condemned. He admits that the 
pui-pose was different. The occasion was different, and that disobedience was the 
only cause. My case is that the cases which they have selected are cases of a 
similar kind where people undoubtedly were dealt with for breach of discipline, but 
which they now attribute to a false cause, namely, their refusal to join the I. N. A. 
The next is the case of Mohammed Hayat. That is the case in -which we said 
because they killed some cows, a quarrel arose and hence a scuffle. It is 
urue a scuffle took place. The question is— was it with a view to compel them to 
join the I.N.A. That is where I say they get hold of an admitted event, or a 
more or less admitted event, and annex it to a false cause. He said; 

“The Camp Qominandant was Captain M- Z, Kyani,. ■who -was succeeded by 
Col. Shah Na-waa Khan. I heard Goi. Shah Nawaz Khan lecturing to the Clamp, 

1 was not present at the lecture he delivered in the camp, btit I was jmeseat at 
the lecture he delivered in the tnosque. He said that Sikhs and Hindus have 
already volunteered, and that the Mmssulinaas should also |oin.” He said : 
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“Muslims must join the I. N. A. because when the Hindus and Sikhs go, they 
will trouble you in your homes in India. He did not threaten us with force but 
he said that we ought to join the I. N. A. He did not say that he only wanted 
sincere men. He said; ‘I will not give any sort of trouble to you, but you should 
volunteer. I want true volunteer's. After Dua Khair, we said that we will not 
join the I. N. A. We meant by that that none of us who were present there had 
a right to join the I. N. A. There was no charge against the men of my unit 
of having romuiitted theft of seven cows belonging to civilians, and of har^ag 
slaughtered and eaten them. I deny tliat. That charge is a lie and that the 
cows were eaten is also a lie. I am shown my additional statement in the 
summary of evidence I admit that I said in the summary of evidence that Major 
Aziz Ahmed told us that we were to go to the Concentration Gamp because we 
had killed a cow.” 

That was at the time they were sent. Remember what was the contempo- 
raneous statenrent made. I v\mnt you to r-emember that. The Court would have 
no doubt that that was the real cause of the dispute, and that joining the J. N. A. 
or not joining the I. N. A. was not the cause. 

“No skins or bones were found, and no investigation was made. I never 
volunteered for the I. N. A. The Bidadari camp was a mixed Gamp of volun- 
teers and non-volunteers in July 194 1:. Necsoon Gamp was also a mixed 
camp There was no difference in rations for the volunteers and non-volun- 

teers. In July 1942 there was no separate treatment for volunteers in the 
Bidadari Camp. I tvas cairying on anti-I. N. A. propaganda. I’here was no 
chaige against me of killing or stealing a cow wdien I was removed from the 
Bidadari Camp to the Concentration Camp. Aziz Ahmed never told us that 
we. weie being sent to the Concentration Camp because we, had killed a 
am again shown my statement in the summary of evidence. I signed my state- 
ment. It was read over to me. I made this statement about Majoor Aziz 
Aluned having told us that wc were all to go to the Concentration Gamp 
because we had killed a cow.” 

In other words, at the time when he was taken, it was proved from his 
own mouth that he was definitely told that the reason foi his being sent was 
the killing of the cow. 

“On the day I went to the Concentration Gamp there were approximately 

60 or 70 men fiiere I said that after two or three days men of my unit 

were sent away from the Concentration Gamp. I and 1 1 other men were kept 
there. After our people went away, there were approximately 60 or 70 people 
left. They were all non-volunteers. I am talking of the month of July I942.” 

Then comes the most tell-tale thing which any man of commonsense 
will understand: 

"I was released from the Concentration Gamp after 21 days because 1 had 
become very weak.” 

The whole point is this. Any man reading between the lines will be able 
to see that these people were taken to the Concentration Gamp because they 
were charged with having stolen and killed a cow. He himself admits thafi^ 
ivas a charge made at the time- Major Aziz Ahmed said ‘you have to 
to the camp, because this is the charge against you’. After invcstigatioit, he was 
released after 21 days. Ig that the real story, or what he now says is the real 
story? It does not show that they were oppressed or coerced to join the I.N.A. 

There is one ordinary canon of reasoning and commonsense. Is the 
Court to kccept the story he said at that time or is it ’to accept the story 
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told now? I submit that at that time nobody imagined that anybody was 
going to make anything out of this inrident for the trial against some people 
ill future. The question is, xvhirh of the two stories is likely to be true, atirl 
I respectfully submit to the Court that there can be only one conclusion. The 
story he told then is the true story, and not the story he tells rimv'. That 
is niy submission with respect to this witness. 

The next witness I take is Ahmed Nawaz, P.W. 10. Every man has to imdergn 
some soit of punishment for an offence. This witness is taking the scory as 
it occurred, and adding to it so as to make out that what was done to him 
was a punishment to induce him to join the I.N.A. The only grievance of 
this gentleman is that he was asked to cany cow-dung. It was not after all 
.such a serious punishment as he tried to make out When I asked him rvhether 
he was asked to mix cow-dung with soda-ash, he said that in hi,? pai t of the 
country they did not do so. The time has not yet come in this coufitry for 
the use of every kind of mineral manure, of any other kind of manure except 
cow-dung. I asked him whether it was not intended to be used for the purpose 
of manuiing the garden, and it took a very long time before we could get 
anything at all from this witness. The dcnie,inou! of this witness and his 
behaviour to the Court stands condemned. 

I am now reading part of the cross-examination. 

“I do not know what the cow-dung was taken for, I only know wc were 
made to take it as a punishment. We stacked the cow-dung near a i-oad in the camp 
and on both sides of the road was the garden. We were never told to powder the 
cow-dung for manure. It is correct that I said that tve mixed asli with the cow- 
^ dung but I do not knou' for what purpose it wa.s used. I only did if n.s a punish- 
ment.” 

To this man everything is a punishment. When this gentleman was asked to 
mix .some soda-ash with cow-dung for manure, he thinks it is by way of puiii.sh- 
ment. He is indignant when he i.s asked to do something and thinks lie was asked 
do it as a punishment. He says ; 

*'As a fanner, in our own home, wc only use cow-dung as manure and we 
do not mi.x ash with it. Only for three hours on the first day I did rliis \TOrk of 
can ying cow-dung and stacking it near the garden. It was .stacked at a distance 
of about to or 12 yards from the garden. For the remaining five days we were 
digging and levelling earth and preparing garden plots.” 

When you come to analyse (he facts, the indignity this witness comes to iioth- 
itrg. He w'as asked to do the ordinary work of preparing garden beds for the 
vegetable garden and mixing some manure. So far as the. manuring is concerned, 
it only lasted three hours of his life time. If this is what is called an atrocity, I 
submit to the Court, it is a ridiculous type of atrocity, A man is asked to make 
beds in a garden and prepare some manure, and he imagines it to be a punishment. 
He may think so, but it is for the Court to say whether it is so. Does the Court be- 
lieve that it was an ordinary piece of work, or if was an oppression, coercive met- 
hods, and I do not know what other language is used to describe it. Is it a torture 
to prepare beds and to prepare manure? I submit rvith great respect it is a ridi- 
ctdous kind of evidence which is put forward as an item of torture, hnd for what 
purpose.^— for the purpose of making this gentleman join the I.N.A. ! Does this 
stand to reason and commonsense? I submit with great respect that, in spite of 
the picturesque language used, the Court will not accept the version of the witness. 
It is a ridiculous thing. He’V/a.s asked to do ordinary fatigue. This is l^ifiijiafo 
work which ought to have fceen done willingly and it is ridiculous to suggest that 
this was a,_kiad of torture used to induce or coerce the witness to join the I.N.A, 
Tliat, Sirs, is the evidence of Ahmad jNawaz. 



Then, take the next witness, Havildar Mohammed Sarwar. He said : "Every- 
body refused to join the I.N.A. The Jarnadai and Siibedar were aimed with pistols 
and they took them out and started firing on us, and ordered the guard also to fire 
on us, The guard rtonsisted of approximately 14 men. They started firing. Two of 

us were killed Everybody said Allah-o-Akbar.” Now, I will read from the 

cioss-examination of this gentleman. He said; “I was for three weeks in No. 4 
hospital. It was a very big hospital, There were patients of all kinds there. I 
was taken to the hospital. I do not know w’ho took me, because I was unconscior.^. 

There was an officer to whom I said that I was willing to join the I.N.A. Tlfe 

only force that made me join the I.N.A. was that I wanted to escape this bad treat- 
ment and bad food. When I joined the I.N.A., I came to know that they were 
trying to flee India.’’ And this is the gentleman who says that there was a regular 
firing in order to make him join the I.N-A. He goes on: “I knew I was expected to 
go and fight. I knew it was a question of life and death. I thought that death was 
better than these tioubles, [ had no faith that (hey would set India free. I had cveiy 
faith that if I went to the front, I might he able to go to the other .side, becau.se we 
had so many hardships otherwise. At the place where we weic first, there 
were numerous other people besides the 300. 1 do not know the Gamp Gomman- 

der’s name. The Unit G'oniraandei wa.s Lt. Purshotam Dass. That wa,s the 
Japanese Piisaneis of War Gamp. We were split up into parties for the purpose 
of fatigues. On the day piior to the firing accident, we were not divided into par- 
ties of 323 for fatigue purposes. Wewcienot asked to formapaity of 32310611. 
We were not given an order. I do not know anything about licing asked to surren- 
der our leaders. I nevei heard of it. It is not true that Lt. Purshotam Dn.ss advised 
us not to resist. In the paity which came to the Gamp there was,,onc Mohammedan 
Jamadar. He was second-in-command of the guard. There was a scuffle between 
the men of my unit and the guard after the firing had taken place. Only one 
the guard was killed. The guard consisted of about 300. The name of the guard 
who was killed was Sarclar Singh, who belonged to the Kapurthala Regiment.” 
That will slrow who attacked first. I leave it to you, Gentlemen, to judge who was 
the attacker and who %vas the attacked. And rcmcrabei this that they were in a 
party of a few hundred, whereas the guard consisted, as he puts it, of 300 men. 
“Because we refused to join the I.N.A., they started filing,” That i.s the picture 
which we are asked to accept, I submit wdth veiy great respect that the story is a 
most incredible story. There was no conversation and they at once sLaited firing ! 

Now, Sirs, that is the story which is presented to you for acceptance, and 
I ask the Court not to accept it because It is a ridiculous story. What is the idea 
of firing at the men whom they ask to join the I. N. A. ? What do you gain 
by it ? You gain this kind of soldiers with a view to fight ! My submission (0 
the Court is that there was this scuffle which he reluctantly admit.s, and evidently 
they were the first attackers. But they have employed a little story by means 
of which they say that there was firing on (hem. If the Counsel thinks that he 
can walk away with this story, I submit he is mistaken. But when yoti come to 
torture, I ask, is it supposed to be a torture? It was an ordinary fatigue duty. 

In this connection, I would like to call the attention of the Court to the Geneva 
Oonventidns, Articles 27 to 34, with reference to the work of the prisoners of 
war on page 298. I am talking of 1929. "They should be kept according to, 
their rank and if they are physically fit they may be employed by private indi-’f’ 
viduals, but the captors must assume entire responsibility for their maintenance.” 

Prosecution Counsel : I am afraid I must interrupt. The evidence is not 
as my learned friend reads it. The evidence is not that the guard was killed 
first. 

Mr. Desai ; What he said was : "Thfc name of the guard whp was killed 



was Sardara tiingh. There was no other member of the guard who died before 
Satdara Singh was killed.” I had not the least doubt about it. 

The point that I submit to the Court is this. The witnesses fall into three 
types of classes. The first category belongs to the cow-ldlling incident. The 
second that the incident was with reference to refusal to do fatigues, The third 
1 elates to the incident of refusing to form partie.s for fatigues as requited by the 
Japanese, whose prisoners they were. As a result of these three incidents, 
c^tairi accidents occurred. I submit to the Court that the Government had 
delrnitely failed to prove any torture for the purpose of joining the I. N, A, Each 
of these accidents is attributable —in two cases almost— to an admitted fact. In 
one case it is due to the form which the attack took. With reference to the other 
witrresses, the less said the better. All that they have said was that they were 
asked to do certain duties which they thought was an indignity, which they 
were asked to do, which, I submit, is ordinary decent labour. I know many men 
of higher rank who do gardening as a matter of honourable occupation, and as 
a change of occupation from ordinary work. What these gentlemen were 
really asked to do was gardening, and they seriously come here and say what 
an indignity it was to ask a soldier to do gardening. And that is why he refused 
to join the I.N.A. The Corrnsel has entirely failed to prove what he set out 
to prove, and I feel the Court should hold if it were necessary— according to 
my submission it is not necessary at all— that it has not been proved, apart 
from what is reader stated or alleged, beyond any reasonable doubt, that any 
torture was inflicted in order to join the 1 . N. A, That, Sir, is my submission on 
that count. 

That is all that I wish to say about the evidence on the subject of atrocities al- 
lied to have been committed on these men to join the I.N A. With reference to the 
point that I mentioned in the morning as regards cases which might possibly be re- 
lied on, I will give you a list of the three cases which may be relied upon and give 
you my lelnarks on them. Before that I wish to make a submission. 1 will 
make a request at a later stage but I wish to mention to the Court in so far as 
any new authority is cited by my learned friend I do not want a general right of 
reply but I will ask the Court in the end that on ally new law that may be 
cited I may be allowed to give a reply because I could have no opportunity 
even by anticipation of doing it. I will make that request more formally towards 
the end. The three cases which may be relied upon are Regina vs. Lynch 
(1903) 1 King’s Bench Regina vs. Jaegrae (1907) Appeal Gases, p. 346 and 
Regina vs. Casement (igiy) i King’s Bench. I do not wish to address you as 
if you were a high court, and therefore what I will do is this. There are two 
points which distinguish these cases which I will briefly state. They are cases of 
an individual being charged under the English law for an act of treason ; 
they were not cases of men who were members of an organized army and of 
an organized Government. The second distinguishing ground is that in these 
cases there was no question of what 1 have submitted shortly as double alle- 
giance. Therefore my submission will be that if these cases arc relied upon this 
' ' '”1 have got with reference to them. I will now go on with the 

argument, . 

; which I have to deal with before the Court is the evidence 
relating to the charges of murder, but I rvill take them all together without 
attempting to distinguish them.; But I distinguish them under two heads: one is with 
reference to the four persons alleged to have been shot on one occasion and Moham- 
med Hlisain, the person shot on the second occasion. I will first briefly state the 
case as I desire to present to the Court, and then deal with the evidehce. It is 
a matter in which with due > submission 1 probably will call attention in some 
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greater detail to the evidence of three or four witnesses. As to the others, I 
will only make a submis, 5 ion as to what they said. 

The position with leference to that is. this. As regards the four persons 
thete is a crime report and therefore up to the point of punishment there is 
evidence befoie the Court, As regards Mohammed Husain there is no crime 
report. In fact as regards Mohammed Husain there is no document whatever 
relating either to the sentence being passed or the sentence beirrg carried out. 
I’urther, there is not even a casualty record in either case that I find on the reco’^d- 
As to Mohammed Husain the only answer given by one of the witnesses as to 
why a casualty report was not made was that they were moving from Popa that 
day, and then when I further cross-examined him— which yon will 
find in the cro.ss-examination when I come to it— he has given 
no adequate explanation for the absence of the casually report. 
There is this further evidence— I am only anticipating it— that in the 
case of Mohammed Husain there arc three persons who are alleged to have 
shot— Jagiri Ram and two others, whom Jagiri Ram himself did not know. 1 
do not wish to enter into details at this moment except when I read it, but I 
wish to point out the salient features. It is said in the evidence that Mohammed 
Husain had three shots on his heart or near thereabout. It is further said in the 
evidence— he said this— that there was a tear in the shirt ; and further 
in answer to the Court, which is most materia! point, he said there was no blood 
of any kind or sort. That is the state of evidence with reference to Mohammed 
Husain, 

And now I will deal with the two sets of cases. There is one other ruling 
which I should have mentioned and that is that there is in evidence before the 
Court that Lt. Dhillon who is said to have signed and watched the sentence carried 
out was in a state of complete collapse of health and on that the document l 3 ef®e 
the Court is Exhibit VW. And the date of that document is 6th March 1945, 
the date on which it is alleged this execution was carried out. I am reading this 
relevant part of that document which is at the bottom. 

“Jai Hind— I think most of your queidcs have been answei'cd in this order. 
Others I will answer when 1 come tomorrow. I ought to have come today but 
last night I went to check certain defences and on my arrival back T felt very 
weak, so weak that I have never felt before throughout my life. Major Shankar 
gave me an injection today though for a complete course I must get 12 here when 
there are none available. I will get one tomorrow.” 

My case is that so far as carrying out the sentence on the four persons is 
concerned, though in fact the order was passed, it was never carried out. Not only 
that, but I will be able to point out from the evidence on record that there are 
many other similar instances, sworn to and admitted by the witnesses for the 
Prosecution. That is in outline why 1 submit that the case in so far as the 
execution of the .sentence is concerned, is not proved. I may go a little further and 
state to the Court that there is no presumption that because sentences were passed 
they were therefore carried out. The charge of murder has got to be proved by 
proving completely what is called the corpus delicti of that particular person. 
And I will say that if there is a reasonable doubt in your tnind that the Prosecution 
ha.s failed to prove the actual execution of the sentence, my clients are entitle®?*' 
the benefit pf that doubt, 

That is the position with reference to the executions. There are four witnesses 
with reference to Mohammed Husain. As regards the first witness HavUdfir 
Ghulam Mohammed the evidence need not be read to the Court because all that 
he says is that he was brought up before Capt. Shah Nawaz, which in fact is not 
denied. There is this in Ghulam Mohammed’s evidence ; 
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“I know Havildar Ganga Saran. The First Battalion Commander reported 
that he (Ganga Saran) had refused to obey his oiders. Fie was a sub-officer in 
the I. N. A. He was produced before Col. Sahgal for this offence and was tiied 
and sentenced to death. He was afterwards pardoned and released.” Havildar 
Ganga Saran himself in his cross-examination has admitted that as a fact. 

The next witness is Sepoy Allah Ditta (P. W. 24). He deals with the earlier 

of the story, namely, his intention to desert. This is what he says : 

“Mohammed Husain said: T had a few difficulties and therefore I intended 
to desert’. But no inquiries were made into his complaints. Mohammed 
Husain was told by Col. Shah Nawaz ; ‘You aie sentenced to death by shooting 
because you intended to desert yourself and were persuading others to do the same. 
Therefore you are not pardoned.’ I heard Col. Shah Nawaz say : 'Put off the 
case to the Regimental Commander’. (Note by Court : Witness used the words 
in English). Then we all three of us were sent out. I recognise Col, Shah 
Nawaz Khan as an accused before the Court. We waited there for ten minutes 
and were brought back to Brigade Headquarters. Mohammed Husain, Jagiri 
Ram and myself came together back to Brigade Headquarters. Mohammed 
Husain and myself were put back in the same cell in which we were before and 
Khazin Shah took away Jagiri Ram. The same day at about 5 p.m. Sardar 
Mohammed, Adjutant of our Battalion and Aya Singh took away Mohammed 
I'lusain. I have never seen Mohammed Husain since then.” 

Then, Sir, in cross-examination he said ; 

“No decision was„ arrived at either in my case or in the case of Jagiri Ram.” 

The Court will remember that there were three people, and it is common 
ground that as regards two the sentence was not carried out. 

It is true that all that .Col, Shah Nawaz Khan said was : ‘You desetwe to be 
shot.’ Col. Shah Nawaz Khan said that rebels like you will be sentenced to death 
by shooting. Col. Shah Nawaz Khan told Mohammed Husain : ‘You ybur.self 
wanted to escape; secondly, you have tried to persuade others to escape ; therefore, 
you are a rebel to the LN.A. and sentenced to death by shooting,’ ‘I saw Col. 
Shah Nawaz Khan write something on the ci'lme report. How could I read 
the crime report without picking it up from the table. I do not understand 
English. ’ 

I come to the part of the story which in itself has not the same importance 
as what it indicates, showing that, the witness was a completely factual witness. 
The man doe.s not know English and yet he says “he was writing a crime report”, 
and the object of the cross-examination is 10 show that he told a set story which 
he himself could not have possibly seen or done, and that is the kind of witness he 
is. That is the object of that part of the cross-examinatioit. 

“I saw Col. Shah Nawaz Khan writ^ somethihg on the crime report.” 

The man says he does not know what is crime, but he was told what is a 
critne report. Yet he is asked to tell a set story that there was a crime report 
Wj^'ch Col. Shah Nawaz Khan was actually writing, because he was called upon 
to prove that it was a criiile report and sentence was -Written on it. 

‘T saw Ool. Shah Nawaz Khan write something on the crime report. How 
Could I read the crime report without picking it up from the table ?, I do not 
understand English., I do not know what he Wrote and where, because I do pot 
know English and I was not reading the crime report at that time.” 

And the only re-exami«atidn is s , 

“The crime reports Were lyin^ on thft table and Col. Shah Nawaz Kbaii read . 
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them out as he spoke to us iiiclividually. ITc wiotc on the ciimc rcpoit which had 
ahcddy been diimvii up.” 

Thai is his pait of the .story. Then wc come to the actual evidence of peisons 
by whom scnLcnce is said to lie cauied out,— Jaghi Ram. You have seen him in 
the witness box. He is in the Nuismg Depaitment. He admitted to the Court 
that he had never handled a gun in his life, oi a rille, oi any shooting in&tiumcnt. 
But in oidei to give the colour of iiuth, Jagiii Ramis made to say this : “I 
unwilling ; 1 do not know how to shoot ; I have ticvci handled a shooting instru- 
ment, but a gun was put on my shouklet...” 1 a.sk you, Siis, to give me the 
benefit of any desciipliori on his part lathei than altempt to construct the stoiy for 
him as ifhedidso. Then he put the gun licre and the tiiggcr was pulled audit 
seems that this untuLoied liflemanwas extiaoidinaiily accurate, that along with 
the others all the three shots lodged hi tlie chest of tiic deceased. Siis, it will be 
for you to judge the story. lam going to read out only that paU of it which is 
material ; 

“1 knew Moharmned Husain and Allah Dltta. Moliamracd Husain, my- 
self and a Gathwali talked about c.sc ape when we were in Bopa Hill aiea. While 
we weic talking of escape, Khazin Shah sent an oidcrly and ordered us to report 
to Battalion Headquaitets. 

rvlohajinncd Ilu-ssairi mid that he had mentioned to Jagiri Ram and Alla Ditta 
jokingly about an escape. Khayin Shah tiuestioncd meandaskodiftheyrnen- 
tionecl this jokingly, I lepllcd that I had no proof of his intention to escape, but 
he mentioned it jokingly to me. Mohd. Husain and myself wcie tied to a tree 
near the Battalion Headquarlois, while Kluv/in Shah was questioning us. Khazin 
Shah questioned me as to who was trying to escape, and I said tliat 1 did not knoifK., 
the name of any one who was trying to escape. 'I’lien Mohd. Husain was 
questioned. He also said that he did not know anything. Alter sunset Khazin 
Shah took Mohd. Hu-ssain and myself to Biigaclc Ileaclqinuters. When 1 was 
taken to Brigade Headquarters, Mohd. Husain, Khazin Sliah and one sentry 
wet e with me. Brigade Hcadquatlcis were near a nullah. On arrival at Brigade 
l-IeadquaitCis, Khazin Shah went to a telephone and after that Allah Ditta also 
ariived at the nullah. After that all throe of us, Mohd, Ilustitn, Allah Ditta 
and inyselh were put in the Qiiarter Guard and our hands were tied. On the 
following day, we were brought before Gol. Sahgal. Col. Sahgal questioned me as 
to whether T intended to escape. I said “no”. I did not intend to escape. During 
this conversation with Gol, Sahgal, Other people present were Major Negi and 
lihaziu Shah, Gol. Sahgal asked me if I had leportfcd to any one after Mohd. 
Husain had mentioned to me about escape. I said I did not know anything 
about Mohd. Husain, and I did not reply to any N. C. O. I tvorked with my 
Medical Officer. Then we came Out of the room and went back to the 
Oparter Guard, 'rhen Lt. Aya Singh of Brigade Headquarters gave 
each one of us a beating and said that he would release us If we would tell him the 
names of the people who intended to escape, I continued to say that I did not 
know. Next day we were taken to Divisional Gommandcr,, Shah Nawaz Khaji. 
We were accompanied by Major Negi, Khazin Shah and a sentry. All three _of 
us, myself (Jagiri Ram), Allah Ditta and Mohd. Husain were lined, up before 
Divisional Oommander. The Divisional Commander asked me to speak thq truth 
whether t intended to escape. I said “tio”. I did hot intend to escape. Gapti Shah 
Naviaz Khan asked us_ why we did not report the rnatier'. I' said that I^idnot 
know anythihg about it, and I did not intend to escai^e, He asked if there'wa? 
any officer or N, G. O. near me. I said no, I was working with my medical 
officer. Then Captain Shah Nawaz Khan asked Allah Ditta ; “When Mohammed 
Husaiahad talked tq you fthout gisoapipgj 4id you report to ahyqtie?”'' Allah 
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Ditta said; ‘I do not know anything about Mohd. Husain's escape; I thought it 
was a joke, I do not know anything about it.” Capt. Shah Nawa?. Khan then 
said to Allah Ditta: “You are an N. C. O. Why did you not leport Alla 
Ditta begged his pardon and said that he did not know anything about Mohd. 
Husain. Then Capt. Shah Nawaz Khan questioned Mohd. Husain, and 
Mohd. Husain replied that he was in difficulties and that he intended to escape 
^ and asked to be forgiven. Capt. Shah Nawaz Khan then told him: “You are not 
for our country; you aie our enemy. I will give you death by shooting.” Then 
Mohd. Husain asked for forgiveness and said that he was piepared to go anywhere 
he was ordcied. Capt. Shah Nawaz said nothing to this. 

The whole importance of the question is, whether in fact any sentence was 
actually pronounced. But, whether or not it was pionounccd, the ultimate issue 
is, whether it was carried out. Like the ease of the other two co-accused— Jagiri 
Ram and the other man— he said that nothing was decided, and “all three of us 
were then sent out, and taken to Brigade Hcadquarteis accompanied by Major 
'■ Ncgi and Khazin Shah.” 

I need not read the rest of it. 

Then comes the next material pait of the story ; 

I moved towards the Battalion with Khazin Shah and Sub-Officer Barfi 
Singh, When I reached Battalion Headquarters, Khazin Shah told Barfi Singh 
to take me to Company Headqiia iters. In the evening an orderly took me to 
Battalion Headquarters. Mohd. Husain was there. Khazin Shah and Aya 
Singli were also there when I arrived.” 

* The most important point is— and which appears from the evidence of 
witness— that both Khazin Shah and Aya Singh are alive, and they are the only 
real proper witnesses to that particular transaction. Neither of them has been 
produced. The story continues : 

“Khazin Shah told me, ‘You will shoot Mohd. Husain, because you are one 
of the men who were trying to escape with him’. I declined and said I will not 
shoot him ” 

I have understood many psychological problems but this particular one is 
cirrious, namely, that a man who does not know how to shoot and cannot shoot, 
is' made to shoot just as a sort of punishment, which I do not understand, and 
which I tnrst you will not be able to understand even if you set a problem to 
yourself, 

Khazin Shah told me; “You will shoot Mohammed Husirr, because you 
are one of the mcir who were trying to escape with him, ” I declined and said 
I will trot shoot him and that I did not know how <-0 Lee a rifle. Khazin Shah 
told me again: “If you do not shoot Mohammed Husain, you will he shot your- 
self. I still refused and he drew his pistol.” 

I can only expx'ess my inability to understand this particular psychology 
except a very foolish inveption, \ 

* “I refused again and Aya Singh got hold of a rifle. He put the rifle to my 
shoulder and put my finger round the trigger. Khazin Shah told Aya Singh 
to give the order to fire. There were 'three of us, one Singh, one Tamil 
myself. Mohd. Hussain was blindfolded by Aya Singh He was made to sit 
on the ground with his back agaihst a tree sifutrtp ahd his haiids were tied^'beKnrf 
his back, Aya Singh ordered me to fire and all three fired. Mohammad Huliain 
died thpre, Khazin Shah ordered Aya Singh to give the ordp to find hiid'Afa 
Singh gave it, Khdzin Shah told me to reporfi Id thy company hpd hot to. 
come to the Battalion Headquarters, Thm evening we marched toW H'^gyif 
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Then we Stayed at Logyi two or thiTp days. Then I went ovet to the Biiti.sh.” 

The cfoss-cscarnination is fnither continued: 

“After I had made the statement it was toad over to mo and I was asked 
whether it was the cot I ert version of my statement and I said: ‘Yes,’ it was. 

I wa.s atiain shown my statement day before yesterday and I was asked if the 
contents were correct and I said: ‘Yes.’ It was translatecl to me in Hindustani 
and read over to me, and I also repeated my .statement once again and they »> 
both tallied, I have had no training in the use of weapons. I joined the aimy, 

I worked as a servant and a labourer. On joining hospital, I rvas trained 
in the work of bandaging patients and making their beds. I had nothing to do 
with the fighting part of the army. Except when (he patients were sent to the 
hospital 1 had nothing to do with the men of the lighthig units ” 

The point which I wish to make is (hat not one of the person.s is able to iden- 
tify any of them by even the lemotc.st po.ssihle desetiption, and you cannot prove the 
death of “A” by saying that I saw somebody shoot someone whom I cannot 
identify. Continuing be said: 

“Mohd. Husain and tlie Caihwali I have referred to were me mhcis of the 
fighting imit.s. At the time of the conveisation they were not sick. I did not 
know them before the conversation, but they were living in the same company. 

I had no talk with them befoie, but when they came to rny company I was 
in company headc^uarters. Wlien this conversation took pltue I was in Popa 
Gamp. I had never been to Burma befoic. Befoie joining the I. N. A., we 
were given very hard fatigues by the Japanese in connection with the loading 
of coal at the ports day and nigiit. . . .1 do not know the name of the Garhwaii 
to whom I have referred,” 

The test is whetlier the other alleged conspirators were known to him. 

“I know he was a Garhwaii because he lived with us and he spoke Garhwaii. 

I had never talked either to the Gaihwali or to Mohammed Husain before the day 
Mohd. Husain joined company headquarters. I had never spoken to the Garhwaii 
befote that day in the nullah ; and from that day’s conversation 1 say that he was 
a Garhwaii. I do not know any language or dialect Iteyond the dialect which I 
spe'ak. 

“I came to know Mohammed Husain in company. He used to live with me 
at headej^uarWrs, He used to sit in my company. I know he was a Moham- 
medan. I do not know anything more about him. He used to .speak in Punjabi 
with me. He used to live with me, surely I knew him. I cannot give a long 
description of him except his physical description. I do not know anything else 
about him. It was by chance that Mohd. Husain and I got together and the Garh- 
wali arrived in the meantime, ..... ‘ 

“When I was arrested I said that 1 never intended to run away because I 
would have been also shot otherwise. I knew Lt. Aya Singh because he was in 
my company. I know he is alive, I saw him in Jigargacha and Chittagong. 

The last time 1 saw him was at Chittagong where he arrived two or three days 
after my arrival there in about May last. 

“I saw Capt. ^hah Nawaz Khan at Divisional Headquarters, There weie 
other orderlies and sepoys there. I do not remember having seen any officers ,i| 
other than Capt. $hah Nawaz Khan. I do not know the English word “crime” . 

1 know the word "report’^ in the sense of making a report to somebody. I do not 
sunderstapd the words “crime report” which are written on a piece of paper now 
, shown tome, there was no need for anybody to teach me the meaning of crimti; 
report when 1 was about to be produced,” ‘ 

I put it to him to ascertain if hp understands the explanation, there carmot 
he any other explanation except tutoringi 
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“I was told tliat a ciime lepoit would be put up aoainst me and that we 
thiec men would be bi ought befoic Gapt. Shah Nawaz Khan, No announcement 
was made bcfoie me m icspect of anybody except Mohd. Plusain being oideied to 
be shot. Capt. Shah Nawaz Khan did not say anything about myself and Alla 
Dittd. Alla Ditta was not piesent with us when wc conteiicd in the nullah 

“Mohd Pliisain admitted that he had intended to lun away ; that he wanted 
to lull away because he was in tionblc ; and asked to be foigiven and said that 
he was prepaicd to go anywheie that he was oideied to. After that Gapl. Shah 
Nawaz Khan said that he (Mohd. Husain) was not for his country; that he was 
an enemy, and that he would give him death by shooting. We were then maidicd 
Out. I am quite deal that nothing else happened. 

“I was given a lillc at the time of the shooting of Mohd. Plusain. Ido not 
know any weapons othei than a lifle. The rille was put on my shoulder in the 
aiming position by Ay a Singh. I do not know the names of the Tamil and the 
Sikh who weie piescnt at tlic shooting of Mohd. Husam, but they wetc both 
present on the scene when I arrived. I do not know anything else about them or 
what they did, I do not know their names but I have seen them in Battalion Head- 
Cfuaiteis. I cannot say anything more about them than what I have said. I was 
not myself then. The nfic was pul into position and I was told to hold it. I 
held it with the help of Aya Singh. The rifle was jiointing to Mohd. Husain. He 
was .sitting on the gtound about five yards away. I pie.ssed the trigger when one, 
two, three was said. Three shots weie fired but I do not know which shot shot him 
down. I did not go to Mohd. Husain’s body to see how many shots had pene- 
trated it. I did not go near Mohd. Husain’s body after the filing. The last 
time I saw it, it was lying theie.” 

^ This is the account given by Jagiii Ram and the most impoitant points at e 
these : First, that he did not know his fellow shooters and he cannot identify 
them, becondly, he admits that Khazin Shah and Aya Sing are both alive. The 
third thing that he says is that I do not know Mohammed Husain and theie is no 
intelligible ground given why a man who did not know how to shoot was made to 
go through this ptocesa and it is for the Court to give some explanation. I can 
only submit that I can find none, and under these circumstances, I ask you to say 
that this witness’s evidence is evidence which falls short of pi oof of the death of a 
particular individual otherwise not described, and in the absence of two poisons who 
have not been produced before this Court. 

Then, Sir, there is one more witness on this point, and that is witness L/Naik 
Sardar Mohammed. I will lead the evidence which lelates to this matter. 

“I knew Mohammed Husain, On the 27th March, Lt. Khanzin Shah Sent 
for the runnel s, On arrival of the runners he ordered them to bring the following 
men to the Battalion Headquarters : Sepoy Mohammed Husaip, Lance Naik 
Alla Ditta, Lapec Naik Mohammed Shaft, Sepoy Jagiri Ram and Sepoy Gobbru 
Singh. . . .Khi^zin Shah told me that these men intended to run away. He further 
told me that he was going to Brigade Headquarters that evening to talk about thtSe 

tnen, and he went away I ihet LI. Kbazin Shah on the way and I handed 

jci over these men to his charge. He let off Lance I^aik Mohammed Shaft on the spdt, 
because his platoon commander had recommended him, and I came btipk. He 
said that Mohammed Husain had been sentenced to be shot.” 

I submit with due respect that it is not good evidence. 

To bO shot ! Nothing was said about others, but Jagiri Ram was with hitn at 
the time. He asked me to go to Ghulam Mohawihcd, the Brigade Adjhtfint' and 
ask him whetlrer Mohammed Husain was- to he shot under Batttdipp aitangethents 



or Brigade arrangements I was also asked to l)i'ing Sepoy Mohammeci 

Ibrahim who had been released from the quarter guard. I received instructions 
that Mohd. Husain was to Ire shot under Battalion aiiangementa and on the same 

day, I brought him back with me to Battalion Headquarters I conveyed 

these orders to Lt. Khazin Shah. Lt. Khaziti Shah then ordered me to arrange for 

the execution of Mohammed Husain He asked me to detail lo men with 

pick-axes and shovels. I detailed these men to dig a grave. I know that a grave 
was dug. I w'as then or dered by Lt. Khazin Shah to take Mohammed Hu, sain tCj^ 
the edge of a ntdlah. Mohammed Husain was taken Lo the edge ol the mtllalg Lt. ' 
Khazin Shah, 2nd Lt. Aya Singh and Havildar-Major Govind Singh, some sepoys 
and myself went with Mohammed Husain to the nullah. Lt. Khazin Shah order- 
ed Mohammed Husain to be tied to a tree and also ordered that he .slioukl be 
blindfolded. I passed on the orders to Sub-Ofliccr Govind Singir who carried them 
out with the help of two other sepoys. After this Lt. Khazin Shah railed two men 
out of the fatigue party to shoot Mohammed Husain. They were both sepoys, 
one was a Tamil and the other was a Sikh. After the arrival of these men, Khazin 
Shah ordered that Jagiri Ram would also fire on Mohammed Husain. ’J’hc three 
men .stood in a line facing Mohammed Husain and Kliazin Shah told Aya Singh 
to give the order to fire. Aya Singh hesitated. Khazin Shah once again told him 
to give the order to fire. Aya Singh gave the order, “Kneeling Lire,” All the 
three sepoys fired a round each on Mohammed Husain. Mohammed Husain 
was killed. His body rolled over sideways. Khazin Shall then ordered me to send 

Abdul Hakim to arrange for his burial No casualty report wa.s sent. The 

sending of a casualty report was part of my duties. I did not make a casualty 
report because night had I'allen and wc had to march the .same night. On the 3rd 
April I escaped and reported to the allied forces 

“The night that Mohammed Husain was shot wc moved to Logyt, That ^ 
was on the 29th March, 1945. 

That question was put with a view to find out the connection between that 
day and the day of escape. 

“ I did not have the time to prepare a casualty report of Mohammed 

Husain’s death. On the ist April 1945, I did not take a casualty report to 
Capt, Sahgal. I do know if any was sent, I knew Jagiri Ram from the day 
he was arrested and taken to Brigade H. Q,. I had been posted to the regiment 
only three or four days previously, and that is why I did not know Jagiri Ram. 

I knew that he was a non-combatant nursing orderly. Aya Singh was helping 
Jagiri Ram to fire the rifle. He was .standing near him. Jagird Ram fired 
with help. Lt. Khazin Shah ordered that Jagiri Ram will also be one of 
the firing squad. I could not see very well but the firing squad had been 

ordered to adopt the kneeling position and they did kneel a bit. I do not 

remember whether Jagiri Ram was standing or in the kneeling position. I was 
between 12 or 15 yards away when Mohd. Husain fell. I went away after 

giving orders to Abdul Hakim. I went near Mohd. Husain and found that 

he was .dead. He had three shots in him. The shirt covering his left breast was 
torn and from the amount of tear I considered there were three shots, I was not 
present at his burial. 

(Question by the Judge-Advocate) : 

“When I found that three shots had gone into him and that he was lying 
on a side I inferred that he was dead- The firing was about 8 to 10 yards away 
froTh Mohd. Husain. The shooting of Mohd. Husain occurred at about dusk< 

1 did not see any blood ort Mohd. Hpsain.” , , 

This is the whole of the evidence that you have before the Court and with the 
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absence ofKhazin Shah and Aya Singh, with the inexplicable alleged joining of 
Jagiri Ram, with the complete unidentification of the other two persons who joined 
in the shooting, and with the most extraordinary story of three shots having gone 
into the body of this man in one and the same place and not a single drop of blood 
was found, I submit to the Court that the evidence falls short of any proof of the 
execution of this sentence. 

Though it is a small point Jagiri Ram himself said that he fired the rifle 
Ifianding and I have a vivid recollection that later on, when he was asked to say 
where his muzzle was pointing he was completely at sixes and sevens to answer 
the question or to explain the position, or to answer where and how he held the 
rifle and where he aimed and how he shot. That is the position in so far as the 
record is concerned. 

Then to the evidence relating to the alleged shooting of the four persons. 
The first and the most Important point in reference to that shooting is the exhibit 
3V which I have read to the Court. If you had such clear evidence it is obvious 
that the other evidence must be rejected. You have the evidence about the 
condition in which Lt. Dhillon then was. The submission I am making to the 
Gouit is (hat this event did not take place because the whole of the story hinges 
around order after order being given by Dt. Dhillon. I am able to show, as I 
submit I am able to show, that document was written at a time when there was 
not the remotest occasion of making up any document whatsoever as to the 
condition of his health. But the fact remains that the previous night he had 
gone out on reconnoitering and he came back, and I ask you to pay attention, ‘in a 
condition so weak that he had never felt lilce that in his life before.’ He was 
actually given an injection by the doctor, that 11 more had to be given, and 
lit wa.s difficult to find any more medicine. For that reason alone, if there were 
"md cither reason, the picturesque account given by the two witnesses, whose evidence 
I am going to read as to the company being called out and Lt, Dhillon 
standing and giving orders and calling each man, is a story entirely untrue. 
More than that, the story of the location of it all seems to be completely 
upsetting. 

As to one of the two witnesses a comment is necessary. He ^^had no 
infelligiblc reason to be there ; and he had medicines to give as I shall presently 
point out. He also happens to be one of the members of the nursing staff and 
he said he had no reason to remain there. But the still more important thing 
is that the second person says— his evidence shows—that the first witness "Was not 
there. What do you make of that ? 

Counsel for the Prosecution : He does not say that he was not there. 
He only says, “ I did not see any other man.” 

Mr. Desai : I say that the true inference is that he was not there, because he 
said he- saw nobody, no stranger. The evidence suffers from silch grievous 
infirmities : first, the practical improbability of the person who gave orders for 
shooting being there. Of course one can disregard anything ; but after all you 
are to judge by human standards and not by possibilities, In fact, I do go as far 
as this : supposing a charge of this kind had been brought— apart from a trial of 
kind— and evidence had been given as to the improbability of the person who 
is alleged to have given orders for shooting being there, no jury Would ever 
venture to convict him. You may say ; “ Oh, yes the man was ijl but we still 
believe he went there.” Of course you are entitled to do so ; you are judges.; 
I do not deny that. But I ask you to be judges on material before you ; 
and the material before you is sUch that ds judges of fact it is impossible 
at all events, as I respectfully put it then and put it now— if yap ha 4 i 
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reasonable doubt that Lt. Dhiilon could not have been there that day, 

I submit thcie is an end of the case. Any other pictuicsquc desetiption is immate- 
rial. What is material is that the man who is allet>cd to have given, ordets for 
the shooting was not theic ; and whether he was ihcte or not depends on ihc state 
of his health, as to which there is a contemporaneous repent ; and I submit lo the 
Court that it would he highly dangeious to accept, in the state of that man’s 
health, the story of these two men. As to both of them I will be able to point out 
inherently from their own evidence that they are not witnesses of truth ; and that 
you prefer that evidence and act on your own peril. I submit that is the rca*’,’*' 
issue before the Court. I will x’ead the evidence of the other two persons wlio said 
they were there. 

There is another point which also comes Out. There is no identification of 
the pel sons alleged to have been shot with (he prisons mentioned in the crime 
report. I do submit to the Court that if you find aCtiine Report and on the 
strength of that document it is quite easy to have two willing wimcsscs of this 
kind— people who, I submit, on their own confession (and 1 can show it by 
examination of their evidence) ought not to Ire believed. I .say the stiongcst pice<“ 
of evidence in my clients’ favour is the evidence ol'his state of hcalih thal day, and 
you cannot disregaid it. You can say : “ Oh, no; never mind how his health 
was ; we still believe he was there.” But I submit that that is a process of reason- 
ing which is not, what I may call, founded on justice or will be accepted by this 
Court. I will read the evidence of the first witness on this point : 

“ One day I was carrying a patient and saw four men near a nullah whose 
hands were tied behind their backs and who were escorted by two sentries. When. 

I was coming back after leaving the patient in ho.sjoital, I noticed soinc men 
assembled near the nullah. Seeing this assembly of men, I went up there. 
When I reached there, one company was fallerr in, and a trench had been 
there. The four men were made to sit in the trench. Then Major Dhiilon 
asked for volunteers to shoot these men. Two men from that company and one 
man from Brigade H. Q,. came up. Their name.? were Naik Sher Singh, Kalu 
Ram and Hidayatullah. Two carried rifles and one a pistol : Shcr Singh had 
the pistol. Then Major Dhiilon called out tire name of one of the four men in 
the trench, Major Dhiilon told the Company present that these four men had 
gone over to the enemy and had been caught, and therefore their punishment 
would be death. Then Major Dhiilon ordered Hidayatullah to shoot the prisoner 
who had been called out of the trench first. By this time this prisoner had come 
out of the trench. He was standing on the edge of the trench. This prisotrer 
was then shot by Hidayatullah ami he fell down. The prisoner was not blind- 
folded, He was about so yards from Hidayatullah when fired upon,” 

Therr there is the description about the other three men in the same way. 
Then he says ; 

“ I did not see them moving after Sher Singh had fired. Then I saw Gapt, 
Lee, the Medical Ollicer of the Battalion examine them, Gapt. Lee said 
•something to Major Dhiilon.” 

Cant, Lee is anothef witness who should have been called to prove 

this : 

“ Afterwards Major Dhiilon ordered the dead bodies to be buried. I 
not see thejn being buried.. ..I went over to the Gurkha Regiment a fortnight 
after these men were shot. These four men who were shot were Jafs, I know 
nothing else about them,” ■ 

It is most cxtfaordinary,' You have A,B,G and D condemned to death,’ and 
■^ou kre asked ‘to believe the pud mhtl 'ivhp did not khow who they were ^ dh ^ 
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tiial for murder, if you are told that A was. ordered to be shot anci bome one 
says; “I saw somebody shot and theiefoie I come to the conclusion that A was 
sliot,” I think one would be shocked to hear such a thing. I submit we have 
made our points quite clear in cross-examination. This witness said : 

‘T have never seen these men before. I did not know where they had 
_ come fi'om.” 

^ ■ 

It is not the charge at all that any four men were shot for any other crime 

or for no reason whatever. You are not called upon to say whether some other 
men were shot or why they were shot. That is not the charge. 

Having dealt with the first part, which I do not want to repeat again, you 
will see how many infirmities are there. First, the improbability of Lt. Dhillon 
being there, according to the description in the sick report : next, no identification 
of any of the four men, never having been .seen by these two men before. I do 
not say merely the cumulative effect of the whole thing— but even if any one of 
tliem was wanting you cannot say it is proved. 

Then I have tried to prove from this evidence as far as it is possible to do so, 
as to whether or not he was required to go back to his duties, and he ultimately 
had to admit that he could not be tlrcre in the proper discharge of his duties ; 
and after all the way in which you will judge a man is not by merely saying what 
they did, but by the probabilities of circumstances. If a man is expected to be 
on duty, and he says he stayed away out of sheer euriosily, would you rather 
prefer to believe that he went to his duty and was not there, or arc you prepared 
to say, just because he said so, that he was there ? He says further : 

“I stopped there for about half an hour.” It is rather important from the 
point of view which I submit is of a mtm in that condition which as I said, is a 
fact which you canitol possibly disregard. In that condition, according to him, 
this proce.ss took half an hour. Then he says : 

“I had nothing to do with either the men who were present there or the 
incident wMdi took place there. I cannot tell the date or the week or the month 
on which this incident happened. I went, over to the Gurkha Regiment which 
was in a nearby village, the name of which I do not know. The incident to 
which I referred happened in 1945. I did not mention this incidertl at all in the 
Gurkha Regiment. I did not talk to anybody out of the assembly in the nullah. 
The company assembled in the nvUah was about too strong.” 

'Die next witness will tell you there were about 25 men there— 

“I did not see any outsider apait from the officers, the company and ray, self.” 

If in the teeth of that, the Advocate-General .still insists that ray interpreta^.’ 
tion of the evidence of the other man that he was no stranger is not eonect, f ask 
the Oourt not to accept such an argument, because he jnay be plain and tell us 
who were there, I cross-examined the other witness and asked him whether 
besides the officens and the Company there was any stranger, and he said-'' No ’ ; 
and if after that I am to_ be told that I have not proved from the mouth of the 
'pother witness that the first witness was not there, it is an untrue interpretation of 
the evidence. He further says ^ 

“I knew the names of Hidayatullah, Sepoy Kalu Ram q-nd Naik Shef Singh 
because they belonged to my Battalion. My duty Was to render finsibaid- I 
never prefered first-aid to the three men I have mentioned. While at Popa, ffie 
Battalion consisted of 200 to 250 men. The three mtjn do not come from the 
same place in India as I do. I do not know where they come from< I had no 
personal contact with these three men. before tliapdate^ I -had iiotliing fo do iWitlt ■ 
them alter the incident.” ' ’ 1 



1 say the probability is one in a thousand— the man knows nothing bdbrc, 
knows nothing afterwaids ; does not shoot and docs not know how to shoot ; has 
no business to be there ; and yet you aie askexl to believe that evidence that the 
shooting took place. I submit it is a story which men of icason, just as we have 
on this tribunal, will not accept. The evidence goes on— 

“They used to be in my Battalion and I knew them. I cannot give the 
nominal roll of all the men of the Battalion. I know the names of some but not oL^ 
all men in the Battalion. I can give the names of to or ta people in the Bati alien 

I did not talk to any of these men before that date. 1 have never seen 

these three men since.”— (that is with reference to the person allegexl to have 
been shot). 

“I was 10 to 12 yards away from Major Dhillon. Nobody asked me why 
I was standing there. I had nothing to do with what Major Dhillon said on 
that occasion. I am not a poet. I am not a writer either. I swear and say 
to the Court that I remember every detail of what I have told the Court. I 
remember very well that none of the first men nor any of the other men were 
blindfolded. I omitted this detail in my evidence because I was not asked. I 
said that three volunteered to shoot the.se four men. The whole Company was 
armed. Most of them had rifles and a few of them had not. I knew at that 
time the name of the man whom Major Dhillon selected to shoot first. I do not 
know the narao'i of any of the four men who were shot nor do I know their identity. 
After the shooting, Major Dhillon went away and so 1 went away as well. 
At the beginning I did not know what was happening there, hut when 1 came 
to know what was happening there, I stayed on to sec the end. I was I2 
to 13 yards away from the place where these men fell, This occurred at about 4*1^. 
o’clock in the afternoon. I did not have a watch.” 

The next improbability is that at the time there were sudden air raids, 
and this process which, according to the witness went on for half an hour is a 
matter for you to consider. But the impoilant points are those which I mentioned 
first. This witness himself say.s : 

“ The place was subject to air attacks during those days .... Aeroplanes 
used to come over us frequently. There were trenches about and the miUah 
was a sheltered area, I do not know the persons who chose the nullah .... I am 
shown my statement of the Summary of Evidence. I signed that statement and 
identify my signature. It was read over to me before X signed it. My attention 
is drawn to the passage. As far as I remember, I .said that Major Dhillon had 
ordered Sher Singh to fire a pistol, but it was not taken down. ” 

I mean, he is quite willing to improve on any story so long as you ask 
him to do so. 

I was not interested in Captain Lee’s examination or his Report. I was 
not interested in their burial either. Darbans Singh gave orders for their burial 
in my presence. ” 

Questioned by the Court he said : 

“ This Company in the nuUah was properly fallen in. These men wer^ 
in front of the Company. The Company was about 10 or Vi yards from these 
men and I stood near the Company on one side. Major Dhillon gave orders for 
the fourth man to be shot. ” 

Sepoy Qian Singh ; “I reinember four nafcn being shot there. At about 
4 d’clbck one evening our Company got orders to fall ip in a n-nllah On arrival 
there I saw -four men whose hands were tied behind their backs. ■ They were 
in, a trench, Major Dhillon said that these four men had tried to gb over to the 
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Briti&li and so they were sentenced to death.” Then he gives the names and 
details of the shooting of each man. “These four naen who were killed were Jat.s. 
I do not know anything moie about them. ” For all I caie any four Jats were 
killed, that would be the proof. That this paiticular sentence was earned out 
would be, I submit, the height of improbability, and unless iheic is definite 
evidence that the four paiticular individuals named in the ciimc report weie shot, 
aif having been identified as having been shot, I submit to the Court that you cannot 
possibly hold that these particular four persons weie shot. The chaige 
is aiding or abetting or the committing of the crime of shooting, and by pioving that 
a Jat was shot, I submit with very great respect, nothing is proved. My case is 
honestly and deliberately that this is a false story. The sentence was not carried 
out. But taking everything against myself, and standing before a Court of law I 
say you do not establish a charge of shooting A by saying that you shot a Hindu- 
A Hindu may have been shot for all I know on the same day. 

Then, Sir, we come to the cross-examination of this witness. “The nullah to 
which I have referred was about five feet wide.” Imagine the picture as this 
man gives, and of course it cannot possibly agree with the other picture. 
The other pictuie was one hundred people were present. This man's 
picture is that “from where I stood to where the trench was, it was about 25 feet, 
20 feet deep and five feet wide.” Few would believe that the company had fallen 
in in such a place for such a purpose. I cannot imagine that a company would be 
asked to fall into a kind of well as this gentleman has described. Then he says that 
the height of the room was about qo feet. “There were about 30 men in this space. 
Such men of the company as were in the lines were present there. Some men had 
out on fatigue. The trench was dug at one end of the nrdlah. I do not re- 
member how many officeis were there. Gapt. Dhiilon was in front of the company. 
The trench was below the nullah bed. I did not sec the depth of the trench. The 
trench was between 20 and 25 yards from where the company had fallen in. A 
person in the trench could hear what was said from the place where the company 
was, if it was spoken loud enough to be hard. In that naiuow space it is impossible 
to suppose that the other gentleman if he was there could ever have escaped detec- 
tion. The man says that the whole process took half an hour, and hence the value 
of the submission that I make. “I do not remember any person not belonging to 
the company being there.” I say that it requires a lot of conviction to submit to a 
court of law that this does not prove what I say it proves, namely that the first 
witness is proved by the second witness not to have been there. After all he said 
tliat there were thirty people. He knew that they were members of his company. 
Others had gone out on fatigue duly. This man says definitely : “I do not remem- 
ber any person not belonging to the company being there.” I submit with great 
respect that it has only one and one result, and that is that at all events the second 
witness says that the first witness was not there at all. Remember that within that 
five feet space you could not escape noticing any man, You could not help it if he 
was there. “We were standing in a place like this room except that it was hot so 
broad. At some places it was wider but the place where we were standing in the 
tmllah was about 5 feet broad. Of these three men who volunteered to do the shoot<t 
%g, two belonged to the company and oiie to Brigade Headquarters FoHcc, Thos^ 
three men who did the shooting were fallen in with the rest of the company when 
they volunteered to shoot. Because of air raids men used tp go and hide themselves 
in the nullah bed and Naik Sher Singh was hiding in the nullah at tlie time* At' 
that time there were constant apprehensions of air raids. The trench tvas about 20 
yards away from where I wgs standing. The trench was at right angles tp the bed of 
the nullah. I did not notice at the time what the length of the trench was, 1 did npt 
notice whether the nullah was ally wider at the point wliere the trenylF" tvas, ' 'We 
were standing in two lines in the nhllah facing die end of the nullah' was jp 
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the middle of the company. All the men were faring towards where I he men were 
shot. The men were in two groups. Major Dhillon was bt.inding in fiont of the 
two groups, about 2 pares aw.ay fiom me. I heard Majoi Dhillon oidrr Ihe four 
men out one by one. I do not know their names. 1 had been in the company for 
a long time and that is how I knew the names of Kalu Ram and Ilidayatnllah.” 
I submit that this again falls completely short of the proof of anything whatevei like 
the death of an individual with whose death a man i.s accused. Rcmcin^j- 
that you have got to br satisfied, not in a vague sort of way, that some people were 
ordered to be shot, that some people were shot and those who were shot were thofic 
who were ordered to be shot. It is a proeess of absolutely vicious leasoning which 
I hope will not be resorted to or made use of by the Prosecution. Merely because 
the names of four persons whom you say were shot were there, you cannot prove 
that they were shot by saying that some people were shot. 

Therefore, to summarise the evidence, it suffers from the worst infirmities, 
and much more so in a case where a man is charged with murder. Iffrst, it is 
improbable that the person who is alleged to have given orders was there or could 
have been there. It is improbable that in that state of health he could have 
been there for the period of time alleged for the proce.ss. Next, neither of the 
two witnesses is able to identify in the least degree who was shot. Then, the 
second witness say that the first witness was not there, and the second witness 
gives a picture which it is for you to believe to what extent it is correct. And 
then in addition to that, I am going to call attention to the evidence of witnesses, 
where in many instances of that kind, people were sort of sentenced but the 
sentence was never carried out. 

The evidence to which I am referring is the evidence of P. W, 5 and # 
belongs to the same period to which this particular alleged shooting refeis. T'he 
evidence of P. W. 5 in cross-examination is ; <‘I know Captain Rab Nawaz, ITe 
was the commander of one of the P. O. W.’s Caii!p,s at Port Dixon, and the other 
camp was commanded by Capl. Karam Chand Bias of the first Bahawalpur Infantry. 
Capt. Rab Nawaz did not volunteer for the I. N. A. nor did Captain Bias. After 
Capt. Sahgal’s conference on the isf of March, within the next two wcck.s, 
there were several people arrested. After investigation all were released except 
Capt. Bedi. The leason for my rcmcmbcniig the date on which Capt. Sahgal 
commanded No, 2 Divi,sian %vas that on 28th February 1945 five officers deserted 
and on that occasion Gap(. Sahgal arrested Captain Bedi. Captain Sahgal 
arrested Captain Bedi on the ist or 2nd of March 1945 as a Divisional Com- 
mander. I do not remember the exact date on which Capt, Sahgal began to 
act as Divisional Commander.” 

Then, Sir, you have then the evidence pf Gangasaran, to which I have already 
called attention, and this belongs to the same period as the date of the 
alleged execution of this sentence. Considering the evidence on record, 

I would submit to the Court that there is such a lacuna of evidence of 
identity, of improbability, that the Court .should hold that there is at least 
a reasonable doubt whether this particular event took place. I of course 
put it more affirmatively myseif, but feeling as I do in a case of thi^ 
kind, it is my duty to put the case at the very lowest, and I say thaw 
there i$ want of evidence that is sufficient for my purpose. It is not 
enough that A should have beep ordered to be shot, that by any process 
of reasoning ithereforc he mutt have been shot. That is a process which 1 
submit is wrong and not permissible. The actual execution of the sentence has 
1 got to be proved with complete identity between those against whom the 
sentence was passed and those whom it is alleged were shot on this occasion. 
Tte tiring ha.S got io be , ptoved by affirmative evidence and the burden, of proof 
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is completely on the Prosecution, hundred witnesses notwithstanding. In this 
rase there arc only two. One of them says that the other was not there. 
The point really is not how the deficiency of evidence arises. The question 
really is that the burden of proof being on the Prosecution to show that a 
definite person, A, B, G. or D was killed, and died as a result of the action of 
a person who ordered the shooting is a fact, which must be proved. 

All that is proved is, taking the allegation at its face value, that four 
stots were fired, and the identity of tire persons shot is not known. My submission 
the Court on that is that the evidence on this point suffers from infirmities which 
1 have detailed to the Court in dealing with the evidence. 

Therefore with reference to this charge dealing with murder, my submission 
is that the Prosecution has entirely failed to prove the charges. The alternative 
submission i.s, assuming that the Court agrees With me that this was done in due 
course of the execution of the duty of an officer in the I, N. A. governed 
by its own code, there is no question of any liability. 

I say that Kalu Ram and Sher Singh who are said to have fired the shots 
are alive, and there is not that sufficiency of evidence cither on facts or identity. 
Therefore I ask the Court not to run away with the idea that a sentence was passed 
on A, B, C and D, some people were shot on that day, and therefore the persons 
sliot were tho,sc identical persons. This is a point which 1 cannot too often 
submit for the consideration of the Court. To say that A was .shot because some 
persons were shot, is indeed a piece of logic which ought not to be allowed in a 
case of this grave magnitude. It is not permissible even in an ordinary case. The 
question say.s : Did you see A ? The answer is ; I do not know, but I saw 
somebody going into the fort and he was expected to go there. In a case of this 
kM, to say that he did go, would be the height of wrong reasoning. That is all 
- Tlitive got to .say on (he question of the sentence. 

I submitted in the beginning of this case that this army of the I.N.A. was an 
organised army. The actual sections of the I.N.A. Act have been cited, as the 
Court will sec from the crime report, and the Court will .see that there can be iro 
liability for any acts done in due prosecution of the war in the execution by 
officers of their respective duties. That of cour.se is a complete answer. I submit 
that even if the case is laid against A as a private individual, even then the evidence 
on the subject of having cau.sed death, falls short. 

Then there is a small point. I come to the evidence of Col. Kitson and 
Ghulam Mohammed with reference to the cirrumstances of Captain SahgaPs 
surrender. It is a point of substance, because under the terms of the surrender _ 
which were offered and accepted, the accused are entitled to all the privileges of 
prisoners of war on the cessation of hostilities. I shall now read the evidence of 
Col Kitson, P.W. 29. He says : 

*T then went forward myself up to the east corner of thi.s village, when 1 mei; 
my leading Company Commander together with Captain Sahgml, the accused, 
With him were a number of other officers of the Indian Hational Army apd, 
approximately a hundred Indian troops of the I.N.A. at that particular time. 
More appeared later. My leading Company Oortmander handed me a note 
4 ?vhich he had received from a surrender party under a white flag. ' I am afraid I 
have not preserved the note. 1 destroyed it about two months later when I ivas 
going .through some papers, and t am hfraid 1 .saw no importance of this note 
which I threw away. The note was addressed to the Commander of the British 
Forces, or may have been addressed to tjie Allied Forces, and it said, that, 
approximately 30 officers and 500 troops of the J.N.A. wish to surrender ' 
prisoners of war. | tltep talked to Oaptaht ^ahgalj, and he gave me |}i? an,d 
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his regiment, He said ‘ I am Captain Sahgal and I asked him what his unit was 
both in the l.N.A. and in the Indian Aimy, and he told me then that he had been 
in the 5/ioth Baluch and that he was then commanding a regiment of the l.N.A. , 
and that he had with him there at his Regimental Headquarters a 1 st Aid attach- 
ment and one Battalion of his Regiment. I then made arrangements for the 
collecting of all the arms of the prisoners and arranged 'vrith Captain Sahgal about 
their feeding. We had no food for them.” 

You have to read thi.s evidence in the light of what Ghrrlam Muhammad sa'd. 
He has given evidence before you to this efi'cct that all non-commissioned officers 
collected togethci'j they were given an hour’s time to consider the question of 
surrender as prisoners of war, atrd that if that was not accepted they were prepared 
to fight. A letter to that effect was written and despatched, and you have tlie 
evidence of Col. Kitson as to what happened. Under the.se circumstances 1 sirbmit 
that in so far as the surrender of Captain Sahgal is concerned, it has been on the 
terms on which the offer was made, and I submit he is entitled to be rclea.scd. 

There are one or two small matters which I .should like to deal with Irefore 
I raise three points of law. You must have heard the evidence of the last defence 
witness, Captain Arshad. He gives you a truthful account of what occurred prior 
to the surrender of Rangoon, and the reoccupation of Rangoon. I have produced 
four documents which clearly show the recognition on the part of the British oflicens 
of the existence of an organised army called the I. N. A. The men in charge have 
been addressed by their proper designation and they have been enti listed with definite 
duties, and thci-e is ample evidence to prove that the l.N.A. was an organised army, 
and it was treated as an organised army. 1 would draw your attention to Exhibits 
5 Us. 5 Vs. and 5 Ws. You will find instructions there regarding the address of 
officers. This includes a document by Brigadier Lauder. ^ 

So, I submit that right up to the lime of the surrender there has been recogni- 
tion on the part of the opposing armies, that the l.N.A. was an organised army and 
it was so referred to and addre.ssed through its proper officers. They were also 
recognised as officers for the time being. That, Sir, is practically the whole of the 
case regarding the documents and the recorded evidence. 

I now come to certain sulimissions regarding further points of law. They are 
three in number and they arc founded on a true interpretation of the Indian Army 
Act and of the rules thereunder. Under Section 41, this Court is authorised and is 
given jurisdiction to try among others civil offences. 

The word ‘civil offence’ is defined in the Act itself. Section 7, Sub-Section 
'(18) reads : “A civil offence means an offence which, if committed in British India, 
would be triable by a Criminal Court.” The question really depends on the true 
construction of the words ‘triable by a Criminal Court’. 1 know and I am fully 
aware that the Criminal Procedure Code has not been applied to the proceedings 
of this Court. But that is irrelevant to the issue that I am now going to submit to 
the Court. If, by the definition under Sub-Section (18) you have to find out what 
is triable by a Gfirainal Court, you cannot just do it in the air. I defy my honour- 
able friend, or anybody else, to say what it is unless you go to the appropriate Act 
which shows what things are triable by a Criminal Court. That is not saying that 
the Criminal Procedure Code is applied here. That is where there is a likelihood 
false reasoning. The point is this. In Order to understand one .statute, and whew 
the statute expressly refers to what is triable by a Criminal Court, you must go ^0 
the statute which defines what is triable by a Criminal Court. It would be an 
extraordinary thin| if the whole thing were left in the air. Therefore, if there is 
anothei- statute which shows what is' triable by a Criminal Court, you have got to 
go to it, notwitfastafidmg tb^t the ' statute is pot applicable to the proceedings bf 



this Court, What I do say is this If you have to find out what is tiiable by a 
Ciiiuinal CouiL, you must sjo to the statute which shows what is tiiablr by a Crimi- 
nal Court, and that statute, .so fai as one is aware, is the Criminal Pioceduie Code. 
On that two points arise. One is that undei Section ig6 of the Criminal Piocedure 
Code it is laid down as follows ; 

“No fotnt (meaning no nlrainal tom t) shall Lake rognizancc of any offence 
pipiishable undei Ghaptei VI (which is this offence) unless upon the complaint 
made by the oi'dei ni under the authoiity of the Provincial Government or some 
officci empowc) cd by the Provincial Government in tins behalf. ” Ifmcicly for 
the purpose of finding oul what is it that is given to you for trial you have to 
go to another statute, then it is a wiong argument to say that you will not. Let 
me put it in plainci language. When you say that niy terms of engagement are 
the same as those of Major Pteetam Singh’s, it is not enough, 1 must ascertain my 
terms from the contract, I'hat is the simple illustration which will bring home to 
even a layman’s mind the point that I am intending to make. The point that I 
am making is this that the civil offences which are committed to you for trial arc 
those which will he triable iry a Criminal court ’'Ihciefoic, my first submis.sion 
is that what offences arc triable by a Criminal court you can only discover by 
looking at another law which is appropriate to die purpose and not by .shutting 
your eyes to it. When you go and look into that law, what do you find? That 
law requires that that oilence would not be triable by that Criminal Court except 
upon the complaint of an officer of the Local Government, etc. It has nothing to 
do with Captain Mead’s case or any other case. That was a case of Section 270 
of the Government of India Act and has got no bearing on the question. The 
point IS this; Herw do you discover or where do you discover that the offence is 
by a Criminal Court. That you must discover because you cannot say that 
anything that is brought to you for trial, you will try. You will yourself ask; 
“What is it that I am entitled to try and if I am only entitled to try that 
which is triable by a Criminal Goui(, 1 must necessarily go to the statute which gives 
me that power.'* My submission to the Court is that by reason of Section 196, no 
complaint having been made by a Local Government or an officer in that be- 
half appointed by them, this Court may not try an offence under Section 121, 
Chapter VI- My next point is again a point of construction, a point which, I 
submit, is of commonsensc. If I am given a power to try offences within a certain 
limit, then I must find out what is being triable by a Criminal Court. If I find 
that a Criminal Court is incapable of trying an offence, then you must come to the 
conclusion that a Criminal Court of its own motion and of its own authority is inca- 
pable of trying that offence. If a Gjiminal Court is incapable without more of try- 
ing the offence, equally this Court is incapable of trying the offence. In otheT 
Words, there are two alternative arguments before the Court. One is that within 
this sphere of the offences triable by this Court, this particular offence does not fall, 
in that it is not triable by a Criminal Court without more. In other words, a 
Criminal Court of its own motion could not possibly take cognizance of this change. 
Until the Local Government by itself or through its proper officer, does not move, 
the Criminal Court is incapable of Vying it. Therefore, the question is 
tto-fold, Fii'stly, that (he Ciiminal Court being incapable of trying, 
ti»s Court is also incapable of trying it. Secondly, if yoii put (he point 
thai the criminal court is capable of trying, but vith a condition satisfied. 
Therefore, in either view of the case, this Court is not competent to try the charges 
fieibre it. My submission is that, in so far as the charges of alleged murder by Shah" 
Nawaz or Dhiffon are concerned, they .are really part of it and nothing else. It is 
not suggested on the record that either of them wanted to shoot anybody for perso- 
nal enniity or for any other cause of any other kind. It is patent on tfie face of the 
tecord they were part pf the actions which th®y officers of tfie J. N, 4, 



Therefore, my submission is that the Court is not competent to try the two sets of 
offences before it. Per contra if the Court is of opiriiorr oi should it come to be of opin- 
ion that the charges of murder or abetment of minder are independent charges, 
then my submission to the Court is that under Rule 24 of the rules of conduct of trial 
in this court, the joint trial is completely illegal on a decision of the Privy Council in 
Indian Law Reports, 25 Madras, .Subramaniam’s case, (Rule 24 was read out and 
the Judge Advocate pointed out tlic amendment to it). That does not fall within the 
Rule because as to the murder and abetment of Molrammed Husain all the persoi|gi 
are not there, So that whether you call up this rule or any other rule, there is what 
you my call in the plain language of the section, a complete misjoinder of the charges 
and of the accused. Shah Nawaz h.is nothing to do with the alleged rnurdcr nor has 
Dhillon anything to do with the murder of Mohammed Husain. I submit to the 
Court confidently that if you treat the second set of cliargcs as independent charges, 
this trial is wholly illegal. 

I will now give to the Court the judgement of the Privy Council in Law Report 
25 Madras, on page 61. 

“The appellant was tried at the Criminal Session of the High Court, and con- 
victed on an indictment the first count of which contravened the provisions of 
Sections 233 and 234 of the Code of Criminal Procedure (which proved that 
every separate offence shall be charged and tried separately, except that 
three offences of the same kind may be tried together in one charge if 
committed within the period of one year), and did not fall within the provisions 
of section 335 (r) which provides that if, in one scries of acts so connected together 
as to form the same ti'ansaction, more offences than one are committed by the same 
person, he may be charged with and tried at one trial for every such offence. On 
a case certified under article 26 of the Letters Patent and heard by the I'l# 
Court, it was held by the majority of the Court that the nnion of tire first count 
with the others made the whole indictment bad for misjoinder, but that it was 
open to them to strike out the first count, rejecting the evidence with iTgard to it, 
and deal with the evidence as to the remaining counts of the indictment. This wa.s 
done with the result that the conviction was upheld on one count only, the sentence 
being reduced: 

Held, by the Judicial Committee that the disregard of an express 
provision of law as to the mode of trial was not a mere irregularity such 
as could be remedied by Section 537 of the Criminal Procedure Code. Such a 
phrase as 'irregularity’ is not appropriate to the illegality of trying an accused 
person for more different offences at the same time, and those offences being 
spread over a longer period than by law could have been joined together in 
one indictment. 

“Nor could such illegal procedure be amcndetl by arranging afterwards what 
might or might not have been properly submitted to the. jury. To fallow this 
would leave to the Court the functions of the jury, and the accused would never 
have been really tried at all upon the charge afterwards arranged by the Court, 
The trial having been conducted in a manner prohibited by law, was held to be 
altogether illegal and the conviction was set aside.” 

The judgment of the Lord Chancellor is on p. 96. 

“In this case the appellant was tried on ah indictment ht which he was 
charged with no less than forty-one acts, these acts extending over a period of two 
years. This was plainly in contravention of the. Code of Criminal Procedure,^ 
Section 234, which provides that a person may only be tried for three offences of 
the same kind if committed within a period of twelve months. The reason fot' 
such a provision, which is analogous to otfr own provisions jp fOspCct of embc?;zh*’ 



hient, is obviously in orclei lliat the juiy may not be prejudiced by the multitude 
of charges and the inconvenience of hearing together such a number of instances 
of culpability and the consequent embarrassment both to judges and accused. It 
is likely to cause confusion and to interfere with the definite proof of a distinct 
offence which it is the object of all criminal pioccduic to obtain. The policy of 
such a provision is manifest and the necessity of a system of written accusation 
ffiecifying a definite criminal offence is of the essence of Gritninal Procedure. 
Their Loidsliips Uiiuk that the coiiise pursued and which was plainly illegal 
cannot be amended by aj ranging afterwards what might or might not have been 

properly submitted to the jury,” 

It means that it is too late for even thi;, Court to say, “We will cither strike 
out lire charge of waging war or .strike out the charges of murder and abetment of 
murder in which some of the persons are uninteresled and not charged with 
reference to offences charged against others.” 

Then the judgment proceeds— 

“Upon Ihe assumption tlia( the trial was illegally conducted it is idle to 
suggest”— I am gkd 1 am not u.sing those words but the Lord Chancellor uses 
them— “that there is enough left upon the indictment upon which afconviction 
might have been supported if the accused had been properly tried. The mischief 
sought to he avoided by the Statute has been done. The efl'ecL of the multitude of 
chaiges befoic the jury has not been averted by dissecting the verdict afterwards 
and appropriating the finding of guilty only to such parts of the written accusation 
as ought to have been subinitle,d to the jury. 

“It would in the first place leave to the Court the functions ofthe jury and 
accused would never have really been tried at all upon the charge arranged 
afterwards by the Coin t, 

“Their Lordships cannot regard this as cured by Section 537.” 

They do not say that any irregularity has not caused injustice and so does not 
matter. l!ut even that doe,s not exist, because he lausl be held to the consequence 
in both ways. My learned friend says that the Criminal Procedure Code does not 
apply, and as such we proceed. So he cannot have resort to Section 537. And 
then you get back to a very narrow point that the trial, as I submit, is clearly in 
contravention of Rule 24 of the Rules of Procedure. It is a complete irregularity 
and there is no way of curing it. Their Lord.shlps proceed 

“Their Lordships are unable to regard the disobedience to an express 
provision as to a mode of trial as a mere irregularity.” 

In other word,s, you cannot in one trial charge people collectively unless 
they have committed all the offences collectively, which admittedly they have 
not done. Rven on the extended words which the Judge- Advocate read they 
would not apply because one thing is quite clear in 1 elation to the charges and 
that is this, that some of accused arc not in any manner liable for the offences 
alleged to have been committed by others. Therefore, I submit that this trial i.s 
wholly illegal. The judgment proceeds:— 

' 4 ' “Such a phrase as irregularity is not appropriate to the illegality of trying 
an accused person for many different offences at the same time andjhose offences 
being spread over a longer period than by kvv could have been joined together 
in one indictment* The illustration of the section itself sufficiently shows what 
was meant.” * 

The remedying of mere irregulariries is familiar in most systems of Juris- 
prudence, but it would be an extraordinary extension of such a branch of 
administering the Criminal Law to Say that when the Code positively enacts that 
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Such a trial as that which has taken place here shall r\ot be permitted that this 
contravention of the Code comes within the dcsciiption of erior, omissionor 
irregularity. 

“Some pertinent obscivations are made upon tlic subject by Loid Hcrschdl 
and Lord Russell of Killowen in Sniurthwaite vs. Hannay, where in a civil case 
several causes of tiction were joined. Loid Herschclt says that ‘If unwari anted 
by anv enactment oi rule it is miith more than an iiieguLirily’, and Lord Rus.sell 
of Killowen in the same case says, ‘Such a joinder ot plainlill’s is mote than t'!|i 
irregulai ity; it is the constitution of a suit in a way not authorized by law and 
the rules applicable to procedure’. 

With all respect to Sir Francis Maclean and the other Judgc.s who agreed 
with him in the case of In the Matter of Ahdui Rahman, he appears to have 
fallen into a very manifest logical error in arguing that because all irregularities 
arc illegal, that therefore all things that may in his view be called illegal are 
therefore by that one adjective applied to them become equal in importance 
and are susceptible of being treated alike. But the trial was prohibited in the 
mode in which it was conducted, and theii Lordships will Immbly advise His 
Majesty that the conviction should be set aside.” 

And I submit it does not require much tirgument. It is therefore wrong on 
the face of the charges with which those men are charged, and I submit that 
this trial is wholly illegal aufl I ask you to hold it so. 

That is as iar as I will go on the record on the points which arise for your 
decision, and dicre are very few points indeed. 1 will plainly and biielly state to 
the Court the points on which 1 rely, so that there may be no room lor mistake or 
equivocation about it. I say that this is a case of men not acting on their owiuil 
any struggle or waging war at all. This is a case of menus patf of a regular ’ 
organized army, accepted as such by their opponents, fighting a war under the 
directions of a regularly fortned Government. That being so, 1 submit that they 
are subject to the ordinary laws of war with which I have troubled you at some 
length, namely, they are entitled to all the rights and immunities of belligerents. 
My suljmissiou is that to the extent to which this is a maUer pertaining to war and 
the conduct of war it is outside the municipal law. But 1 am afraid sometimes 
in the narrow precincts of a Court like this, one may say : “What have I got to 
do with international law?” But fortunately for iiiy.self I am fortified in thi.s case so 
that I can fall within the lour corners of the Indian enactment,!, e., Sec. 79, I ,say 
that if my first submis.sion as to the jurisdiction oi municipal law andits non-applica- 
tion is not upheld by this Goui-t— though I .submit it should be—I say that within 
the meaning of Sec. 79 it is quite plain— you are bound to give offect to it and 1 
have submitted authorities —that tlie word “law” as administered in Britain and 
India recognises the principles of international law. And therefore, if a thing is 
justified by law, I can plead justification before this Court under Sec. 79, That 
is my first point. 

My second point before the Court is that as regards questions which were 
incidental, I do not wish to repeat them here, though I wish lo subinit to the Court 
that the question of allegiance is irrelevant to the issue, but to the extent to which 
it is relevant I have already submitted that when the time arrives in reiationii^«'‘ 
between the Crown and the Colonies, the Colonics arc entitled to throw off their 
allegiance on the outbreak of war for the purpose of their liberation. And I have 
given_ you the most classical instance of thoiie who are now the friends of Britain 
and,^ if I may say so, ftieir warmest and greatest Supporters in the task of SfWing 
civilization. You could not have a stronger instance than that, 

< Then the nejif point which I ask the Court to hold is that on a question of 



fact cntiiely, in so far as the Indian National Army was concerned, it was a 
voluntary organisation. Even if thci'c were conscription, it docs not make any 
difference in this case, because there are countries where there is conscription and 
punishment attached to it even today, But it has become fashionable to say: “Oh, 
there was torture and coercion” and all the rest of it, and I ask the Court to hold 
that it was entirely free from any such complaint. At all events, apart from any 
hearsay, on the evidence recorded before this Court, I have already submitted 
Jjfhat the people who complain of torture fall into four classes : there were those 
v'ho prove (hat in two cases it was for reasons which are self-confessed in one 
case and practically admitted in the secoird case. The first was refusing to do 
fatigue and the second case was cow-killing. As to the other c.nses of an isolated 
character, they are exaggerated, and deserve nothing else but contempt at your 
hands. If men were asked to do fatigue duty, merely because they have to carry 
basltets or make beds for the purpose of sowing vegetable.?, if they say it was torture, 
I hope my learned friend will not use that word irr connection with that conduct. 

Then I ask the Court to hold that in any event this evidence is totally 
irrelevant for the purpose of this case, for the reasons which I have submitted, 
namely, that the ground on which that evideirce was attcmpled is entirely proved 
not to exist. 

The next thing that [ submit to the Courtis that the evidence with refer- 
ence to the alleged charges of murdar would be really covered, if I am right in my 
first submission, by the fact that they arc part of the prosecution of the war, in 
that the,se people were sentenced by Court Martial to be shot under the proper law. 
The next thing I ask the Court to hold is that there was an organised Government, 
that a very large number of Indians in the Far East owned allegiance to this Gov- 
-ifernment, which was recognised, having had ceded to it territories which are men- 
tioned, and it was by this Government that war was declared, and the Indian 
National Army fought this campaign. 

I will hand over to the learned Judge Advocate the list which I offered to 
give him yesterday on the point which my learned friend on the other side attempts 
to make, in that as if there was some provision a-s to flogging, intending possibly 
thereby to argue that the whole of that Code was an uncivilised Code. I think he was 
snatching at a complete straw, because as to the rest of the Act he admitted that it 
was in consonance with the Indian Army Act. And the only thing that he referred 
to is corporal punishment. I am therefore handing to the Judge Advocate provisions 
of the law in which the same thing appears under a different head, in force when the 
Indian Army Act was iu operation. 

Judge Advocate: Are you referring to Sec. 22 of the Indian Army Act ? 

Mr. Desai ; My learned friend tried to make Out as if whipping was a punish- 
ment which was abolished with reference to the army in this country, and I submit 
that he was entirely ral.staketi. 

Judge Advocate : The very first sentence in writing that you have given is 
wrong. You have got flogging under the Act as it stands. Punishment of whipping 
can be inflicted on menial servants up to a maximum of 20 scores—that is what is 
^ritten here, and the correct thing is ig strokes on active service. 

Mr. Desai : If I am wrong, I must correct myself. 1 

Judge Advocate ; I have corrected it now. 

Mr. toesai : The point, Sirs, which I am trying to labour before the Court is 
this ; In addition to the provisiops in the Indian Army Act, there are provisipp 
under the Defence of India Act and in the Ordinanep. AH pf them have gpt (;o Bp 
taken together to see whether or not, and Wha^ punishment is permissible- 
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l3y Ordinance 3 of 1942— if necessary we will produce the actual copy of the 
Ordinance before you— whipping was ordered as a punishment. 

Let me get back to the point: The point really is that in so far as the governance 
of the Army is concerned, it was governed by an Act which, except for the purpose of 
whipping, has been practically or tacitly admitted to be the Indian Anny Act. As 
legards whipping, I submit to the Gouit that that kind of punishment exists, though 
not in the Army Act wholly, in the three Ordinances which are reproduced, Sup>^ 
posing to the extent to which there was an excess of the number of strokes, t 
submit with very great respect that it is not going to make an uncivilised Army 
because of that, I'hei cfore, substantially the point is, there is an army governed 
by a Code which is substantially, if not actually, word for word, the same as the! 
Indian Array Act. 

I next come to the c[ueslion that, in fact, lire alleged atrocities— that is the 
mildest word that can be used from the point of view of ray learned friend— which 
are said to have been exercised for the purpose of getting enrohneuL to the I. N. A. 
are in fact not true. The accused are not charged with it, nor have they anything to 
do with it. They neither did it, nor permitted it, nor encouraged it, nor luwe they 
any knowledge of it. Tliat, Sir, is the actual position so far as that charge i.s 
concerned. 

Then, conting to the alleged charge of mm dcr and abetment, I have dealt 
with that and I have satisfied the Coiut that the execution of the sent cnee.s has not 
been proved. 

My next sul)missicm to the Gourl is that this ti ial is wholly illegal. 

My next subnrission to the Court is that .so far a.s the consUuction of the words^ . 
‘oflences triable by a Criminal Court’ is concerned, the Court must have reference”'* 
to the only enactment which says what are the offences triable by the Gomt, and you 
can not do by saying that the Criminal Proccduie Code is not applicable -ancl if it 
has to be resorted to, then it has to be staled: First, this charge is not triable at all. 
Alternatively, in any case, this charge is not triable except on the complaint of a 
Local Government or an olhccr authorized in that behalf, and such a complaint docs 
not exist. And for this reason my clients should be declared innocent of the charges 
against them. 

The last thing that I wish to say is that if any new or fresh authority is cited 
by my learned friend which I had no opportunity of meeting, I should be permitted 
to hand in a very short slalemcnt, covering a single page, as to why those authorities 
if they arc relied tipon are not applicable to the facts of thk case or to the decision 
in this case. 

Finally, Sirs, i acknowledge with appreciation the courtesy and atteirtion that 
has been given to us, and I hope that when I hand over a signed transcript to each 
member of the Court, it will receive such attention as it may deserve. 

Judge Advocate: With regard to your last submission, under what rule are 
you applying to malce another address? 

Mr. Desai : I do not pretend that there is a rule, ft is a matter of common 
Justice. If any authority is cited by one side which the other side has never had f 
any opportunity of seeing or meeting, with the _ best of imagination he could not ' 
possibly deal with it. Therefore, common fairness demands that he should he 
given a chance to explain. All that is forbidden is an address to the Qourt, But 
surely for your own assistance, if we may pretend that we are able tp giye any 
assistance, if anything is cited by the other side which is not seen by me, surely I 
should be allowed to present to the Court a very ?hort resume of my grounds on 
which it is not applicable. 



Judge- Advocate : Would that not apply to any case in which your opponent 
had the last word ? 

Mr. Desai ; Then (he law hs accepted. My learned friend will not contradict 
it. Even when a man has no right of reply and a fiesh authority is cited, he has a 
right to answer, I hope my learned friend will agree with me there. It is a rule 
of common fairness. You do not need a rule for this : that a thing which is never 
urged before this Court, is urged loeforc this Court, and no reply is allowed. 

^ Judge- Advocate : As I have often told you, gentlemen, a Court Martial is 
bound by very rigid rules outside which they cannot go. The rule is laid down for 
your strici obedience by the Indian Legislature, and whether rightly or wrongly you 
cannot go outside that rule. Rule 48 of the Indian Army Act is the only rule I 
know with regard to the right of address, and it reads as follow.s. 

(Reads Rule 48 of the Indian Army Act.) 

That rigid rule is for your strict compliance. 

Mr. De.sai : Thcie is one point I would like to uige. Tire words are : “ The 
Prosecutor may reply,” If the Prosecutor confines himself to merely replying 
to what I have .said, I have nothing to say. Let him be confined completely 
to what I have argued by way of reply, and 1 am quite content. I am glad that 
though the ruling is partly against me, it is partly in my favour also. Lei that 
ruling be strictly followed, namely that it will be enjoined on the Prosecution that 
he does nothing more than reply to what I have argued. Then I am quite 
content. 

Judge-Advocate ; The Court regret they are unable to permit a further 
address by the Counsel for the Defence after th(' addi’ess of the Coims’el for the 
i&'osecution. 

Mr. Desai : Would the Court direct that tlic Prosecutor wordd only reply 
what I have argued and nothing more ? You cannot have it irolh svays. 

Council for (lie Prosecution : That is not the meaning of the word ‘reply,’ 
I submit. 


Mr. Desai : If my friend thinks that he is .supporting the cause of justiee 
by saying that I cannot reply to a new matter in ca.se law, that is a new law. 
Unless he is prepared to submit to this restriction, I submit the law lays on 
him the duty merely to reply to what I have said. I have nothing more to say, 
justice or no justice. I hope my learned friend cites nothing that is not strictly 
relevant to what I have said. 

Counsel for the Prosecution : My .submission is that it is not replying to 
what you have said but it means addressing the Court on the case. I ask for an 
adjournment for my address and I have to ask for an adjournment up to Saturday. 
What I intend to do is to give ray address in writing, if not the whole of it, at 
least the largest pari of it, 

President : The whole of your address on Saturday ? 

Counsel for the ProsenUion : I think so. But I would suggest that an extra 
hour might he thrown in. If I have it in writing, it will not take so long, 

^ Mr. Besai 1 1 have no objection. 

The case was adjourned to December ag. 

Prosecution Address, 

December 22, 

Mr. President and Member's of this Honourable Court! 

X will first deal with the charge relating, to the waging of war. The evidence 
shows lliat all d^e accused recruited men for the IfN.A., fook part in the orgaiji?a- 



tion of the I.N.A., gave directions and ordeis for fighting against His Majesty’s 
Forces and themselves fought against them, Capt. Shah Nawaz Khan was ] 3 iornoted 
to the rank of and Lieutenant in the I.N.A. willi effect from Sc'plembcr i, ig/ja. 
On September 9, rq^a, he was made a Majoi with effect from Septernbei 10,1942. 
On October 15, 194a, he was ptomofed to be Lieutenant Colonel. On Novcniliei 30, 
194a, he was appointed to be officer Commanding Cadets Training School with effect 
from November 26, 1942. On April to, 1943, he was tiansferrcd from ReinfoJ cement 
Group to the Office of Directoi ale of Militaiy Buieau. On Aptil 17, 194 3, he wa{?' 
appointed Chief of General Staff. In Fcbiuary 1945 he was ptomoted lo be Colonel 
in the I.N.A. Capt, Sahgal was made a and Lieutenant in the I.N.A. on September 
1,1943, and he was promoted to be Captain with effect from November to, 1942. 
On October 15, 1943, he was promoted to be a Major. On October u), 1943, Capt, 
Sahgal was ttansfeiied from the Hcadcpiarleis of Hind Field Foi ec, G.P. to llic 
D.M.B.’s office with effect from February 26, 1943. On April 17, I94i|., he was posted 
as Military Secretary. Lt. Dliillon was appointed 2iirl Lieutenant in the I.N.A. on 
Septeinher I, 1942. lie was promoted to be a Captain with effect fiom September 
10,1942. On October 15, 194a, he was pi omoted to be a Majoi, Oni April 17, 
1943, he was posted to “O” Bianch as Deputy Qii.irtci Mastei Ccneial. 

The evidence e.slabiishes bc'yond doubt uol only that all the tlnec accused joined 
the I.N.A. immediately after the fall of Singapoie but that they also tilt'd, liy meaii.s 
of lectures, to make other prisoners of war forsake their allegiance to the Crown. 
Capt. Shah Nawaz Khan lectured in March 1942 when he was in the Nec.soon Camp 
to all the V.G.Os. and N.C.Os. who weie collected for the purpose. 

This is provided by the evidence of Subttdar Major liaburam. Witness 
Jemadar Mohammed Hayat also deposes to Clapt. Shah Nawaz Khan having given 
lectures in Necsoon Gamp tiftcr the fall of Singapore. Witness Jcmadai Iltaf Razak^ 
despoBcs to the fact that Capt. Shah Nawaz Khan went to Port Dic'k.son in Jannaiy 
or February 1943 and gave a lecture theie (othe Indian Officers asking them to join 
the I.N.A. Witne.s.s Nayak Santok Singh say.s in his evidence that Capt. Shah Nawaz 
Khan lectured in April 1943 in Saletar Camp which was' for non-volunteers, saying 
that it was the duty of cvciy Indian to join the new I.N.A. Witness Lancc-Nailc 
Gangaram says in his evidence that he saw Capt. Shah Nawaz Khan in Pent 
Swetlenham at the end of April oi beginning of May 19-] 3 and that he delivered a 
lecture to the prisoner.s of war in the camp, 

Witnes.s Naik Santok Singh say.s in has evidence that Capt. Sahgal in January 
1943 came to the men of No, i Signal Company and told them that the I.N.A. which 
was going to be formed would be the new Indian National Army and that every 
Indian should join it, 

Subedar Major Babur am in his evidence says that at the end of February 
or the beginning of March, 1942; Ll, Dhillon delivered <i lecture at Neesoon Gamp 
to the V.G.Os. and N.C.Os. and to the men of the Battalion, asldng every one to join 
the I.N.A. Witness Subedar Asa! Nur Khan says that he saw Lt. Dhillon in 
Neesoon Gamp at the end of Februai-y or the beginning of March 1942, and he 
delivered a lecture asking the piisoners of war to co-operate with the Japanese. 
Witness Havildar Suah Singh says that in June 1942, Lt. Dhillon cametojitra 
accompanied by Major Dnara and that Major Dhara deiivered a lecture asking 
prisoners of war to join the I.N.A- Lt. Dhillon spoke after Major Dhara and ‘ 
asked them lo join the I.N.A. Witness Sepo’/ Kaka Singh said in his evidence that 
Lt, Dhillon delivered a lecture in Taiping ip FJarch 1943 to the prisoners of war who 
were there, asking them to join the I.N.A. 

All the accused admit having foughi agaipst the Forces of His Majesty the 
King, In view of that admission, it is not necessary to deal at length with the 
evidence establishing that fact, The entries in the diaries of Capt, Shah Nawaz and 
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Gapt. Saligal aie themselves sufficient to piovc the part which they took in the 
fighting. Witness Sepoy Dilasa Khan who was in the Thiid Battalion Bose Brigade 
commanded by Gapt. Shah Nawaz deposes to the fighting on the Falam Haka Front. 
He was instructed to tty to contact with a company of Punjabi Mussalnians. In a 
scuffle which took place, his company captured a party of Chin Levies. Witness 
Hcivildar Nawaz Khan who was attached to No. i Guerilla Regiment, deposes to 
Gapt. Shah Nawaz giving diiections for the fighting in Apiil 1944. 

^ Witness Hanuman Pi asad who was in the Seventh Battalion Nchiti Regimenlj 
which was commanded by Lt. Dhilloii, deposes to the fighting which took place on 
Match 16, 1945, when some Giukha tioops attacked his Regiment at Myingan. 
Witness Gunner Blial Singh who was in the First Battalion of the Fifth Guerilla 
RegimenI clcpose.s to the cncountei with an Allied Patrol on March 3, 1945, near 
Popa Hill. That was an encounter when two Allied soldieis wcie killed and two 
jeeps weie captuied with a wirelc.ss set by the I.N.A. Battalion. One of these Jeeps 
was in fact, theieafter, used by Gapt. Shah Nawaz Khan. An entry in the diary of 
Gapt. Siiafi Nawaz conoborates this incident. 

Witness Sepoy Sadullah Khan who was in the seventh Battalion of the Nehru 
Brigade deposes to the fighting near Popa Hill under the command of Lt. Dhilloii. 
Witnes.s Lariec Nail: Mohammed Said who was in the Fifth Guerilla Degimcnt, which 
was aflerward.s called the Second Infantry Regiment, deposes to Gapt. Saligal taking 
over the command in JDecember 1944 and to the attack on Pyinbin and to the fighting 
near Lcgyi village at the end of March 1945. Witttess Plavildar Ghulam Mohammed 
was posted to No. 2 Battalion as adjutant. Lt. Dhillon was second in command. 
The Regiment Gommander was Gapt. Sahgal and the Divisional Commander was 
Gapt. Shall Nawaz. "Phis witness clcsposcs to the fighting with the Allied patrol on 
lihe occasion when the two jeeps were captured by the Battalion. This witness also 
deposes to the fighting which look place immediately before the surrender of Gapt, 
Saligal on April 28, 1945. 

As regards the Defence application to exclude the evidence of coercion, it is 
submitted that no such application can be entertained. The Prosecution tendered 
this evidence on the ground that the Prosecution was entitled to show that the 
accused tried to win over other prisoners of war from their allegiance to the Grown 
in order to join them in waging war against His Majesty the King and to show 
the Conditions under which they did this recruiting work. It is true that the 
Prosecution case is that in the speeches which the accused made they referred to 
the conditions prevailing and to the hardships which they were undergoing and 
they held out promises that, if the prisoners of war did join the I. N. A., they 
would avoid those hardships and the treatment and that the accu,sed also held out 
various threats as to what would heppen if they did not join the I. N. A. This, 
however, is by no means essential to make the evidence relevant. As I said, when 
I argued the question of the relevancy and adihissibility of this evidence, "it will 
he sufficient for my case to show that atrocities were committed openly and 
notoriously and that they (the accused) were aware of them, and with knowledge 
of that they continued to press the Indian prisoners of war to join the I. N. A.’‘ 
Of course, it will be for the Court to decide after considering the whole evidence tr- 
4 (a) Whether in fact atrocities were committed in order to make thp 

prisoners of war join the I. N. A,; 

(h) whether the accused were aware of such atrocities ' and with such 
I ' knowledge continued to press the Indian prisoners of wat to join 
the I. N. A.; and ‘ i 

(c) Whetiier they held out veiled threats as to what would happen if they 
did not join the I. Fit A. 
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The Court will come 1o its own conclusions on these questions, at the 
proper Lime ; but the question of excluding the evidence c^wnot arise and the 
application cannot be entertained. 

There is ample evidence to piovc that not only inen of Indian Array but 
the officers also were brutally treated if they refused to join the l.N.A. Several 
witnesses desposed to the fact that while they were being tortured they were told 
that they would coutinne to l:)e tortured unless and until they joined the l.N.A. 
Gapt. Dhargalkar in hi.s evidence depo.scd to his experiences in the conccutratiQ'/j 
camp in Augu.st lie says that the conditions were very bad and he was 

not treated a.s an olhccr. For the first seven days he and others with him were 
kept In a tent which was full of whit c-ant.s. They were then removed from the 
teiil to a hut about 500 yards away, i'hey had to fall in with the other pi boners 
to collect their food. There was <i lot of wire fences in whiclt loin of Indian rauk.s 
used to be kept thioughoul rain and sun. On several occasions he saw a good 
mtmber of Indian iank.s being beaten. He and others with him had to salute the 
l.N.A. sentries and if they did not wear head gear they had to bow to them. When 
he developed some sort of body rash and rvent to the hospital and asked for 
medicine, he was told that he could not have any. 

Jemadar Mohammed Nawaz deposes to the treatment which he and his com- 
panions received iir the concentration camp on SepI ember 13, 1942. According 
to this witness, they were first deprived of all their belongings and. tlien they were 
taken to a tent which was surrounded by barbed wiring and guarded by an armed 
sentry. They were told that a.s they were undergoing troubles and were educated 
people, it was better for them to volunteer for the l.N.A. They were also told 
that they had been asking Mussalmans not to join the l.N.A, This witness was 
asked to join the l.N.A. but he refused. The next day all those who refn.sed t#' 
join the I.N.A. were rnadc to fall in and they were asked to double march. 'Hiey 
were then beaten with lathis and made to do fatigue work consisting of cari'ying 
dung heaps. While carrying them, they were Ircaten by the sentries who were 
with them. He further deposes to the fact that there was a roll call every evening 
and if anybody reported sick and the doctor said that he was not sick, he would 
be giveu 12 strokes by the cane. He deposed to having seen while he and his 
companions were doing fatigue a man clad in khaki uniform whose hands were 
tied to a stick and his feet to iron pegs from behind and two sepoys were beating 
him. He further deposes to the fact that at the roll call every evening they were 
told that they were foolish people because the Japanese had promised that they 
would hand over India to Indians after conquering it. This witness in his evidence 
said that he never joined the l.N.A. 

Clapt. Arshacl, one of the witnesses for the defence, said in his evidence that 
sometime in October or November 1942 he was sent for by the V.C.Os. of his unit 
who had volunteered and the V.G.Os,, including Jemadar Mohammed Nawaz and 
about 400 other ranta, signed their names on the form. When Jemadar Mohammed 
Nawaz was in the witness box this was never put to him. The 'summary of evidence 
of Jemadar Mohammed Nawaz was furnished to the defence a long time before the 
trial commenced and the defence had also interviewed Gapt. Arshad as a con« 
templated witness on their behalf. ' 

Gapt. Arshad also in his evidence said that Subeclar Ahmed Khan bad beeil^^’ 
arrested and taken to the detention camp for stealing, and that there was a protest 
against his arrest. Jemadar Mohammed Nawaz and a few otherV. G. Os. also 
went to the detention camp, 

According to Gapt, Ai'sl-jad he was instrumental in getting them out of the 
detention camp. ‘ It is submitted that this version of the story cannot be accepted. 
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It is impossible to conceive that the Commander of the concentration camp would 
admit into it all these people simply because they wanted to go in The evidence 
of Capt. Aishad on this point, It IS submitted, IS very unsatisfactory. He himself 
cannot explain how it was possible that these people could have been taken in. 
He did not go into the alleged cliaige of theft which, according to him, was 
pi efened against Subedar Ahmed Khan, and it is diHicult to accept the statement 
that without making any enquiries into the matter he could have asked for the 
I'Seasc of lhese peisons. 

Witness llavildar Adohammed Sarwai deposes to the incident of the filing in 
Kranji Gamp, Accoidirig to him, he and the Punjab Mussalmans lefused to join 
the I.N,A. One day a Jemadar and a Subedav with a guard came to them "and 
the Jamadar delivered a lecture asking them to join the I.N.A. All of them refused 
to do so and the guard then started filing on them and two of the prisoucis of war 
were killed. Thereupon, the piisoiieis of war attacked the guaicl and the guard 
continued filing on them and many of them weie wounded. One of the guaids 
was killed on the spot. 

Later on, some Japanese officcis aifompanied by I.N.A. officers came and 
the witness and his companions wei e told by the Japanese olTicei that if they 
continued behaving like that they would be all killed. I'he Japanese officer told 
them that if they killed one I.N.A, man they would kill a hundred of them in ictuin, 
The witness and his companions weie then taken to the concentration camp and 
they were beaten with canes, The witness was rendered unconscious and taken 
to hospital. He remained in hospital for approximately three weeks. When lie 
was discharged fioin hospital he was taken to Kianji Camp. After that he joined 
the I.N.A. because of those It ouble.s. But he had made up his mind that when 
fee. was detailed to the fioiit he would desert. 

In the cross-examination of this witness, it was suggested that all this treatment 
was given to them because on the previous day they refused to obey an order to 
be dividecl into parties of 323 for fatigue purposes. The evidence of this witne.s,s 
remained unshaken and it is submitted that their is no reason why this evidence 
sliould not be accepted. 

Jemadar Mohamad Hayat said in his evidence that the Mussalmans of his 
Battalion did not join the I.N.A. The Hindus and Sikhs of the Battalion joined it 
and a few Adussalmans also. He was ordered tp join the I-N-A but he refused. 
He was of the idea that he should not join the I.N.A. He always told his officers 
and his soldiers that they should not join the I-N.A and he always carried on 
propaganda against the I.N.A, 

In July 1942, the unit of this witness was at Bidaclari Camp. In that month 
he w-as taken with 500 men of his unit to the concentration camp. They were stripped 
of their belongings and they wci’C ordered to take off their Indian Army badges. 
The officer.s, N.G.Os. and sepoys were then taken separately to sepjirate places 
and imprisoned in .separate cages. Among the prisoners there were four LO.Os. and 
12 V.C.Os. The witness then describes the beating given on the next day to 12 
of themj the witness being one of them. ITrey were in_ade to lie flat on the ground 

f id beaten with sticks five feet long and two inches thick. VVitness became uncom 
lous by reason of the beating. The other H men wein also injured by the beatipg. 
They wei e then made to 4 o fatigue consisting of carrying sacks filled wHh earth. 
While they were doing this, they were beaten by the sentries who were posted along 
the way. At pight they were not allowed to sleep. One after anolhfer of the 
inmates of the Cage had to do duty as sientry in. the cage and every five minutes a 
report WAS called for by the I.N.A. sentry outside. 1 he inmates of this concentra- 
tion camp were ihade to salute every member 6f the I.N.A. including sweepers, 
The food wliirh wa§ given to theM__was absolutely bad. ' ' 
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The witness and his companions complained to the Camp Commandant but 
he replied that they would continue receiving the same type of lood. Tiic witness 
then told him to shoot him but the Gamp Gommanchinl leplied that he would 
not be shot, but that he should volnntcci for the l.N.A. He said that if they volun- 
teered they would be taken out of the concentration t amp and all good tilings given 
to them. He fill ther said that if they did not volunteci they would continue lobe 
beaten like that until they died. 

They remained in the conccntiation camp foi ly days on that occasio3?r. 
After that they were taken to Saletar Gamp. There they were repeatedly given 
lectures urging them to join the l.N.A. Tire witness did not join tlie l.N.A. and 
carried on propaganda against it. They were then ]3Ut irr atr enclosure which was 
enclosed with barbed wire and after that sent back to the conccntiation camp, 
after being in Saletar Camp for about 15 or qo days. I'he .same 11 nren were 
taken with the witness to the concentration camp and they were given the same 
treatment as before. On the day following that on whiclr tlicy were taken to the 
concentration camp they w'cre asked by the Gamp Gommaudant to volunteer 
saying that, if they did not volunteer, they would get the same treatment as before. 
The witness and his companions refused to volunteer. The same fatigue was given 
to them as before. This time they wore in the eonccntralion camp for 2i days. 
They were beaten and no medical treatment was given to tlmm. On one occasion 
when the witness asked for a drink of water he and another compiinion of his were 
given 18 strokes, When they called upon God and his Propliet, the pct'.sons 
torturting them 1 eplied that the Prophet arrd God were not prc.scnt in those enclo- 
sures. They added; “If there is a God he is outside these enclosures ; inside tire 
enclosures the concentration camp authoritie.s rule”. 

This time they were in the concentration camp for Qt days and then they werS^ 
sent to Saletar Gamp. They were kept in the portion tailed D. i which was for 
non-volunteers. From there witness was taken to the Iio.spital. He remained in the 
hospital for seven or eight days. In the hospital volunteers and uon-volunteers 
were kept separate. Some fruit used to come from tire Supreme Headquarters and 
it was given only to the volunteers. The norr-volutrtecr.s did not get anything, h’rom 
the ho.spital he was again taken to Saletar Carrrp. He was again asked to join the 
l.N.A. but he and h!.s party refused (0 do .so atrd they were kept in the D. i Gamp 
for about one month, 'I 'hey were then sent to the coircenlration camp where also 
they were lectured to join the l.N.A. For a third lime they were sent to the eonrcrl- 
tratioir camp where again 1 hey received the same trcaimerri as before. 

The witness then describes an incident which he saw of two Siklrs close by 
being beaten. They were beaten from 9 p.m. to i a.tn. and then they were put in 
the hospital closeby and the sweeper who was there was told to report to them if 
the two persons died. The next morning the witness saw them in the hospital 
tent lying with their faces to the ground and fetters on their legs. I'his time they 
were kept in the concentration camp for 24 days, after which they were again taken 
to the D. I camp at Saletar. 

Ultimately, the witness and his party were sent to New Guinea on May i, 1943. 
There were about 2,400 persons who went with the witness to New Guinea. The. 
witness never joined the I.N.A. w 

In his cto.ss-exammation the witness related an incident of a lecture given by 
Gapt. Shah Nawaz Khdn in a mosque. He said that Gapt. Shah Nawaz Khan 
did not treat them with force, but said that they ought to join tlie l.N.A. He said ; 

“I will not give any ^ort of trouble (o you but yOu should volunteer.” 

He further said: “ I do not want to press the. men, but 1 want true vohn> 
leers/' After that jp MUssalirians sg.i 4 tChair ** and dcc-ided in the. 

^ ^ 1 
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“ Dua Khair ” that they would not join the I. N. A. It was suggested in the 
cioss-exarainatioii that ihei e was a chaige against the men of this unit of having 
committed theft of seven cows belonging to civilians and of having slaiighteied 
and eaten them. 

It was put to the witness that in hi.s summary of evidence he said that 
Major Aziz Ahmad told them that they were to go to the concentration camp 
^cause they had killed a cow. Even if that be so, it was meiely an excuse for 
‘^‘tiding them to the concentration camp. Witness denied that any skin oi bones 
were found and denied that any investigation was made. 

The fact that the witness and his companions were taken to the concentration 
camp on three different occasions as slated by him in his evidence lefutes the 
suggestion made in the cross-examination of the witness. Obviously, the witness 
and his companions were toi lured in the camp for several days at a time and 
then taken back to Saletai Gamp and again taken to the concentration camp 
because such a course was likely to weaken the resolution of the witness and his 
companions not to volunteei. The evidence ot this witness also should, it is 
submitted, be accepted as tiue. 

The next witness was Havildar Wolit Bahaclui. He related the incident 
which happened in Bidadaii Gamp on September 24, 1942. Prior to that the 
witness and his companions had been exhorted to join the I. N. A, They had 
often been told that they should join the I. N. A., othciwise it would have bad 
results for them. Subseciueatly about 14 ofRceis and N. C. Os. from the unit 
of the witness were taken to the concentration camp. The witnc.ss and his 
companions were told that if they did not volunteer it w’ould have bad conse- 
^^quences for them. 

The iucideut which happened on September 24, 1942, was, according to him, 
as follows : An I. N. A. officer delivered a lectmc and said? “Wc have aheady 
informed you about the I. N. A. You people have not accepted what we said 
in the lectnres. With refeience to this I am going to show you one result of 
your conduct.” 

The witness belonged to the 2/9th Gurkha Rifles but the followers 
of this unit were Indians. The followers were asked whether they weie prepared 
to join the I. N. A. They, however, said that they would stick to their unit 
and would not join the I. N. A. The followers were then cruelly beaten. There- 
after the I. N. A. officer called out six or seven people by name from among 
the men of the unit, tie said that they were the ringleaders who did not allow 
the, a/gth Gurkha Rifles to volunteer for the I. N. A. He then ordered twp I. N. A. 
men to beat those six or seven people and one of them fell down, Thereupon the 
unit stood up to protest and said: “Even if yon beat Us like this we are not 
going to join the I. N. A. but We are ready to do fatigues for Uie Japanese,” 

One of the I. N. A. oflice,rs then said ; “Wifllst you were gathered tit 
this ^ ipehting on whose orders did you stand up ? ” The men from the unit 
replied that they were nol getting justice and they stood up to make a report, 
^ Thereupon one of the I. N. A. officers ordered the guard to fire. At first they 
^■hred in the air. Another J, N A. Officer said ; “ Are these Giu'khas your fathers 
that you arp not shooting them ? ” The Gurkhas then started moving forward. 
The guard fired on them and one or two of the Gurkhas fell on the ground. 
The witness himself received a buUet in his left knee and fell down. Njne peohln 
Were wounded, eight by rifle fifes and one by being struck by a lafhi. The 
unit was then made to fall in and march off. The witness was taltep to the 
hospital. According to the witness, ^ I. N. A. officers came to him in the .hospital 
seyeral times) and they tpld him to sign in the 1 . N. A, books, They said f 
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you sign the I. N. A. books, you will get good medicines and the bullet will be 
taken out from your left knee”. The witness, however, did not agree to volunteer 
for the I. N. A. The witness remained in the hospital for about five months. 
Witness never joined the 1. N. A. 

In the cross-examination of this witness, it was put to the witnes.s that there 
was a dispute about fatigues and that they were required to do fatigues for the Japa- 
nese. The suggestion was that the firing was done because the unit refused to do 
fatigue duty. If the passage relating to this point in the cross-examination is takeif 
as a whole, it becomes clear that the attitude of the witness and his unit was that 
they wexe prepared to do fatigues for the Japanese, but would have nothing (o do 
with the I.N.A. The whole, of the relevant cross-examination on this point is as 
follows ; “There was a dispute about the fatigues, that they were rcciuired to do fa- 
tigues for the Japanc.se. Tho.se who did nol join tlia I.N.A. were required to do 
fatigues for the Japanese. There was a dixpute when we refused to do fatigue.s for 
the Japanese. The leaders whom I have named told us not to object to the fatigue. 
In .spite of their persuasion, some of us did not obey. We reported that we will do 
fatigues for the Japanese but wc have nolliing to do with the I.N.A.” The intcr- 
ixrctation of the question put to the witness and answers given Ity him were not cpiite 
satisfactory and at this stage Major Pritam Sitigh was .sworn as iuterpretor. The 
answers in further cro.ss-cxamination \vcre tis follows : “Tlic guard wtis .sent bcoau.se 
some of us did not obey. The guard came to arrest the ringlcadcr.s. We were tihout 
550 men. Some of the men had adispute with the guard, Tlie guard stopped us 
from doing thi.s and then fired in the air. When %vc did not obey (he order of the 
guard, they fii'e.d. The guard did not prevent us from doing latigue but they spoke 
to us about the I.N.A. which we did not obey. Fiist (hey firctl in the air and when 
we did not obey ultimately they fiied at us. About two oj* three men were injured," 
by the firing. Then we pursued the guard.” In his re-exarainallon the witness 
said that the dispute between the guard and him was that they resented the appear- 
ance of the guard during lecture time. In answei to acpicstion by the Court wit- 
ness said that the bullet was taken out of his knee after one or one and a half 
months. 

The next witness Rillernan Rabilal also deposes to the same incident. He men- 
tions the lectures in the Bidadari Gamp in which it was said tliat tlxosc who did not 
join the I.N.A. would be put in danger later on. Witness further said that an I.N.A, 
officer told him that if he did not join the I.N.A. he would be sent to the concen- 
tration camp and would be given a beating. It was thereafter that tin' V.G.O,s. and 
N.G.O.S, were taken away to the concentration camp. This witnc,ss also describes 
the incident of the firing, Witness said that before this firing look place some men 
in the Bidadari Gamp were doing fatigues for the I.N.A, and others being ill-treated. 
Witness said that he never refused to do this fatigue work and he was certain that 
none of this company refused. Thi.s witness was one of tho.se who were taken to the 
concentration camp after the firing and he describes the hardship and torture 
sviffered by them there. According to this witness, an olRcer in charge of the 
concentration camp separated ij men from the party saying that they were doing 
propaganda against the I.N.A. and stopping the pctrsonncl from joining the I.N.A. 
The rpst of the p.arty wci’e sent back to Bidadari camp, Thereafter, the battalion 
was sent for a second time to the concentration camp. Witness went along with | 
them. On the day following their arrival m the concentration camp the I.N.A, ' 
guard there started beating them and making them do fatigues. This continued 
for five days, After five days they were sent back to Bidadari camp. The witness 
was then taken to hospital and ultimately he and his unit were taken to River 
Valley Camp and the Japanese kept them for digging trenches in the jungle. The^ 
witness and his party were releq-sed from the Rivery Valley Gaihp when the British 
arrived thpre,' ‘ There is npthjnf in the cross-pxamination of this witpe^s th’- 



thiow any doubt on the veracity of the deposition. It is submitted thattheie is 
no rea.son why this evidence should not be accepted by the Court as true. 

Another witness examined on this point was Subedar Ram Sai up. Accoi- 
ding to this witness, as he refused to voluntcci he was taken in about July 
1942 to the concentration camp with five other men. He was told that he 
was doing anti-1. N. A. piopaganda and that was why he was there and that 
he would now .suffer the consequences. He then gave the details of the ciuel 
gating given to him by an I.N.A. man lollowing the instructions given to 
him by one of the (.amp staff in Punjabi in these words; “Guests have 
come, given them a goo<i icception.” The witnc.ss became unconscious by the 
boating. The next morning he and scveial othcis were made to do fatigue. 
In the evening one of the camp stall' oflicers with another man came and 
asked him how he was. The witness leplied he was ail right. I’he officei 
then asked him if he was willing to volunteer to which the witness leplied 
that he had already suffeied and was leady to sufl'ei moie, but he was not going to 
volunteer under those conditions. Theicupon the oflicer abused him and told the 
other fellow to show him how they treated those who did not agiee to 
volunteer. They then tied the hancls of the witness at his back, gave him 
a blow on the face, kicked him and beat him with a slick. Witness again 
became uncons’ciniis’. Wheu lie legained consciousness the other fellow asked 
him whether he was still unwilling to volunteer. This time he gave his 
consent under the iinpiession that it was better to become a volunteer than 
to die there of beating etc. In the cros.s-examination of this witness it was 
suggested that he had invented this story in order to save his skin when he 
went back to the Indian Army. It was put to the wiLne.ss that, under the 
j^istruc tions of Capt. S. A. Malik, he infiltrated into India and (hat on his 
" arrival in India he reported to his Depot. It is submitted that there i,s no 
substance in the suggestion made in the cioss-examinatiori. On the contraiy 
if a mail was forceii to join the I.N.A. under circumstances related by the, 
witness, it is quite natural that at the first opportunity he would report back to the 
authorities of the Indian Army. The numerous desertions which took place ip the 
I.N.A. are vciy significant. As soon a.s men and even officers of the I.N.A. got an 
opportunity to leave the I.N.A. they did so and reported to their authoiities, It 
is submitted that the inference to be drawn from these significant desertions is that 
a large part of the I.N.A. had been made to join the Army under (compulsion. 

Lance Naik Fittei Mohmder Singh originally volunteered for the I.N.A. in the 
Salctar Gamp in September 1942, After the Decemljer crisis, he did not volunteei 
and he also communicated his ideas to his companions. Sometime afterwards he and 
two <5f his companions wei e taken to the concentration camp where he was beaten. 
Before he was beaten, he was infoiroed the beating was given to him because he 
had done anti-I.N.A. propaganda. After the beating he was put into a bathed wire 
cage six feet long and three feet wide and he was kept in the cage for days. 
From the third day he was made to do fatigues, The rice which tvas given to him 
and his companions was mixed with lime and grit. He became very weak. He 
enquired from the sentry how he could escape from there. The sentry advised him 
mot to do propaganda against the I.N.A. but to volunteer, He then became a. 
Volunteer. In March 1944, witness was sent to the front. He was detailed to bring 
rations from a nearby hill. When he went therq he found a British Regiment to 
whorn he surrendered, I may add, the evidence given by Ooh Loganadnn in. which 
he says that one ease of atrocity camC to his notice when a man with gahgarene 
was ^ admitted to the hospital. Ool. Loganadan made a report abotit it but 
received no reply. ; 

- , Ft is submitted that there is ample and-trustworthy evidence ih'5iii>|?nft bFkhe' 
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Ibct that gross, atrocities were perpetrated by the officers and mm of the I.N.A. 
who were in charge of the eoncentiation camp in ordci lo make persons who were 
uiwilling to join the I.N.A. and those who wcic advising otiieia not to join the 
T.N.A. lo change their minds .ind to compel them to join the I.N.A. 

A very signiheant corroboration of this fact appesirs in the leaflet styled Our 
Struggle (Exhibit 5G) by Rash Bchari Bose. The relevant paragraph in this pamph- 
let is as folloves; ‘‘Prior to election, Mr. Mohan Singh in his speech made static 
ments which now' appear to be misrepresentation of facts Itceaiisehe solemnly gnv^^: 
us to uiidersiaiid that the majority of ihc Indian Army personnel were prepared to 
join this movement without any threat or force and that they had acclaimed him 
as their military leade'r. I w'as horrilied at a later date Lo learn of the atrocities 
meted out to officers and men of the Indian Army I'or which the blame nafm-ally 
falls on Gapt. Mohan Singh. Many of our poor brethren were slrol while many 
were tortured, Immihated or .sent to conccntiaiion camp and thus by sheer threat 
and violence he demoralized the majority of officers and men and tompcUed them 
to become volunteers, which is against our principle. I for one will be the last man 
to see my countrymen shot in cold blood. This is what we are figliting for againt 
the British and I persoirally cannot afford to see Indians tortuicd in Lius manner.” 

The document was published under the authority of the; Indian Indepcrideiice 
League, That this pamphlet was widely circulated is borne out by the fact lliat an 
Urdu translation of this pamphlet was also published at the same time by the 
Indian Independence League. The profession made in thi.s pamphlet that the same 
thing was not going to happen a.s regards the Second I.N.A. is to be taken for wliat 
it is worth. Even as logarcls the First I.N.A. several witnes.scs said that tho.se who 
made speeches for recruitment said that they did not intend to use force or 
coercion. The ciuestion, however, is not what was said but, what was done. Mr* 
Ayyar who was in charge of the Publicity Department of the Headquarters of the 
Indian Independence League in East Asia asserted that the Army was rai.sed volum 
Larily. When confronted with this pamphlet he said that he did not remember hav- 
ing read this passage and that he might not have read the w'hole of this pamphlet 
but might just have seen it. He also said that he did not remember whether the 
pamphlet was published in Urdu. He, however, admitted that he had no reason to 
'doubt that the pamphlet was published by the Indian Independence League Head- 
quarters at Singirpore. In the evidence of Cirpt. Arshad, he said that the relations 
between Mr. Rash Blhari Bose and Gapt. Mohan Singh were not too cordial. The 
suggestion was that Mr. Rash Behari Bose in this pamphlet made allegations 
against Mohau Singh which were not true. Mr. Ayyar, however, admitted that so 
far as he knew no protest was made against this passage by anybody. The evidence 
makes it clear that Mohan Singh had a large number of friends and rollower.s in the 
I.N.A. It is impossible to conceive that, if this passage contained an alle^'ation 
which was not tr'ue, no protest should have been made by any of Mohan Singh’s 
friends. 

In view of the above facts, the statements made by the defence witnesses that 
no compulsion was used lo make prisoners of war join the I.N.A. cannot be accepted 
as correct. It was not part of the Prosecution case that, the accused themselves 
committed or helped to commit any atrocitias on prisoners of war ; but it was th®' 
case of the Prosecution that the accused held out veiled threats meaning thereby 
that, the threats convoyed were that, unless the prisoners of war joined the I.N.A., 
they might hayc to suffer tortures and be the victims of atrocities! 

As Counsel for- the Crown, it is my' duty to concede and I concede, that the 
evidence ddes not support this averment. The question, however, remains whetheh 
‘ the Accused qber)nfielves. bad know-ledge of any atrocities that', were committed in 
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the concentritlion ramp. The duty of proving this is on the Prosecution. It has 
to piove it heyoiid reasonahlc d(nil)t. 'I'hcre can, of cour.se, be no pre.sumption 
that the atru.scd had any sucli knowledge ; but knowledge might be inferred fioni 
such evidet\ce as tliere. is on lecoid. If the Court comes to the conclusion that the 
atiocities were conmiiltcd and that such atiocitins were a matter of public notoriety, 
and that the accused could not have been ignorant of them, the Court may come 
to tKc conclusion that they had no knowledge of such atrocities. On the other hand, 
theVT' is a considerable body of evidence to show that while delivering lectures in 
order to persuade prisoners of war to join the Indian National Army the accused 
said drat they did not want anybody to Join the Indian National Army. It is for 
you, Sirs, to arrive al your conclusion on the evidence before you 

There is no doubt, and in fact it has not been attempted to deny, that the 
accrr.sed recruited men for the Indian National Army by delivering lectures asking 
them to join it. 'The further fact as to whether they did it with knowledge of 
any atrodtre.s that might liave been perpetrated can only be a matter of 
aggravation. 

International law dcres not come into this case at all either as regards the juris- 
diction of the Court or as regards the law to be administered l)y it. The question 
is between the State arrd its subject. The accused hold commissions in the Indian 
Army as Indian Conirni,ssioned Onicens. They became subject to the Indian Army 
Act and they remairr subject to dntt Act under Section 2 until duly retired, discharg- 
ed, cashiered, removed or dismissed from service. They have not so retired or 
been discharged, ca.shici'ed, removed or dismissed from service. In fact, there is 
evideitcr' wliieh 1 will point later to show that the officers and men of the Indian 
Arijny who, when they were prisoners of war, joined the Indian National Army at 
fi-r* IJut subsequently did not agree to continue in it after December 1942 tvere to 
revert to their position as prisoners of war. The argument for the Defence amounts 
to this that Scftinn 12 1 (a) of the Indian Penal Code must bear different meanings 
where the offender' is an Irtdian and where he is not an Indian. They want to read 
into the section a pr-ovLso that waging war against His Majesty the King is notan 
offence if it is accompanied by a declai-ation of Provi.sional Government and a 
declaration of war with Great Britain. In fact, a declaration of Provisional Govern- 
ment is itself an offence and such an act cannot give immunity to the offender. 
The object with which the war is waged is entirely immaterial. The act is an 
offence, whatever the motive for it may have been. 

In Halsbui'v’s Laws of England (.second edition). Volume 6, page 504, para- 
graph 62 3, the following propositions are laid down; “The rules of international 
law arc part of the law of England, but only in so far as they can be proved by 
legislation, judicial decision; or established usage to have been received into English 
law, A consensus of intci national jurists even if unanimous does not make a rule 
of international law a part of the law of England. To the extent _ that rules of 
international law are part of English law, they are applied by municipal courts so 
long as they are not in conflict with an Act of Parliament or a rule of common 
law; but the Courts have no j urisdiction over acts of State. "In Halsbury (second 
e®on), Volume 31, page 509, paragraph 959, we have the following proposition 
oil’aw; “Statutes are to be interpreted provided that their language admits so 
not to be inconsi.stent with the comity of nations.^ International law, however, 
being mainly conventional can, it seems, only be administered by the courts when 
it forms part of the law of this country. If, therefore, statutory enactments, are 
clearly inconsistent with international law, they must be so construed, whatever 
the effect upoti the rights of aliens not withinthe jurisdiction may be. Iii foot'* 
note (s) at page 504 of Volume 6 of Halsbury, after mentioning that th? wider view 
coqc6i’ning the incorporhtio.rt of iiiternational law in the law of England js se^n 
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expressed in the cases mentioned there, it is slated that it was also the view of 
Blackstone, and that the modern more limited view was first enunciated dearly by 
the majority of the judges in R. Vs. Keyn, a Ex. D., page 63, at page aoa and (hough 
the Teriitorial Waters Jurisdiction Act which gave efiect to the opinion of the 
minoiity was declaratory in form, the view of the majority has since been upheld 
in West Rand Central Gold Mining Go mptiny Vs. R. (rgof,) a K. B., page 391. In 
that case, at page 408, it i.s .stated as follow.s; “The expre.s.sion the law of nathyis 
forms part of the law of England ought not to be construed so as to include as part 
of the law of England opinions of text writers upon a ciuestion as to which there i.s 
no evidence that Great Britain has ever assented and aforliori if they are contiary 
to the principles of her laws as declared by her courts !” 

In the ZamoYa (1916), 2 Appeal Gases, the Privy Goiincil in giving the judg- 
ment stated as follows: “A court which administers municipal law is bound by and 
givc.s effect to the law as laid down by the Sovereign State which calls it into being. 
It needs to inrpiireonly what that law is; but a court which administers intenuUifmal 
law must ascertain and give eficct to a law which is not laid down by any particular 
State, but originates in the practice and usage lung observed by civilised nations 
in their relations towards each other or in express international agreements.” 

This court is not sitting as an international court. It has not 10 decide ques- 
tions between different States or between one State and a subject of another State. In 
Pitt Gobbett, Volume I, page 4, international law is described as the sum of the rules 
accepted by civilized States as determining their conduct towards each other and 
towards each other’s subjects, and in the footnote it is stated that this definition .save 
for its concluding words is virtually that put forward by Lord Russell of Killowen 
in 1896 which was judicially adopted in the West Rand Clentral Gold Miumg 
Company V. Rex {1905) a K.B., page 391. ” 

This court is silting as a court duly consUlutcd under the Indian Army Act 
to try persons who arc subject to the Indian Army Act for ofi’ences which are made 
punishable under the Indian Army Act and the Indian Penal Code. 

It was then argued that the word ‘law’ in Section 79 of the Indian Penal Code 
includes international law, My submission is that the term ‘law’ in Section 79 
means a law in force in British India. In this connection, reference may bo made 
to the definition of special and local law in Sections 41 and 42 as follows: “A special 
law is a law applicable to a particular subject”; and “a local law is a law applicable 
only to a particidar part of British India.” 

There is a decision of the Bombay High Court which reports my submission, 
In re Ram Bliarashi (I. L. R. 47 Bom. 907), Section 191 of the Indian Penal Code 
which gives the definition of giving false evidence is in these terms: “Whoever being 
bound by a rule or by an express provision of law to state the truth or being 
bound by law to make a declaration upon any subject makes any statement which 
is false and which he either knows or believes to be false or does not believe to bc. 
true is .said to give false evidence.” 

The charge against the accused in that case was under Section 193 for giving 
false evidence, and in delivering the judgment the court said as follows:' “As regards 
the offence under Section 193, Indian Penal Code, it is not suggested that the acetpi’ 
was legally bound by oath, that his oath was administered under the. provisions hf 
law in force in British India pr by any express provision of law that is law in force, wi 
British India to state the truth before the Vyara Court.” In that case, the charge 
was for giving false evidence in a court in Baroda territory. 

While repeating the submission that no question of international law carl or 
does arise in this casCj it is further submitted that even according to principles of 
international law there ‘is no obligation on the j?art of a State ,lo give recognition of 



beliigcrehcy to insurgents. Unless such recognition is given by the State itself, there 
is no immunity for the peisons taking part in the insurgenre, Furthei, the re- 
cognition of insurgcnce by another State does not affect in any way the parent 
State so far as its own subjects who are insurgents aie concerned. 

I will cite only a few passages from Oppenheimbs International Lavv^ sktll 
edition, Vol. II, at page 173, paragraph 59, we have the following statement: 

„ “In the proper sen4e of the term a civil war exists when two opposing paities 
witn/n a Stale have rccouisc to aims for the purpose of obtaining power in the State 
or when a large portion of ihe population of the State hses in aims against the 
legitimate Government. As war is an armed contention between States, such a 
civil war would not be war from the beginning nor become war at all in the techni- 
cal sense of the term. But it may become war through the recognition of the con- 
tending parties 01 of the insurgents as a belligerent power. Through such lecogni- 
lion a body of individuals receives an international position in so far as it is for some 
parts and in some points is treated as though it were a subject of international law. 
Such recognition may be granted by the lawful Government and the other States 
will, in most cases, although they need not, likewise recognize a state of war as 
existing and assume duties of neutrality. But it may happen that other States 
iccognize insurgents as belligerents power before the State on whose tciritory the 
insurrection broke out recognises them. In such a case, the insurrection is war in 
the eyes of these other States, but not in the cyps of the legitimate Government.” 

At page 197, Par. 76, we have the following passage: “The distinction 
between legal qualification and actual power to make war explains the fact that in- 
surgents may become a belligerent power through recognition. The principles 
governing recognition of belligerency are essentially the same as those relating to the 
rcHiglrition of States and Governments, Certain conditions of facts, not stigmatized 
as unlawful by International Law— the law of nations does not treat civil war as 
illegal— create for other States the right and the duty to grant recognition of bel- 
ligerency. These conditions of fact are the existence of a civil war accompanied 
by a state of general hostility: occupation and a measure of orderly administration 
of a substantial part of national territory by the insurgents; obseivance of the rules 
of warfare on the part of the insurgent forces acting under a responsible authority; 
the practical necessity for a third State to define its attitude to the civil war. 
Without the latter requirement recognition of belligerency might be open lo abuse 
for the purpose of gratuitous manifestation of sympathy with the cause of the insur- 
gents. In the absence of these conditions recognition of belligerency constitute, s 
illicit interference in the affairs of the State affected by civil disorders— an inter- 
national wrong analogous to the premature recognition of a State or a Government. 
Refusal to recognize belligerent status, nolhwithstanding the existence of these 
conditions, must be deemed contrary to sound principle and precedent.” 

In Oppenheim’s International Law, sixth' edition, Volume IT, at page aoo, 
in footnote (2)3 it is Stated as follows: “ See also case concerning certain German 
interests in Polish Upper Silesia where the Permanent Court held in regard to 
claims put forward by Poland under the Armistice Agreement that the recognition 
by^the principal Allied power.s of the Polish Armed Forces as an allied, auto- 
n»ous and co-belligerent army could not be relied on as against Germany which 
had not granted .such recognition.” 

The next passage which I will refer to is that which has already been cited 
by learned counsel for defence. That is Para. 76a at page aoO. _ The passage 
runs as follows : “Recognition by a third State is not as a rule bindirig on the 
parent State. Notwithstanding such recognition, it is entitled to treat insurgents 
as traitors. ‘ But the position is controversial with regard to recognition as a 
belligerent power granted td separate armies which comprise subjects of the 
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enemy who arc fighting to free their nalion from his rule aufl whitli aic respori- 
sihle to an authority recognised as lepicsenting the nation in question. It has 
been maintained Chat as in the case of insui gents iti a civil war the enemy 
is entitled to disregard such recognition and to Ueat the members oi 
the insurgent army when they fall into his hand.s in accordance with the 
provisions of his criminal law. The Iretter opinion is piobably that when 
such iccognition i.s granted by the adversary to large bodies of men 
effectively organiiced on foreign soil in anticipation of independent statehood 
a point i.s reached at which the belligcient confionted with the disalTection 
and de.scrlion of a considerable number of his subjects engaged in hostilities 
against him can no longer, without exposing himself to iustifiahle retaliation, 
assert the provisions of his own criminal law as the only legally relevant clement 
In the situation.” This passage does not mean that it is obligatory upon a parent * 

State to giant recognition to the insurgents because the Statt* which was at war ' 

with it granted recognition to the insurgents as a bclligercni power. 

The passage in question refers to the position as between the parent State 
and the State at war with it, and not the position as between the parent Stale 
and the insurgents who are fighting on the .side of the enemy State. Further, 
the only effect of the parent State not granting recognition would be that it might 
expose itself to justifiable retaliation. Thcic is one. nune pas.sage to which T 
will refer on the point of recognition as a Slate. 1 refer to the first volume of 
Oppenheim, page 125, paragrapli 74: “ Recognition is of special imporlanro 

in those cases where a new State liics to establi.sh itself by breaking off from 
an existing State in the course of a revolution. And here tlie question is material 
whether a new State has really aheady safely and pcinuincntly established itself 
or only makes efforts to this end without having aheady succeeded. TUa«,iii 
every case of civil war a foreign State can recogniKC the ia.surgents as a belligerent 
power if they succeed in keeping a part of the country in their hands, set up a 
Government of their own, and conduct their military operations according to the 
laws of war. But between this recognition a,s a belligerent powim and the 
recognition of these insurgents and their part of the country as a new State, 
there is a broad and deep gulf. The question is precisely at what exact time 
recognition as a new State may be given instead of the recognition as a 
belligerent power. For an untimely and precipitate recognition as a hew State 
is a violation of the dignity of the mother State, to which the latter need not 
patiently submit. It is frequently maintained that such untimely recognition 
comprises an mlervention. This is, as a rule, not correct, unless such recogni- 
tion is accompanied by active assistance rendered to the rebellious party, i 

'Tn spite of the importance of ihe question, no hard and fast rule can be laid * 
down as regards the time when it can be said that a State created by revolution has 
established itself safely and permanently. Indication of such safe and permanent 
establishment may be found cither in the fact that the revolutionary State ; 
has utterly defeated the mother State, or that the mother State has ceased i 
to make efforts to subdue the revolutionary State or even that the mother ‘j 
State, in spite of its efforts, is apparently incapable of bringing the revolutionary | 
back under its sway. Of course, as soon as the mother State itself recopiizcs Ate 'j 
new State, there is no reason for other States to withhold their recognition pif ii 
longer, although they have evefn then no legal obligation to grant it,” | 

This passage deals with the right of recognition by a third State of a revolu- 
tionary State which tries to break off from the parent Stale. So far as the parent ^ 
State itself is concerned, unless recognition is granted by the parent State to tte ' 
insurgents, no belligerent rights accrue to the insurgents. 

Further in the present case there was no revolutionary State and i 



233 


War. There WAS no contention between two States. There was no i ecognition by 
the parent Goveirirnont of the insurgents as a belligerent State oi as having belli- 
gerent lights. Theic was no wai in the eyes of the legitimate Government. There 
was no occupation oi national ten itoiy by the insurgents, no administiation by 
them of a substantia! 01 indeed of any pait of national territoiy. No part of the 
countiy was in their hands which they could call their pait of the countr). Theie 
was no revoliitionai y .Stale, much less any safe and permanent establishment of any 
^ such Stale. The so-called icvolutionary State did not defeat, much less uttcily 
defeat the mothci State, nor can it be said that the mother State ceased to make 
effoits to subdue the i evolutional y State or that the mothci State was incapable of 
bringing the icvolutionary State back under its sway. 

A.S icgaids the authoiities cited by learned counsel for the Defence, most of 
them are Ameiican aiithoiities. This couit is not concerned with what the law in 
Ameiica is or even with the view of the American courts on questions of intei- 
nationaiiaw. In fact, the law in America is different from that in England. The 
law in Ameiica is that international law overrides previous municipal law of a 
State. In Amciica theic is a Digest of the International Law of the United States 
consisting of documents relating to that subject issued by Presidents and Secretaries 
of State, of the decisions of Federal Gouits and of the opinions of Attoiiieys-General. 

The propositions laid down in those volumes have all been accepted by the 
American Federal Government. One of the propositions there laid down is “the 
law of nations is part of the municipal law of separate States. The inteiTourse of 
the United States with foicign nations and the policy in regard to them being 
placed by the constitution in the hands of the Federal Government, its decisions 
upon these subjects arc by universally acknowledged principles of international law 
obligatory on everybody. The law of nations unlike foreign municipal law does 
not have to be proved as a fact. The law of nations makes an integral part of the 
laws of the land.” 


The above appcais from Maine’s International Law, published in 1888 at 
page 36. Again, at page 37, the author says ; “Plere you see that according to 
American doctrine intetnational law has precedence both of Federal and of 
municipal law, unle.ss in the exceptional case where Federal law havS delibcialely 
departed from it.” 


The authorities I have cited above show clearly the great difference between 
the law in America and the law in England. All American authorities whether in 
te.xt-books or in decided cases are, therefore, irrelevant. 

I will, however, deal briefly with the authoiitie.s cited for the defence. 
A passage in Pitt Gobbett’s Cases on International Law was cited in con 
neclion with the case of the Paquete Haband which case is re 
ported in 175 U. S. Reports, page 677. It was laid down in that case that 
inlernational law formed part of the law of the United States and must be ascer- 
tained and administered by courts of justice of appropriate^ jurisdiction as 
often as any question of right dependent on it duly presented itself for deter- 
mination, and for this purpose where there was no treaty and no controlling 
executive act or judicial decision, resort must be had to the custom and 
rtsages of civilitsed nations. 

As a matter of fact that case was one in a Prize Court. Prize Courts J 
are those set up by the respective different States in which they exist and they ad- 
minister internatiorlal law. No question of administering municipal law arises in 
those cdses. But even as regards Prize Courts, it has been held in England 
that if there is a statute which lays down a prindiplc of law id contra- ™ 
vention of international latv chat statute must be given effect t6. In tlie| 





present case, the court which has been duly constituted according to the law 
of this country, namely, the Indian Army Act, is trying persons who aic 
subject to that Act, and no question of international law arises. 

While dealing with this authority, it may be pointed rnit that at page 
21 in Volume I of Pitt Gobbett, it is stated, while dealing with the relation 
of internatiortal law to English law, that rrotwithsttirrdhrg some statements to 
that effect made by text-writers, and some dicta to be brand in the decisions, 
it can scarcely be said that the law of natrons is adopted iir its full exient f 
by the common law, or that it is clecmcd to be part of the law of England. 

It may also be pointed out that at page 6i of the same volume (Vol. I of 
Pitt Gobbett’s Cases on International Law) in connection with the recogni- 
tion by a third State of the belligerent character of the subjects of another 
State, that the question whether such recognition should Ire accorded or not i,s 
a question for the political or executive department of Govermneiit, Iry whose 
action the courts will be bound. It goes on to say ; “It would seem that 
such recognition cannot be demanded as of right for the reason that it is 
strictly a question of policy ancl not of law. ” 

The question in the present ease is as to whether the British Goveui- 
rrrent recognized the belligerency of the insurgents. As .submitted alrovc, the 
parent State is not affected at all by the recognition of belligerency by other 
States. At page 2-1.6 of Vol. II of Pitt Gobbett, while dealing with Prize Courts, 
the decision in the Zamora, which has been cited above, is given as regards 
the international charactei of Prize Courts and the fact that what it adminis- 
ters is internatiortal law. 

Wheaton’s International Law, Vol. 11 , was also cited by the learned Counsel 
for the Defence and the passage at page lOi on civil war was referred to. It 
may be pointed out that the question between a State and its suzerain is 
entirely different from the equestion between a State and its subjects. The passage 
cited expi’e.ssly stales that the Crovernraent of tlte State may recognize its suljjects 
as belligerents in which case other States do normally but need noi follow the 
same course. I submit that if is clear that there is no obligation on the part of the 
parent State to recognize insurgents as belligerents and there is no right on the part 
of the insurgents to claim such recognition. The passage goes on to say that 
the rule of General Grant that the question is one of fact is opposed by the 
doctrine that the matter is one of unfettered discretion. 

The next authority cited was Lawrence on International Law, page 309. 
The passage hi question deals with contests between States or between States 
and commmiities having with regard to the contest the rights of States. In the 
same passage it is stated: “War is a contest, not a condhion; and moreover, 
it is restricted to contests carried on under State authority directly or indirect- 
ly given.” Then follows the sentence : “Private war has long ago disappeared 
from civilized societies”. But the author goes on to say : "If individuals now 
attempt to redress their real or fancied wrongs by 1 he might of their oivn hands, 
they are regarded by the law as disturbers of the public, peace, and their act is 
an offence in itself, however gross may have been the injury that lirought it 
about”. At page 310, after .saying that all war is now public war, the author 
goes on to say : “Even the military and naval operations of revolted pro- 
vinces or colonies have a public character impressed upon them by the process 
known as recognition of belligerency.” It is clear that the public character 
impressed upon such a contest is by reason of recognition of belligerency.” 

The really relevant passage in this book is at page 32$, Bar. 141 : 
“Every independent State decides for itself whether it shall make war or remain 
at peace. If it resorts to hostilities it obtains as a matter of course all the rights of a 
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l)ellifjcrent, Other States have no power to give or to withhold them. But the 
case IS very different with regard to such communities as are not already States 
in the eye of intemational laWj though they aic staving to become independent, 
and to have their independence recognized by other powers. Technically they 
form portions of old-established States. Practically, each is in revolt against the 
State organisation to which it belongs in law, and is endeavouring to set up a 
^,^sepaiate State organization for itsell or to gain control of the existing organisa- 
don. By tlie municipal law of the country of which the community is still legally 
a part its members aie traitors and liable to punishment as such. Yet they are 
carrying on open war unclei the orders of authorities analogous to those of 
recognized States. How then aie they to be tieated ? International law gives 
no answer to this question as far as the Government against which they arc in 
revolt i.s concerned. Qi.iestions between it and its rebels are domestic questions to 
be lesolvcd by internal authority,” 

Mooie’s Digest of International Law, Volume I, which was cited is, as the 
title of the bool; says, a Digest of International Law as embodied in diplomatic 
discussions, treaties and other international agi cements, intet national awards, the 
decisions of municipal couit-s, and the wi-itings of jurists and especially in 
documents— published and unpublished, issued by Presidents and Secretaires of 
State of the United Stales, the opinions of the Attorneys-Genei al and the decisions of 
comts, Federal and State. The passage cited at page 2 in fact expressly .states that 
“the Government of the United States has, on vaiious occasions, announced the 
principle that international law as a system is binding upon the nations not merely 
as something to which they may be tacitly assumed to have agreed but also as a 
, fundamental condition of their admission ^^to full and equal pat ticipaiion in the 
■ Intercourse of civilized States.” I have pointed out above the diffeience between 
the doctiine prevailing in Arneiica and that prevailing in England. I have cited 
authorities which, 1 submit, are conclusive on the cpiestion of the relation of 
international law of England. 

As regaids Oppenheirn, I have already refei red to the relevant passage, s. 

Flyde on International Law was next cited. The title of the book is “Inter- 
national Law chiefly as interpreted and applied by the United States.” The 
pas.sage icfers to a man being armed by a sovereign State. It has no relevance 
at all to the cpieslion as to whether the subjects of a Slate talcing up aims against 
the. State have any light of belligerency. 

The case of Undeihill vs. Flernandez, United States Supreme Court Reports, 
Volume 168, page 250, was cited and an isolated passage was read which says that 
whether the political revolt fails or succeeds, still effectual war has been waged 
and act.s of legitimate warfare cannot be made the ba.sis of individual liability. 
Apart from its being an Araeiican authority, and having no reJeyance to the 
c|uestion before the Court, it is necessary to consider what the case was and some 
salient facts thereof. The third headnote of that case is as follows ; “This court 
is bound to take judicial notice of the facts that flagrant civil war existed in 
another country, that the revolution was successful, and that the revolutionary 
f Government was recogni'zed by the United States as the Government of the country 
and for information as to those facts .this court may consult the Department of 
State.” The action was brought to recover damages for the detention caused to 
the plaintiff by reason of the refusal to grant a passport and for the alleged^ con- 
linf-ment of the plaintiff to his own house. The case was tried in the Circuit 
Court of the United Slates for the Eastern District of New York. The acts which 
were alleged to have been wrongful had taken place in Venezuela. 

Thb facts stated above are .sufficient to shpw how irrelevant the authority is 
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to the pi'esrnl. question. Tlieie was no question in that case as between a State 
and its subjeets. The second pai at>iaph of tlic hendnote ol tlu' case of Ford vs. 
Suii>ct, t)7 United States Rcpoits, 594, is as follows: “A destuirtion of cotton under 
the ordeis of the Confederate military ;uithoiilie.s foi the purpose of prcventin|.> it 
from falling into the hands of the Federal At my was an act of war upon the pait of 
the milituiy foi CCS of the rebellion foi which the pci son executing such orders was 
lelicved front' civil responsibility at the suit of the owner voluntaiily re.siding at the 
time within the lines of the insiuicction.” The defence was (hat at and before the 
time the alleged trespasses were committed, the people of Adis.sissipi and of Virginia, 
North Cat olina and South Carolina, Florida, etc., had confederated together for 
revolt against the United States and within their icnitoiial limits, had entirely 
subvei led the Government of the United States and itt jjI ace thereof and within 
and for their territory and pcoijle had created a new and separate Government 
called the Gonfcdci ate States of America having exei'utivc, legislative and judicial 
departments. From pages 605 and 61 1 of (he Report it appears that to tlie Confede- 
rate Army wa.s conceded in the interests of humanity and to prevcirt the cruelties of 
reprisals and retaliation such bcllig'ercnt rights as belonged under the laws of nations 
to the armies of independent Governments engaged in war again.sl eacli other. 'I'his 
is sufficient to show how irrielevant this ease is to the question now before the Court. 
Further, as stated above, the Court is not coneerned with what titelaw is in America. 
Reference Iras already been made to artthorilies and le.Ktbooks sliowing what the law 
is in England. 

Blackston’s Commentaries, Volume II, were then cited. As regard, s this, it is 
sufficient to point out that in Ilalsbury, Second Edition, Volume, (3, page 504 in 
footnote (s), dealing with the sUiteraent of law set out in paragraph fig 3, it is men- 
tinned that there was a wirier view held originally concern lug the ineorporatton of J 
hiteniaiional law in the law of England and that sui’h was also the view of Black- 
ston ; but tlie modem more limited view was enunciated in Regiiiai) vs, Kcyn, and 
the view of the niajority lias since been itplield in West Rand Central Cold 
Mining Co. vs. R: (1905), 2 K. B. 301, which lias already l)ccn tiled above. 

liershey, which has also been cited, is also an American authority. I’lie 
more appropriate reference should, I snhinit, be tr) the English authorities on the 
point which have already been cited. 159 U.S. Reports, page 113, stands on the 
same footing. The case reported in 1939 Appeal Gases jrage i(!o, i.s I’cally not 
against the Prosecution. The passage cited from the judgment is as follows : 

“ It must be always remembered that so far at any rate as courts in this country 
arc concerned, international law has no validity save in so far as its prmciples 
are accepted and adopted by our domestic law. 'fhcr'e is no external power that 
imposes its rules upoir our own code of substantial law and procedure. The courts 
acknowledge the existence of a body of rules which nations accept among 
themselves, On every judicial issue, they seek to ascertain what the relevant rule 
is and having found it they will treat it as having beep incorporated into the 
domestic law so far as it is not inconsistent with the rules eiracted by statute. ” 
Thus enunciation of law is in no way diflerent from the propositions laid down in 
the authorities I have already cited. 

The British Year Book of International Law, 1937, page t8, contains an 
article on some problem.? of the Spanish Civil War. It cleals with the recognition,,^ 
by a third State of belligerent rights of insurgents and their parent State. What- 
ever the views of the author of this article rnay he, I have mentioned above the 
authorities on the question. It is submitted that it is beyond dispute that the recog- 
nition )3y a third State of belligerent rights in a conflict between a parent State 
and its insurgents is 

(ft) a matter of policy ; and 

(6) does nqt affect the parent State at all, 
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The quotations from “Hansard ” of the speeches made by various English 
politicians on tiie occasion of recognizing the belligerent rights of insurgents in 
other countJ ies arc no! authorities on the point. If, as submitted by rnc, recogni- 
tion by a third State is a matter of policy, the recognition by England of belligeient 
rights on the part of its insurgents against their own parent country does not affect 
the question whether, without such recognition the insurgents arc entitled to any 
immunitie.s. In fact, in some of the speeches it was actually stated that the act of 
recognition by England was based upon the interests of England and was, riecessita- 
tjdby the impossibility of treating the insurgents as pirates. It is entirely incorrect 
say that the same point arises for decision by this court. It is incorrect to say 
that it is not neccssaiy that the Provisional Government of Free India should have 
been tecognized Ity Great Britain. A thiid State may find it necessary or may 
choose to grant belligerent rights to the parent State as well as to the insuigents ; 
but that does not mean that the insurgents are entitled to any immunity for their 
acts, so fir a.s the patent iStatc Ls concerned, unless the parent State has recognized 
or gi anted such rights. The illustrations given of Belgium and other countries are 
entiicly out ot place. Those countries were in military occupation. So too as 
regards France. There was a F’ree French State which refused to recognize tlie 
Petain Govetmnent. The proclamation of Eisenhower was directed against 
Germany and not against France, I’he Berlin reply is relevant to show' that the 
rexognition by other Stales is not binding upon a Stale which considered itself a 
paicnt State. It is noi correct to say that the Prosecution aslcs the court to adopt 
the view of Germany on the point. In any event, no such proclamation affects the 
rights of a p.irenl State against its insurgents if the parent States has not granted 
belligerent rights to the insurgents or has not recognized a Government formed in 
oppo-sition to itself. The r.ommutiiqiie published by the Government of India and 
the statement made, in the House of Commons are absolutely irrelevant to the 
Even if they were relevant, they do not amount to an admi.ssion of 
justification as regfird.s the conduct oftho.se whojoiited the I.N.A. 

Many, if not most, of the considerations urged on behalf of the Defence may 
be appropriate to be mged before a legislative body which enacts legi.slation, but 
arc entirely irrelevant before a court administering law. 

Learned Counsel for the accused referred to the communigue published by 
the Government of India and the statement in the House of Commons. Tliis is 
not evidence in the case, but since mention has been made of it, I may be permitted 
to mention that, according to another statement made by His Excellency the 
Viceroy, 45,000 Indian pi isoners of war did not join the Indian National Army 
and out of those 4.5,000, 11,000 lost their lives as a result of disease, starvation and 
murder. Twenty thousand prisoners of war joined the Indian National Army 
and the casualties from that Army were only about x, 500 — of course, all these 
considerations are irrelevant in this trial. 

Much has been said on behalf of the accused as regards the activities oi the 
provisional Government of Free India. The defence witness, Mr. S. A. Ayyar, who 
was in the Publicity Department of the Headquarters of the Indian Independence 
League in East Asia, said in his evidence that tlte Provisional Government used 
the machinery oT the Indian IndependeuGe League as its own executive. This 
statement is by itself signifieant. He then goes on to say that the Provisional 
government collected donations from Indians throughout East Asia and that in 
Burma the Provi.sional Government opened a National Bant of Azad Hind- The 
position oijcupied by Mr. Subhag Chandra Bose was that of the prefsident of die 
Indian Ipdepcndence League and he tools over the command of the I.N.A. Mr. 
Ayyar then states that there was a .school for training civil administrators. He 
fiipther said ib^at the A?ad Blind Goverarnent ia Malaya and Bnrma tool? care of 
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social welfare through the Indian Independence I.cague branches in the matter 
of education, medical and other leliel' and relief of air-raid victims. As legards 
himself he said that he wa.s appointed to lake charge of the Publiclly Department 
in July 1942, and that later he become a Minister of the Provisioned (loveiniucnt. 
As regards his own duties as a Minister of the Pj'ovisional GovernniciU, lie said 
in his cross-examination that they were to give publicity to the activities of ihe 
Provisional Government and of the I. N. A. and to carry on propaganda cliicctcd to 
the people in India through the short wave radio, to arrange public meetings with 
the help of the machinery of the Indian Independence League and generally to dfo 
the publicity and propaganda nctivitie.s of the Provisional Government. £n 
further cross-examination he said ; “The Indian Independence League had various 
departments and the Provisional Government got its policy executed through the 
stair and the other machinery of the Indian Independence League. The Indian 
Independence League had various departments which were in the charge of 
.secretaries — these were secretaries of departments— and whatever policy was laid 
down by the Provisional Government was put into actual execution by the seci’ctary 
with his stair. From time to time in.structions were sent from ihc Headqiiai teis of 
the Provisional Government to the secretaries of the Irrdiatr Independmce 
League branches. By policy I mean any decision taken by the Provisional Goverm 
meiit ; it was immediately communicated to the secretaries of the departments 
concerned by the minister and they put it into execution. In ray own department, 
apart from the Ministry of Publicity and Propaganda, there was a Press Publicity 
and Propaganda DeparUneut of the Indian Independence League 
which was in the charge of a secretary and whatever we decided 
about propaganda, for instance, of starting a new broadcast or a newspaper, 
was communicated to the secretary of the League and he took the necessary 
measures to carry out that decision. As an instance, in Burma when we 
decided to have an additional broadcast on the short wave radio, I coip< 
municated the decision of the Ministry to the secretary of the Propaganda 
Department and he arranged for the additional broadcast session. I know 
instances relating to my own department and I know other Ministers did 
the same. I cannot give you instances relating to other Ministries. “In regard 
to my own Ministry, I can give other instances, Secretary of Publicity 
Department of the League communicated to the secretaries in the branches of 
the .League about carrying on propaganda in their territories, '[’hat is a typi- 
cal example. Another instance was when we decided to hold a celehratioit 
of Netaji Bose Week, that is, on the arrival of Nctaji Subhas Chandra Bose 
in Singapore and his taking over the presidentship of the Indian Indepen- 
dence League. The Ministry communicated to the secretaries of the Publicity 
and Propaganda Department of the League and we Issued instructions to the 
Secretary and he communicated these instrtiction,s to the League bran- 
ches throughout Burma to observe that week. Similarly, the decisioir 
about the celebi'ation of the first anniversary of the Provisional Government of 
Azad Hind in October 1944 was commuiticatcd to the secretaries, on the lines of 
the instructions given by the Ministry through the Secretary of the Propaganda 
Department. Similarly, when we celebrated February 4, 1944, when the LN.A. 
first went into India on the Arakan Front, instructions were issued in the same 
way. I cannot think of any other decision a.s much immediately as far as the 
Propaganda Department was concerned.” The above evidence is sufficient to ^ 
an idea of the .scope and extent of the functions of the Provisional Government' of 
Free India. 

This witness als6 purported to say in his evldenee-in-chief that he heard about 
the famine in Bengal and that Netaji Subhas Chandra Bose offered. 100,000 tons of 
rice fpi* relief of the faniine in Bengal and that it was not accepted, In his cross- 
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examination, he said that the offer to send rice to Bengal was made through the 
radio to the people of India for infoimation and to the British authoiities in India 
so that they could consider the offer. This broadcast was, I believe, made either in 
July or August 1943. The offer was made by broadcast fiom Singapore. Rice 
was to be sent from any port in Burma, I believe. I could not tell you whether 
'^.was said on the radio that the rice was to be sent from any poit in Burma but I 
l/clievc that -it could be sent from any port in Burma if the Btitish authorities in 
India could vouchsafe safe conduct. The people of Burma were not starving for 
want of rice”. This evidence is extremely unsatisfactory and by no means proves 
the allegation made; but even if it be true, it does not advance the defence case any 
further, 

Col. Loganadan in his evidence-in-chief said that he was piesent when the 
Provisional Government of Azad Hind was formed, that he was one of the Cabinet 
Ministers and that he wa.s also the Director of Medical Services, I.N.A. In his 
cross-examination, he said; “On the day on which exhibit 4 F was proclaimed the 
functions of officers were as stated in the proclamation. I was the Director of 
Medical Services of the Provisional Government from the time the Government was 
formed until I left for the Andamans. Each officer performed his duties as 
laid down. As D. M. S. I carried out my functions in the Provisional Government. 
We held Cabinet meetings. Various details were discussed, e.g., about the National 
flag, the National Song, Marching Songs, Declaration of War, language to be used 
in the I. N. A., various things concerning the Indian Independence League 
branches and their functions, the recruitment of the Ai'tny, training and such other 
^ubjects. The subjects were inter-linked.” 

Mr. Dina Nath said in liis evidencc-in-chief: “I was a member of the Indian 
Independence League, Rangoon Branch. I know of the formation of the Provisional 
Government of Azad Hind, There was an Azad Hind Bank. 1 was one of the 
Directors of that Bank,” Further on in his evidencc-in-chief he said: “There were 
branches of the Indian Independence League all over East Asia. The activities of 
the Indian Independence League so far as I personally know of them are these: 
they worked as an executive body to carry out the instructions of the Provisional 
Government of Azad Hind- Each branch had various departments dealing with 
various activities. For example, it had a Finance Department, a Recruiting De- 
partment, Training Department, Propaganda Department, Welfare Department, 
A. R. P. Section, Women’s Section, and Boys Scouts Section. The League 
branches looked after the interests of the Indians and one of the main functions in 
thi.s re.spcct wa.s to look after the absentee-Indian properties, to provide relief to the 
suffering people, to do A. R. P. service and each branch had also opened schools for 
the education of children.” In cross-examination, he said: “When I mentioned 
recruiting, I meant recruiting for the I. N. A. By propaganda I meant propaganda 
for the Provisional Government of Fi'ee India and I. N. A, When_ I mention prp- 
tection, I meant protection against air attacks and helping the victims. When I 
mentioned women’s section, I meant an organisation of women who gave their 
I suppoi t to the movement and used to collect funds for the movement and enlist 
’^ladies for the Rani of Jhansi Regiipent. The main job of Boys Scouts used to be 
welfare work during air-raids and other periods.’ 

One may ask one.self the question as to what i(; was that the Provisional 
Government of Free India governed. It did xrqt own nor was it in occupation of 
an inch of territory. Not a pie of tax or revenue was recovered. It was supposed 
to be a Provisional Government of Free India. Such activities, therefore, if any, as 
it pursued in Malaya cannot he said to be in exercise of any function as regaids'the 
Government of Free India, In fact, as the name itself indicates, it was sflpposcd to 
come into existence as a Government if and when the Japanese, after conquering 



India, handed it over to the Indians. It was a Govern mciit only on jj.tpei . There 
was in fact no Government. 

As regards the defence application lo the court to take judicJal notice of a 
magazine called “Stamp Collecting” published in London by a philatcdist, it 
is submitted that the application cannot be entertained. Section 57 of the 
Indian Evidence Act says that the court .shall lake judicial notice of ccUaiii" 
facts. The defence asks the couit to take Judicial notice of this maga/inc, Thcie 
is no provision in the section for this. The document in question cannot be 
biouglu within .luy of the 13 items in Section 57. It is only if a fact of which 
judictal notice is requested to be taken comes within anyoftlu' 1 3 items and 
Luther On all matters of public history, liteiaturc, science or ail the couit may 
resot l lo appropriate books or documents of lefcrcnce. TuiLlicr, ihc magazine in 
question is not an appropiiate book or document of icfeicncc. Moi covet, the 
application itself shows that what the defence want to do is to ptovc tlial the 
ProvLioual Govcinnicnt of Free India had got prcp.ucd to issue and weie 
about to is.sue postal stamps of a particular character and that the designs wete 
prepai'cd under the direction of the Japanese. There is this I'uUher olijcctiou 
against the defence application and that is that the evidence, if admitted, would be 
hearsay of the worst character. The magazine says that its correspondent informs 
them that he has seen proof of impressions in the hands of the man who was res- 
ponsible for the printing in Rangoon. If this is not heat say, it is dilUcnlt to 
imagine what is hearsay evidence. 

As legards the recognition of the Piovisional Government of Ftce India by Japan 
and her Allies, the evidence clearly establishes that the recognition by Japan was for 
its own object in order to enable itlo win the war. It was Japan who made arrange- 
ments with Germany for getting Mr. Subhas Chandra Bose to come from Get many to 
Malaya. Mr. Shimichi Matsunioto in his cross-examination says as follow.s: “Japan 
made arrangement with the German Government and he (Mr. Subhas Chandra Bose) 
wa.s sent to Japan. He was asked because they knew that he was working for the 
independence of India and he thought that it would help Japan’s war aims and 
at the same time Japan wanted to help this man to obtain inclcpeudcncc for India. 
The Japan Government did this at its own instance. It was done to help the 
J apanese war aims. As far as I am concerned, I understand that Mr. Subhas 
Chandra Bose came to Japan in about April 1943. I heaul of the intended 
Provisional Government of Eree India in or aboul April 1943, I think Mr. Subhas 
Ghandi’a Bose remained in Japan for about one month on that occasion. I knew 
officially that the Indian National Government was going to be formed and that 
Mr. Subhas Chandra Bose was to be the head of it and lliat Japan would recognize 
and help that Government. I think the only reason why the Japanese Government 
wanted to recognize the Provisional Government of Free India was to help the 
Japanese war efforts. Japan had asked all her allies lo recognize the Provisional 
Government of Free India and they did recognize it.” Later on, the witness said 
that Mr. Bose asked Japan’s allies through the Japanese Government to recognize 
the Provisional Government of Free India. He, however, could not mention any 
document containing such a request. But whether it he .so or not, there is no 
doubt that it was Japan who got her allies to recognize the Provisional Govcriiincnt 
of Free India. He further says : “I think that Japan recognized the Provisional 
Government because she thought tliai it was going to help her war effort. I think 
that j'apan 'asked all her aUie.s to recognize it because she thought that it would be 
a good thing for Japan.’’ In the re-ejtaminatioh qf this witness, he said that 
Japan’s war aim as regards India was to make it independent. This staternent Li 
of course, to be taken for what it fe worth. Japan had to win the war first aild 
defeat Great Britain and hot afiies. The professed desire of Japan to hand' over 



India to tlie Indians after it was conquered has also to be taken For what it is 
worth. It may be pointed out here that Mi. Ayyar who was the Publicity Officer 
says : “T am not atvare that the Japanese ever made a formal clarification of 
the attitude of Japan towarcl.s India.” What the Japanese did in countries con- 
cpiered by them is a irui tier of history. As regards the other count ties which are 
sgp to have lecoguized the Provisional Government of Free India, he had to admit 
and it is an undisputed fact that they were all in the Military occupation of Japan. 
1 he witness, ol coin se, said that the ( oun tries were independent and not under 
Japanese control. lie had to admit, however, that Japanese troops were in all these 
countries but he said they were not in occupation. 

As regards Japan sending her AFinister to the Provisional Government of 
Free India, he said that the decision to appoint a Minister was taken in November 
1044 and that Afi. FLichiya was appointed AFinistcr and that he arrived at 
Rangoon in AFareh 1945. In cross-examination this witness admitted that no 
letters or credentials were given to Mr. Hachiya when he went to Rangoon. 
The credentials were not issued solely because the Governmeut was provisional. 
He went on to say that at the instance of Mr. Bose a decision was arrived at to 
issue credentials and tlicy weie issued and sent to Mr. Hachiya about the middle 
of May, 111 fact, no credentials evci' readied Mr. Hachiya. The ivjtnd.ss further 
said ill liis cross-e.xaniination that AFr. Hachiya actually acted as Alinislcr in this 
sense tluit he paid an ofiidal visit to the Foreign Minister of the Provisional 
Government and the Foreign Alinislcr paid a return call to him. tie admitted, 
however, that Mr. Bose refused to have anything to do with Mr. Hachiya because 
I'^had no credentials. 

Mr. Hachiya himself in his evidence said that he did not bring any creden- 
tials when he irient to Rangoon and that he never received any credentials ; 
but that he received a telegram stating that the credentials had been sent. 
According to thi.s witness, he saw Col. Ghatteiji twice or thrice and he saw Mr- 
Ayyar once. lie also admitted that Mr. Bose refused to sec him because he had 
no credentials, lie said that he sent a telegram to Tokyo asking for his credential 
because he was told to do so by the request of Mr. Sublias Chandra Bose which was 
conveyed to him through Col. Ghattcrji. 

As regards the alleged administration of liberated territory, the defence tried 
to make out in the evidence-in-chief of Lt.-Col. Loganadan that the Andaman 
and Nicobar Islands had been ceded by Japan to the Provisional Government 
of Free India, The version given by Gol. Loganadan in his evidence-in-chief 
was deliberately misleading. His own documents put to him in cross-exam'infition 
showed how far from true were the statements made by him in his exaniination- 
in"chief. He said in his evideiice-in-chief : “In the Far Fiastorn Asiatic Corn 
ference, the Andaman and Nicobar Islands were ceded to the Provisional 
Government. On February 17, I944, 1 went to Port Wair, After F had been 
there two to three weeks wc had a ceremony at the Indian Independence League 
Fleadquarfers at Port Blair. The Rear Admiral in charge , as well as the Army 
,&imnander there, one Major-General, attended the function and the Attdaman 
a*d Nicobar Tsland.s W'ete handed over to me as Chief Gommissloner, Mr. 

Subhas Chandra Bose appo.inted me Chief Commissioner * . . I took 

charge of the Administration two or three weeks later at the time of the function 
which I have described. Major Alvi was in charge of the Education Hepartmeni 
in the Andaman and Nicobar Islands. Lt, Subha Singh was in charge of Hevenue 
and Finance and Lt Iqbal was in charge of Police. With the help of the local 
administration, I began to adfflinisteil these Islands. I administered these islands 
As 'long as I was 'there, that is, until September 1944, when I returned to 
Singapore,” = 1 , ’ 



In cross-examination, when it was put to him that the only clepaitnleul which 
was handed over to him was the Education Department, he tru'd lo make out that 
it was because he refused Lo take over the othci dcpaitments, unless the Police 
Department was also handed ovci to hint. He admitted that the attthority for the 
statement that the Andaman and Nicobar Islands weie ceded to the Piovisional 
Government of A/ad Plind was a broadcast from 'I'okyo ; Imt he did not lernembc^ 
the exact wordine; of the broadcast. Mr. Subhas Chandra hose gave a leltei to 
this witness (Exhibit 5B) appointivig him Chief Goininissionet, dated January b, 
1944, At the same time he gave him a letter elated November iG. 1943, fiorn the 
Japanese Vice-Admiral to Mr. Subhas Chandra Bose. In this Icttei (G 5]'!) it was 
stated as follows : “We ate already going ahead with preparatory measiues 
irecessary for a speedy and smooth transfer of the Ishiiids. In accordance with a 
statement made by the Prime Minister, a Governor is to be appointed after- 
completion of the trarisfct. It is to be understood that pending completion of the 
transfer an official of the Provisional Government bearing some such title as the 
Chief Commissioner for the Audarnan and Nicobar Islands sliould be despatched to 
co-operate fully in the military administration of the Islands, under the diteetion 
of the Naval Commandant ihcic.” When confronted with this letter, Col. 
Loganadan said that certain verbal instructions were given by Mr. Bote to him. 
When asked what those instruelions were, he said that they were, that con- 
sistent with the local difliculties he should as soon a.s pos.siblc lake over the whole 
of the islands. Later on, in his etoss-examiuation, Col. Loganadan said as 
follows: “The word ‘tninsimu’ means civil administration. The head of 
this was Jochi. The civil administiation was in the hands of Jochi and 
I was his adviser. Tire military and naval administration svas in thjS» 
hands of the Rear Admiral. As regards the self-sufficiency programme, I went to 
the villages and gave lectures. Apart from running schools and the scll-sulficiency 
programme, my administration comprised nothing else. The Fffiuc.Uion Depart- 
ment consisted of running schools; that is all. Thetc were about 30 or 33 schools. 
We had our own funds for running these schools. The funds for runiiiug the 
schools were issued by the Japanese to me. All the.se sums were not repaid by the 
time I left. I have not worked out how much this sum would come to per month. 

I never knew what it cost to run these schools. Teachers were there and they con- 
tinued to work; if a vacancy arose, I filled it. Regarding the self-sufficiency pro- 
gramme, 1 went about from village lo village urging the peasants to grow more food, 

1 did nothing else specially. I was interesting myself in other departraenL, if you 
put that way, that is, taking charge of departments. That was the extent of my 
administration.” He admitted that except for domestic purposes, the Provi.sional^ 
Government of A'/ad Hind incurred no expenses with regard to the administration of 
these islands, and that other than the loam received from the Japanese, there was 
no other expenditure by the Provisional Government of Azad Hind. 

T'he rcport.s made by the witness to Mr. Subhas Chandra Bose from time to 
time show that it was not true that the other departments were ttot taken up because 
the Police Department was not transferred. 

The witness also admitted that the Administrative and Consultative ConM, 
mittees were in existence when he came. He also admitted that the Japanese ha* 
a Supply Department and that the self-sufficiency programme was carried out undet 
instructions of the Japanese Supply Depariment. The witpess also admitted that, if 
he wrote anythipg Which was itnpalatable to the Japanese in any of his letters, they 
would either suppress it or ask him to alter it. He admitted that when he was in 
the Andamans gross atrocities werp committed by the Japanese in spy cases. He 
^aid he Wat.awarh of that but he was unable to remedy the matter. 

The witness admitted that it was true as a general statement that civtliam 
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feaied to come near any of thein and they were not anxious to expose themselves 
to be seen with them. 

When GoL Logariadan left the Andaman Islands, Majot Alvi wrote a letter to 
him (Ex. 5/c) in which he stated, among other things, as follows ; “ I do not 

know how I can maintain the prestige of the Piovisional Government here 
without either commanding the least respect or confidence of the people or being 
able to render any co-operation to the Government ; for if I cannot help the 
people in the least in their misfortunes. I cannot expect to work them into 
patriotic ficnzy and make them go all out to help the Government war effort.” 
lie also stated that there was absolute insecurity of life and liberty and that if the 
Provisional Government was mciely to watch hut not to open its mouth where 
the question of .spying was concerned, he could not stick to a place where he was 
expected to watch without emotion and without powers of interletence in the execu- 
tion of men whom he believed to be innocent. 

In the report which Gol, Loganadan made to Mr. Subbas Chandra Bose 
(Ex, 5/c), he slated, among other things, that the propaganda required by the 
Japane.se Government was carried out and that any propaganda for the Indepen- 
dence movement was ineffective. I( further said that the total amount of work 
done by the staff was so little that their absence would not be missed. “The higher 
authorities say that we have been helpful hut to what extent I cannot conceive. 
The subordinates think and feel and say that we are a hindrance to their work. 
This is applicable chiefly to the Police Department. The public have lost confi- 
dence in us as we failed to lessen their sufferings. The public feel that the with- 
drawal of the Provisional Government may improve their lot as its intervention, 
if any, is likely to stiffen the attitude of the local authorities." 

This report, according to the witnes.s, was handed over by him to Mr. Subhas 
.^Ghandra Bose in December 1944. 

The witness was asked whether, before he left the Andamans, he did not tell 
the Vice-Admiral and the Civil Administrator that he was going to recommend 
the withdrawal of the Provisional Government from the islands. He denied it. 
He also denied that he sent any telegram himself to Mr. Subhas Chandra Bose 
after his arrival in Singapore recommending the withdrawal of the Provisional 
Government from the Andaman and Nicobar Islands. 

He was then confronted with an entry in his diaiy (Ex. 5/c) under the 
date, October 25, 1944, in which he had made a copy of the telegram sent by Col. 
Bhonsle to Mr. Bose (0 the effect that Gol. Loganadan was strongly of opinion 
that the entire Provisional Government staff should be withdrawn from the Anda- 
man Islands as they had not got any useful work to do there, Gol, Loganadan 
then said that a copy of the telegram was shown to him by Gol, Bhonsle after 
the telegram had been despatched, and that he did not quite approve of the word- 
ing of the telegram and that he would have sent it differently. He said that it 
was not correct that he caused the telegram to be sent. He said that the words 
which he did not approve of were, “ as they have not got any useful work to do 
here He added that he did not think it worthwhile taking steps to correct the 
false impression on a telegram which had ali’eacly been sent. 

It was argued on behalf of the defence that Gol. Loganadan in his evidence 
^ said that he had re-named the Andaman and Nicobar Island.s and that he was not 
cro.ss-examined on this point. Surely, it was not necessary to cross-examine the 
witness on a .stalomcnt made by him which is contradicted by the docuipents pro- 
duced by him, All the reports which Gol. Loganadan made fromHhe time of bis 
arrival in the islands up to the lime of his departure from thatplace are signed by 
him as Qhief Commissioner of the Andaman and Nicohar Islands. The report winch 
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]ie made- on Deceniljer 2f{, igi'l, also icfcis in imns to ihe Andaman Lsl.mds and is 
signed by kiin as Cliief Comniissloiiei of the Aivdani.ui and Niiobai Islatuls. 

Iviy submission is l liaL it is ahimdanily pioved that Jajmii ncvei ceded the 
Andaman and Nicobar islands oi indeed an uudiofany other Iruuory to the 
Provisional Government of Free India, nor did Gol. Ia>ganadan or auyliody else 
on behalf ol' the Provisional Government of Fire India. adininisLei- it. Asainalter 
of fact, Japan had no light to cede any teiiitoiy, even if it wanted to. The rights 
of an army inoccupation arc thus set out in Oppenhehn’s Internadoual Larv, Vol. ll, 
page 341, Pai. 169: "As the occupant actually cxeiciscs authoiity and 
as the legitimate government is prevented ftorri excicising its authority^ 
the occupant acquired a tcmporaiy light of tulniinisLrntioii ovei the tertitoiy 'aiid 
the inhabitants; and all legitimate steps taken by the excicise of tights must be 
recognised by the legitimate government after occupation has ceased. Hut as the 
light of an occupant in occupied tciiitoiy is mcicly a light of administiation, he 
may neither annex it while the war continues, nor set it up as an independent 
State, nor divide it into two administialivc disliicls foi jiolUit al puqjo'ics. Moicover, 
the aclminlstiatiun of the occupant is in no wise to be compated with oidinury 
adiniiiisti ation, for it is distinctly and piccisely military admiiiisti atioii. In carry- 
ing it out the occupant is totally iritleperidcnl of the constitntioii and the laws of 
the territory, since the occupation is tin aim of waifarc, and tlic aiaintcuaiice and 
■safety of Jus force, s and the purpose of war stand in the forcgioutid of liis in/crest 
and must be piomoted iindri alt dicnmstaiucs and conditions. But although as 
regaids the siifcty of his army and purpose of war the occupant is vc.siecl wilh an 
almost absolute power, as lie is n’ot the .sovcieign oi'the leiriloiy he has no right 
to make changes in the laws oi in the achiuuistratiou, othci lluiu those which are 
teinpoiarily necessitated by Iris interest in the maintenance and safety of his army 
and the lealisation of the purpose of war. On the conti ary, he has tlic duty of 
adiriinisteiing the country accoiding to the existing law.s and the existing mlc.s or#(r 
adminstr.Uioii ; lie must ensuie public order and safety, must icsjict t family lioiioiif 
and rights, private property, religion and liberty. It Is clctir tiiat these and other 
obligations of the occupations of the occu|);iiu cannol be avoided by dint of Ihe 
additional illegality of prematuiely annexing the occupied territory”. 

Ar iTgards the evidence given by Col. Loganadan, he could not have for- 
gotten the substance of the various lepoits which he made and ihe rouicrits of the 
letter which Major .Alvi wrote lo him, and the icpori which he made to Mr. 
Snbhas Chandia Bose in December 191,4. He attempted to give an enli rely mis- 
leading impicssion to the court in his eviclencc-in-rliicf about tlic admiriisli'alion of 
the Andaman and Nicobar Islands by him. HLs attempt lo get out of the fact 
that the lelter of the Japanese Minister to Mr. Subhas Chandra Bose ddinitcly 
stated that in accoi dance with a statement made by the Prime Minister a Governor 
was to he appointed after the completion of the transfer and that it was to be 
understood that pending completion of the transfer an ofUcial of the Provisional 
Government bearing some such title as Chief Comraissionci for the Andaman and 
Nicobar Fslands should be despatched lo co-operato fully In the Military administra- 
tion of the Islands under the direction of the Naval Commandant there was 
futile. 

tie attempted to make out that Mr. Bose actually gave him grealer authority 
than what was contained in the letter of the Japanese Ministe,r, Ultimately, how-* 
ever, when asked what those instructions were, he said that the in.s1ruclkms given w 
by Mr. Bose were that leoirsistent -with the local dilHcukies, he should as .soon a.s 
possible take over the whole of the islands and th.u the full instruct ion.s were to 
take over the Island.^ as Soop as possible, The witne.ss in hi.s evidence- in-chief 
tried tQ thake opt that his reports were pot censored by the Japanese and that he 
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gave tlieni in sealed ( overs to the Japanese authoiities for being transmitted to Mr. 
Subhas Chandra Bose. He had subsequently to admit that all his reports were 
seen and that if they contained any passages which were not palatable to the 
Japanese they would either withhold the report or ask him to alter the objection- 
able passage. He admitted that, in fact, from one of the lepotts a paragraph had 
to be deleted and that that paragraph was never communicated to Mr. Bose. His 
s^tement that he refused to take over the other departments unless the Police 
department was transferred to him i.s also shown to Ire incorrect by the report 
which he himself made. He denied in (he first instance aborrt a lelegiarn having 
been caused to be sent by him to Mr. Subhas Chandra Bo.se for withdrawing the 
so-called Provisional Government from the Andaman and Nicobar Islands. When 
confronted with the entry in his diary all the explanation that he could give was 
that he did not quite approve of the wording of the telegram and that he would 
have sent it dilierently. He said that the words of which he did irot approve were 
“as they have not got any u.seful work to do there!” He said that he did not think 
it was worthwhile taking steps to correct the false impression on a telegram which 
had already been sent, 

The story of the Andaman Islands haviitg been ceded by the Japanese to 
the Provisional Government of Free India and having been administer- 
ed by the latter having been exploded, the defence next tried to make out that the 
Provisional Govcinmcitt of Free India administered a portion of Burmese territory 
known as Ziawacli Estate. The two witnesses called in connection with this part of 
the case were Mr. Ditra Nath and Mr. Shiv Singh. Accor'ding to Mr. Dina Nath, 
this estate was handed over to the Provisional Govenraent of A£ad Hind and their 
lipprescntativ'c administered it. In his evidence-in-chief this wiiness said ; “This 
representative was appointed by the Revenue Ministry of the Azad Hind Govern- 
ment. 7 'here was one big sugar factory on the estate. There were yarn factories, 
blanket making facLorie.s, gunuy-niakmg factories, hospitals, and in addition to them 
cultivation was being carried out there. The population was about 15,000 mainly 
coiisisling of Indians. The Indian National Array had a base there. _ They had 
ItospiLals and the.se factoie.s were also being run by the Indian National Army 
there. They had training camps also there. The produce was all 

handed over to the Provisional Government to be utilized by them in the 
matmer they thought best.” In cross-examination, he said that the estate 
belonged to a man named Mr. Parnranand, but he did not know personally 
who was the owner of that estate, and that it was handed over to the 
representative of the Provisional Government of Azad Hind by Mr. Parmanand. 
Fie said that at a public meeting at which Mr. Subhas Chandra Bose spoke and 
appealed for funds, Mr. Parmanand came up and announced: “I formally hand 
over the csi ate to the Provisional Government of Free India today,” Mr. Parina- 
nand was Minister of Supplic.s. He added that after this announcement the 
products from that area were going to the Provisional Governmetrt only and the 
factories there were also run under the control of the Indian National Army, He 
admitted that the estate was in Burmese territory and he said that the estate was 
handed over as well as its revenue, income from factoiies, etc. He understood that 
*it Was haiided over for the purposes of administration and for looking after the pro- 
duction. He wound up by saying: “AH that the I.N.A. did was to sell the produce 
and whatever produce there waS they sold it. The I.N.A. also arranged for furtluir 
production. As I have said before, factories were also set up and they admi- 
nistered that area. I have no personal knowledge of the administration of 
that area.” ' - ’ 

There is nothing to prove that even, the estate itself was hand^ ever to the 
Provisional Government of Free India, , Wkat really happened wad that the iiieome 



of the estate was donated to the fund of the Provisional Government of Free India, 
but even if the estate itself was handed over, it did not amount to an administration 
of liberated territory by the Provisional Government of Free India. I'he witness, 
Mr. Dina Nath, said that he did not hnow what happened to the estate 
afterwards. 

The next witness called on this point was Mr. Shiv Singh. He put forwaid a 
ridiculous stoiy of the estate having been occupied by the Provisional Govcinmcitt 
of Fiee India and having been administered by it. According to him, there ha'if 
been agreement between the Japanese Government and the Provisional Government 
of Free India that the Provisional GovernmciU of Free Indiai was to be (he masier of 
all that property which belonged to other owners who were not piesent. Apart from 
the inherent absurdity of this story and its being contrary to the version given by 
Mi. Dina Nath, the evidence of this witness is of no value at all. He said that he 
volunteered to fight for the Provisional Governmerh of Free India in August 1942. 
Pie said that when he went to the Bangkok Conference he belonged to the Indian 
National Army. Later on he tried to show that he joined the Indian National 
Army from the time the Japanese recognized the I.N.A. and the Provisional Govern- 
ment of Free India, and that that was in September 1943. He admitted that he 
was in the I.N.A. even before also but that he did not start work till September 1943. 
He further admitted that he went to Rangoon in September 1942 as one of a special 
party who were sent under Col. Gill, and that he actually proceeded to Aiakan to 
reconnoitre and that he returned and made his report. P’hi.s witness after joining 
the Indian National Army gave information about it to the British Aimy as regards 
the whereabouts of the I.N.A. He made a flimsy effort to wriggle out of this by 
saying that in so doing he did a trick to save the Ziawadi estate, the, I.N.A. and the 
Provisional Government. It would be a waste of time and energy to say anythif'ltL 
more about the evidence of this laalpably false witncs,s. 

It was then attempted to show that when the I.N.A. entered Indian territoiy 
they administered the area occupied by them. The area referred to is the portion of 
the Manipur State which is on the border of Burma. The source of information of 
this witness, viz,, Gapt. R. M. Irshad, is according to him, reports from Visimupore 
area which was commanded by Gapt. S. A. Malik. 

If the defence wanted to prove this fact they could have called better 
evidence than the evidence of a witness who deposes to facts from his recollection of 
certain reports which he saw. The declaration which he deposes to having been seen 
by him only .stated that the administration in the liberated areas would be 
carried out under the head of the Provisional Government of Azad Hind. All 
that he says in his evidence-in-chief about the alleged administration of Ae 
area is that he came across official documents about the administration carried 
out on the Manipur Front and'that at the lime when operations were being 
carried on in Manipur Area, the administration of the liberated area was be- 
ing carried on by Major M. Kiani, No. I Division Commander, that (here were 
also units of Azad Hind Dal at Moreh and that these units came under the 
orders of No. I Division Camp. He further said that in his official capacity 
as G. I. he received reports from Vishnupore area which was commanded by 
Gapt. S. A. Malik "Who came under the command of No. 1 Division Ghinp, abo^i 
the administration carried out by him and by units of the Azad Hind Dal m 
Vishnupore sector. * 

In cross-examination, the witness could give only two Instances of the 
administration about which he deposed. He said that Gapt, Kiani operating 
on the left of the road had fo settle some land dispute among the Mampuris 
in, that particular area. As regards the other incident, all that the witness 
.said was that he remembered the instructions given to the Azad Hind Dal 
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Unit for collection of supplies, giving medical aid, etc., to the villagers. The 
witness admitted lha( at the time when Palel was besieged there were Bi itish 
troops in the operational aieas of Manipur and that fighting had never 
cea.sed in Manipur and that the areas which had been liberated fiomMoreh 
to Chimol— a little this side of Palel— were administered by the I. N. A. He said 
that there were certain areas where operations had not actually been carried out; 
there were certain areas whet'e operations had been or were being carried out 

there were certain areas where operations had ceasCd. In other words, 
where Japanese and the I. N. A, were in military occupation. Pie added : “That 
is what I meant by liberated areas.” Finally, he said : “There was, as I have 
said before, military administration in tho.se particular parts of Manipur and 
Vishnupore area where the I. N. A. were operating.” Asa matter of fact, the 
Azad Hind Dal, which consisted of a small body of persons trained for civil 
administration, was, according to the prosecution case, never in Manipur and 
never went beyond the limits of Burma. Proof of this fact appears in Exhibit 
5-L which is a letter dated June 21, 1944, by Subhas Chandra Bose to Col. 
Loganadan. Paragraph 1 3 of the letter is as fbllows : “We have started a new 
organisation called the Azad Hind Dal. It is a semi-military organisation 
consisting of civilians and adrainistrators who will be going to India 
in the wake of our* victorious armies.” This letter clearly shows that up to 
June 21, 1944, the Azad Hind Dal had not gone into India. It will be recollected 
that from about the end of June or beginning of July, 1944, the Japanese and the 
units of the I, N. A. that were there began to retreat from the Manipur area. 

The evidence given by Gapt. Irshad is coloured by a desire to make it 
favourable to the defence. In his evidence-in-chief he said that Col. Hath had 
“From now on you belong to the Japanese Army and you will obey their 
orders as you have been obeying our orders.” In cross-examination he ad- 
mitted that those were not the words used by Gob Flunt and that in the state- 
ment which he made to the defence what he said was: “Now you are prisoners 
of war and I hand you over to the Japanese authorities.” His statement about 
having heard that the Congress was hostile to the Japanese is also without 
foundation. His statement about Gapt. Sahgal having joined the I. N. A in 
August 1942 is also not correct. There is abundant evidence to show that 
Capi. Sahgal joined the I. N. A. long before August 1942 and actually made 
speeches peisuading other prisoners of war to join the 1 . N. A. Fie stated that 
he was not aware of any coercive methods used in making prisoners of war join 
the I. N. A. This is entirely inconsistent with another statement in his evxdence- 
in-chief to the following effect: “It was also decided that the recruitment for the 
and I. N. A. .should , be entirely voluntary.” He could not explain why such a 
decision should be taken if previously the recruitment was voluntary. The expla- 
nation whidi he attempted to give is tacking in sincerity. He admitted that the 
alternatives before the Indian soldiers who were prisoner.s of war were either to 
join the I, N. A. or to be treated as prisoners of war, He however would not 
admit that the treatment by the Japanese of prisoners of war was brutal, Ho 
would not go beyond stating that the treatment was unsatisfactory and that the 
Japanese were not treating the prisoners of war according to international rules 
Hnd regulations. He admitted that in February officers were separated from 
the men but he suggested that he did not know the object of doing so, He denied 
having seen the pamphlet “Our Struggle” ' (Exhibit 5A). His statement that he 
did not know whal happened to Gapt. Mohan Singh after he was arrested can 
hardly be accepted, The statements, therefore, of this witness eyen as far aS they 
go can hardly be taken as carrying any weight, 

It was then attempted to show that, Was., something like a 3tatP Bank 
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called the National Bank of A/acl Hind. In cross-oxaniination, witness (Mr. 
Dina Nath) stated that the bank was reiristcied in Rangoon like any other public 
bank and that them were sliarcliolders in tlie Itank. 1'he capital of the hank 
was Rs. 50 lakhs. He further stated that the bank acted as the bankeis to the 
Provi.sional Government just as it acted for its other constituents. He also said 
that all the money wa.s in Japanese occupancy notes and that there was only 
about Rs. 50 to 60 thou.sand in British currency. 

An attempt was made to tely on the evidence of Gol. Kitson and Ghulai®) 
Mohammed in suppoit of the contention that Capl. Sahg.tl sent a note saying 
that he and his party wished to .surrender as prisoncis of war and that as this 
offer was accepted, there was a iccognition of belligerency so far as he i.s 
concerned and he is not liable to be tried for the offence of waging war against 
the King. So far as the evidence of Gol. Kitson is eoucerned, it is quite clear 
tltat in the canversation which he had with Gapt. Sahgal, Capt. Sahgal told 
him that he had fought for what he considered to be right and that now that 
he had lost he was prepared to lake the consecfucuccs. Gol. Kitson then told 
him that he would be marched off to Brigade Hcaquarteis on the morrow and 
that he would be sent back and disposed of by Biigade or Division but that 
his disposal had nothing to do with him after he had sent him off. In any 
event, it rannot be suggested that the loading Cbmpany Commander to whom 
Capt. Sahgal surrendered had or could have any authority cither to grant 
belligerency or to recognize belligerent right.s. So far as the evidence of 
riavildar Ghulara Mohammed is concerned, it was stiggcstccl in his cross-examina- 
tion that there wa.s something more written in the IcLIcr. No .such suggestion 
was made to Col. Kitson and he wa.s not eross-examined by Counsel for the 
defence. As a tnaUcr of fact, according to the evidence of Ghulam Mohammecl^ 
after Gapt. Sahgal and his paity had decided to surrender and before the)^ 
actually surrendered, Gapt. Sahgal asked the officens to communicate to all the 
men about the decision which had been taken and ordered the pickets on the 
hills to withdraw. 

An attempt was also made to rely upon what happened in Rangoon when 
the British Army entered it in the beginning of May, 1945, in support of the 
defence plea of recognition. It is diflicuU to sec how any such coutentioii can 
be urged. It was admitted that some days before the British cnteie.d Rangoon 
the Japanese Army had evacuated Rangoon and it is in evidence that Mr. Subhas 
Chandra Bose, while leaving Rangoon, told Gapt. Irsliad and Gol. Loganadan 
that lie was leaving the Indian National Army in Rangoon for the sole 
purpose of looking after Indian civilians in Rangoon. 'rhere was no question 
of resisting the British entry. The evidence also makes it clear that, when the 
Japanese evacuated Rangoon, they withdrew the. sentries from the prison in 
which the British prisoners of war were kept and according to the evidence of 
Gapt. Irshad and the documents put in during his examination, Wing-Commander 
Hudson, who was the senior officer among the Allied prisoners of war there, 
gave him certain order.s and Gapt. Arshad implemented those orders but before 
the orders were carried out, the British Army arrivedi in Rangoon, In fact, 
accordmg to Gapt. Irshad himself, Brig. Lander said that he was not in 
a-position to accept Gapt. Irshad and the other I.N.A. troops as prisoners 
of war. 

In the statements made By the accused, an attempt has been made to give' 
an explanation of their conduct in joining the I. N. A. and waging war against 
His Majesty, the King. Waging war against His Maje,sty the Ring is an offence 
on the part of a person even if he is compelled to do so by threats, Section 94 
of. the Indian Penal Code which; creategi a general exception ip respect of an act, 



249 


to which a person is compelled by threats excludes murder and offences against 
the State from this general exception. Waging war against His Majesty the 
King which is an offence under Section lat of the Indian Penal Code is an offence 
against the State. There might conceivably be circumstances in the commission 
of an offence, which may be a palliative of the offence but if war has been waged 
in terms of the section, no reason or explanation can be a defence to the charge 
under Section la I. In the statements of all the accused it is attempted to be 
_^tade out that the Indian prisoners of war were left in the lurch to face the 
consequences of the surrender by themselves. This is not true. It wa.5 under the 
orders of the Japanese authorities that the British prisoners of war were .separa- 
ted from the Indian prisoners of war, it is not suggested and it cannot be sugges- 
ted that the British prisoners of war expected to receive or in fact received 
better treatment from the Japanese than the Indian prisoners of war. The 
statements of the accused attempt to suggest that they were freed from their 
allegiance to the Grown by rea.son of what happened at the Farrar Park meeting. 
As Gapt. Shah Nawaz Khan says in his statement, Col. Hunt on that occasion 
said : “Today I on behalf of the British Government hand you over to the 
Japanc.se Government wlio.se orders you will obey as you have done ours .” 
Of course, Gol. Plant said this under the orders of the Japanese authorities; It is 
difficult to conceive what else could have been said on an occasion like this. 
When the Singapore army surrendered the whole army came under the orders 
of the Japanese Government and all the prisoners of war had to obey the orders 
of the Japanese authorities from that time. Even if no statement had been made 
by Gol. Hunt, the consequences and the result of the surrender would have been 
exactly the same. There is no justification for saying that the Indian prisoners 
of war were handed over like cattle by the British to the Japanese. The British 
■l^?)ri.soners of war were similarly surrendered. 

Tlie very fact that immediately after the surrender they were asked to 
join the I. N. A. shows that the idea of making the Indian prisoners of war to 
fight against the British as members of the I. N. A. had been conceived and 
put into train before the fall of Singapore. I’he evidence shows that at the 
meeting at Farrar Park there were Indian prisoners of war wearing arm bands 
with the letter F on them: F stands for Fujiwai'a Kikan. Gapt. Shah Nawax 
Khan says in his statement that up to the end of May 1942 he was against the 
idea of the oiganization of the I. N. A. coming into existence, This is inconsis- 
tent with the evidence for the prosecution which is to the effect that Gapt. 
Shah Nawaz delivered lectures even before April 1942 asking other prisoners of 
war to join the I. N. A. Gapt. Shah Nawaz Khan further says that from 
June 1942 to July 1943 he decided in the interests of his men to volunteer for 
the I. N. A, with full determination that he would do everything possible to break 
it or to sabotage it from within as soon as he felt that it would .submit to 
Japanese exploitation. Thi,5 is also inconsistent with the proved facts that Capl. 
Shah Nawaz Khan took an active part in winning other prisoners of war from 
their allegiance to the Grown, Gapt. Sahgal says in his statement that he 
joined the I. N. A, in August 194.2 and that up to that time he was in the non- 
volunteer camp in Tangan aerodrome. No question was put to any of the 
'^prosecution witnesses suggesting this, 

Lt. Dhillon admits that lie co-operated with Mohan Singh in thd organisa- 
tion oj the 1 . N. A. till June ag, 1942, when he became ill and_ had to go to the 
hospital. He says that on receiving the assurance that NetajJ SubhaS Ghandra 
Bose would come to lead the movement, he decided io continue in the second 
I. fj, A. after December 1942. 

It is also suggested in the statements of the aqeused that their object in 
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joining the I. N, A. was that they did not wish indiscriminate looting and raping 
taking place in India as had happened in Malaya after the Japanese entered the 
country. The evidence, however clearly establishes the fact that all the accu.sed 
did everything they could to enable the Japanese to conquer India. In fact, they 
insisted on the Japanese authorities giving them an active part in the fight at the 
front. It is also significant that, even after the^ Japanese began to rctieat from 
Manipur and Kohima, the accused kept on figliting in Burma and in fact were 
anxious that the Japanese should overrun India. ^ 

The explanations sought to be given of their conduct in their statements are 
inconsistent with their own case that the I. N. A. was raised in order to drive 
the British out of India; in other words, to help the Japanese to conc{uer India. 
The entries in the diaries of Gapt. Shah Nawaz and Gapt. Sahgal are .signifi- 
cant on this point. They have been read to the Courl mote than once and I will 
not read tlicm again. 

It was argued that, so far as the accused are conceiiicd, there was a 
question of duel allegiance. This argument overlooics the wording of Section 
IQ I. The oflencc mentioned in that section is that of waging war against the 
Queen. The word “Queen” is defined in Section 13 of the Indian Penal Code as 
denoting the Sovereign for the time being of the United Kingdom of Great Britain 
and Ireland. The casc.s of the King vs. Casement (1917) i K. B. 98, and tlie King 
vs. Lynch (1903) i K. B. 44.4, give a complete amswer to this contention. The 
case ofJeagerthe Attorney-General for Natal (1907) Appeal Gases, 326, is a 
complete answer to die contention that the accused no longer owed allegiance 
because the Grown failed to protect them. As a matter of fact, the British Gov- 
ernment did succeed in protecting India against the Japanese. The fact that up 
to a certain stage the fortunes of war were against Great Britain can make nc^’- 
dillerence in the question. It is relevant to point out in lliis connection that the 
officers aud the men of the Indian Army who, when tlicy were prisoiici's of war, 
joined the Indian National Army at first, but snbsccpiendy did not agree to 
continue in it after December 19.1,2, were to revert to their position as prisoners 
of war. Not only that, Imt even as regards tho.se men who were willing to join 
the Indian National Army but who were in the category of B and G men who 
could not be absorbed in the Indian National Army, it was announced tliat they 
would be reverted to prisoners of war and sent to tliose camps. 1 am referring 
to e.xhibit SS which is a document .signed by Gapt. Shah Nawaz Klian and ad- 
dressed to the Headquarters, Indian National Army, and is dated May 27, 1943. 
It state.s, ints-i' alia, as follows : 

“Besides tliis, the Indian National Army has approximately a, 000 men 
under-strength and up to date it has been found very difficult to fill up this large 
gap. All Unit and Formation Commands are, therefore, requested to give their 

.best co-operation and support in overcoming this difficulty There is also a 

likelihood that all category B and C men who cannot be absorbed in the Indian 
National Army will be reverted to prisoners of war and sent to those camps, ft 
is fully realized that it is a very hard and regrettable deci.sion; nevertheless, it 
may have to be resorted to.” 

In exhibit yvhich is a document from Mr. Rash Behari Bose, President of tfi^ 
Gouncil of Action, and addressed to officers and men of the Indian National Army, 
it is stated as follows ; “Some of you may be anxious to know wliat will happen 
to those rejected from the Indian National Army. Unfortunately, I shall have 
no control over those who deliberately chose to quit the Indian National Army 
at the present juncture. _ I cannot speak for the Japanese, nor say in what manner 
Or at what place they -Will be employed by the Powers wfiosp prisoners tjvoy 
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to be.” It is also inteiesting to know that in Exhibit AA which is a Special Order 
dated September 1,1942, and icfers to the promotion, in/rr (dm of the accused, 
their old rank and unit is mentioned. Even as late as March 26, 1944, in a docu- 
ment signed by Capt. Shah Nawaz Khan headed ‘security’ and which gave the 
allotment of personal numbers to the officers, the Indian Army Units of the 
officers arc also mentioned. 

As regards the contention of the accu.sed that they were entitled to throw off 
Their allegiance to the Grown and that they were justified in doing so, because they 
were fighting for the freedom of their couittry, it is relevant to consider some cases 
which throw light on the subject. In King vs. Casement (1917) i K. B. page g8, 
the report of the rase shows that Sir Roger Casement circulated a leaflet which 
said a.s follow.s : “Irishmen ! Here is a chance for you to fight for Ireland. You 
have fought for England, your country’s hereditary enemy. You have fought for 
Belgium in England’s interest, though it was no more to you than the Fiji Islands. 
Are you willing to fight for your own country with a view to securing the natroiral 
freedom of It eland? With the moral and material assistance of the German Govern- 
ment, an Irish Brigade is being formed, The object of the Irish Brigade shall 
be to fight solely for the cause of Ireland and under no circumstances shall it be 
directed to any German end. The Irish Brigade shall be formed arrd shall fight 
under the Irish flag alone. The men shall wear a specially distinct Irish uirifornt 
arrd have Irish officers. The Irish Brigade shall be clothed, fed and efficiently 
equipped with arms and ammunitions by the German Government. It is to be 
stationed near Berlin and be treated as guests of the German Government. At the 
end of the war, the German Government undertakes to send each member of the 
Brigade who may so desire to the United States of America with necessary means 
•^(oland. The Irishmen in America are collecting money for the brigade. Those 
men who do not join the Irish Brigade will be removed from Lumburg and distri- 
buted among other camps. If interested, see your company commanders. Join 
the Irish Brigade and win Ireland’s independence.” Sir Roger Casement circulat- 
ed the said leaflet among British subjects who were prisoners of war of the 
Germans. In delivering judgment Chief Justice Lord Reading referred to the 
case of William Cundell which was decided in 1812. It was the case of persons 
who Were confined in the Isle of France and who had there fores aken their allegi- 
ance to the King and transferred it to the French. In that case a number of 
British sailors and marines were confined as prisoners of war in the Isle 
of France. The prison being much crowded was greatly incommoded with 
dirt and vermin and there being no way of escaping from such inconvenience 
but that of desertion every art was piactised by their keepers to induce the 
unhappy prisoners to enter the French seiwice. Fifty men among' whom 
were Cundell and Smith had not virtue enough to resist the temptation on the 
one hand, and the hope of escaping from distress and filth on the other. They 
Ibrgot their countiT and their allegiance and pul on the enemy uniform acting 
as sentinels over those who were so recently their companions in captivity. 
The traitors continued to do the duty with the French until the surrender of the 
Island to the British forces when Cundell and Smith with ten others positively 
i, refused to accompany the enemy and threw themselve.? upon the mercy of their 
country, having immediately surrendered to the English, while g8 others marched 
off to old France. These culprits were then transmitted to England and a 
Special Gomndission w^s issued for their triah They were convicted hnd hanged. 
The Chief Justice, in giving his judgment, snid : "I canhdt doubt that before 
the statute, it wgs treason in a British subject to joih the force of an , enemy 
abroad, and that if a British subject had joined the forces of an enemy 
at war with the country and he afterwai:;ds returned or was brought back to 
the country he could be tried here for that pffeftce. When one has regard to 
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the nature of the offence of high treason I think it is obvious, it must have 
been so. Foster in his Grown Law page 183 thus desciibes the oifeuco of high 
treason: “High tieason being an offence committed against the dntv of 

allegiance it may be proper to consider from whom and to whom ullcgi.uK c js 
due. With regaid to natural born subjects, there can be no doultt they owe 
allegiance to the Crown at all times and in all circumstances. I'iiis is what 
we cal) natural allegiance in contradistinction to that which is local. Naim.iV 
allegiance i.s found in the relation every man slanrleth in to the Grown, consideretf 
as the head of the society whereof he is born a meinl^er and on the peculiar 
piivilcges he deriveth from the relation, which arc, with great propriety called 
his birth-right. This birth right nothing but his own demerit can deprive him 
of ; it is indefeasible and perpetual ; and, conseciuenlly the duty of allegiance 
which ariseth out of it and is inseparably connected witli it is in consideration 
of law likewise inalienable and perpetual.” Justice Dailing in his judgment 
after referring to Cundell’s case said that he had violated his allegiance ^vhich 
followed him, which remained with him wherevei he might be outside the 
King’s dominion, and by which he was bomiden oven when he was a prisoner 
of war. In King versus Lynch (1903) i K8. page 444, the accusecl was a 
British subject born in Australia. Dui ing the Boer War he made a declaration 
of willingness to take up arms for the South African Republic where he was 
residing in order to maintain and defend its independence and he became a 
fully enfranchised buigher of the South African Republic. On Match 22, igoo, 
he published an address to Iiishmcn inciting them to assist the eiicniy and he 
commanded an aimed body of men called the second Irish Biigade with 
intent to co-operate with the military forces of the enemy. He actually fought 
on behalf of the enemy against the British troops. The defence was that he 
transferred his allegiance during the war by becoming naturalised in an enemy 
country. It was held that he could not do so during the lime of war. In hi.s 
judgment. Justice Wills said at page 459: “With regard to the rest of this 
ca.se. it is sufficient for me to say that throughout the argument I have never 
been able to comprehend how an act of treason could give any sort of rights 
or could exampt a person from criminal responsibility for subsequent acts 
of treason. If Mr. Sheeny’s argument was sound, an army might, if each 
member pf it were individually to accept letters of naturalisation from the 
enemy, desert in the hour of battle without rendering any of its meralrer.s liable 
to the pexialties of treason. So extravagant a conclusion shows conclusively 
that the contention cannot be supported.” 

In Jaeger vs. Attorney General of Natal {1907) Appeal cases 326, the defence 
against a charge, of treason which was sought to he raised was that when the pro- 
tection of tire State cca.sed its counter-part, namely, the duty of allegiance ceased also 
This was a case of a resident alien within British territory owing allegiance to the 
Crown. He was a burgher of the South African Republic and when the Bridsh 
forces had retired from Wasclibank to Ladysmith and the Boer forces occupied that 
part of Natal in which Waschbank was situated, he joined the Boer Forcc.s and 
aided and assisted them both as Commandant and as a Oomraissioiier and Justice 
of Peace, In giving judgment their Lordships of the Judicial Committee of tho „ 
Privy Council said: “Their Lordships are oiT opinion that there is no ground fo# 
this contention. The protection of a State docs not cease merely because the Slate 
Forces for strategical or other reasons are temporarily withdrawn, so that the enemy 
for the time exercises the right of an army in occupation. On the contrary whep 
such territory reverts to the control of its rightful sovereign, wrongs done during the 
foreign occupation are cognisable by the ordinary courts. The protection of die 
sovereign has not ceased. It is continuous though the actual redress of what has been 
done amiss may be necessarily postponed until the enemy forces have been expeUedd , 
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Learned Counsel for the Defence put foiward tM’o points of distinction: (i) 
that they weic cases of individuals charged with treason under the English law and 
that they were not members of an organized body; and (2) that in those cases there 
was no question of double allegiance. I have dealt with both these points in my 
address. It was further contended that in India there is no such thing as treason 
and that the whole law is codified in the Indian Penal Code. Treason, never the- 
less, is an offence against the State. High treason has been defined a.s an offence 
c#nmitted against the duty of allegiance. The essence of waging war against the 
King is that the offence is against the duty of allegiance. It is an offence against 
tire State. The principles laid down in the cases which I have cited are applicable 
to the cases of waging war against the King. 

The only other rase to which I wish to refer on this .subject is Aung Hla vs. 
King Emperor, I.L.R. 9 Rangooir 494. That was a case where the accused vi^as 
charged with the offence of waging war against the King. In delivering the judg- 
ment, Chief Justice Page at page 413 said : “We propose, therefore, to make clear 
what is meant by the word ‘wage war’ in Section 121 of the Indian Penal Code.” 
In his judgment, he quoted from 21 State trials pages 644, 645, from the charge of 
Chief justice Mansfield to the jury which deals with two kinds of waging war, one 
agarirst the person of the King and the other against the Majesty of the King; in 
othei words, against him in his Regal capacity, where it was pointed out that it was 
treason to attempt to attain by force and violence any object of a general public 
nature. I'hc learned Judge then quotes from the charge of Lord President Plope in 
Rex vs. Wilson, 21 St. Tr. 1353. If they rise lo effect a general public purpose by 
force and numbers that object renders the rising treason, be the numbers great or 
small. The learned Judge then ciuoted from the charge of Justice Tindal in R. vs. 
iPffost, 4 St. Tr. at page 93. An assembly of men armed and arrayed in a war-like 
manner with any treasonable purpose is a levying of war although no blow be struck. 
And enlisting and drilling and marching bodies of men are sufficient overt acts of 
that treason, without coming to a battle or action. And if this be the case, the 
actual conflict between such a body and the Queen’s forces must beyond all doubt 
amount to levying war against the Queen— not necessarily that it should be accom- 
panied with the pomp and pageantry of war. The learned Judge then cprotes from 
page 216 of Eoster’.s Crown cases that joining with rebels in an act of rebellion 
or with enemies in acts of hostility will make a man traitor. 

It is submitted that, notwithstanding all that has been said about the forma- 
tion of Provisional Government and the immunity which it is supposed to have given 
to the accused what the accused did was nothing else than joining the enemy in 
acts of hostility against His Majesty the King. 

It was argued that there was no charge of desertion or any breach of duty on 
the part of the accused as prisoners of wai*. It is submitted that it was not neces- 
sary to have any separate charge of desertion. Desertion was the first step taken by 
them in connection with the dffence of waging war against His Majesty the King, 
Not only did they desert the army, but they actually waged war against the King. 

It must be remembered that the accused were not merely civil subjects but 
Indian Commissioned Officers in the Indian Army. If they waged war against His 
■^ajesty the King, it necessarily implies previous desertion by them from the army. 
They could not have fought against His Majesty’s forcCvS without first deser'-ing the 
army in which they held commissions. 

As regards the contention that this court-martial has no authority to try 
the case because of Section 196 of the Criminal procedure Code, it is not denied 
by the defence that the Giiminal Procedure Code is not applicable to these procee(|- 
ings* Section 4t of tjte Indian Army Act provides that every person, subject tp 
4 ct wfio either witliip iprftish India or at any place beyond Brttish 
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any civil offence shall be deemed lo be frnilly of an offence against military law and 
if charged therewith under this section shall, subject to the provisions of this Act, be 
liable to be tried for the same by couit-martial and on conviction lie punished. It 
will be noticed that the section itself gives jiiiisdiction to the com t-rnai tial to try 
the offence. It is contended that by Section 7 (18) civil offence is defined as an offence 
which if committed in Biitish India would bo triable by a ciirninal court and it is 
argued that it cannot be left in the air as to which criminal com t is to ti). die 
offence. The answar to this has already been given, namely, that Sectionj^!ji 
itself says that the. penson shall be liable to be tried for the same by couri-tnartidi. 

It was contended that we must goto an appropriate Alt to show what is triable, 

It is submitted that the appropriate Act is the Indian Aiiny Act itself. The 
Ciirninal Pioceduie Code is a Code of Pioccdmc. All offcnce.s under the Indian 
Penal Code are triable by some criminal co ml or other. The Ciirninal Procedure 
Code lay.s down which particular court shall try which paiticular offences. In 
dealing with this procedure. Section ig6 of the Criminal Procedure Code .says 
that no court shall take cogaisanco of an offence punish.iblc under Chapter 
VI unless upon complaint made by order of 01 under authority from the Provincial 
Government or some officer empowered by the Provincial Governmem in this behalf. 
The words "no court” in this .section, of course, mean no court under the 
Criminal Pioeedurc Code, d’hore is no prohibition cither in the Indian Army 
Act or in the rules under the Indian Army Act of a nature similar to that con- 
tained in Section 196 of the Criminal Procedure Code. It is submitted that 
the attempt to bring in Section 196 by the back-door is futile. 

As regards the contention that the tiial is illegal by reason of Rule 24 
of the rules under the Indian Army Act, it is submitted that thi.s contention 
is also unfounded. Rule 24 deals with the joint tritil of several accuse^' 
persons. If there i.s an offence which is chaiged to have been committea 
collectively by more than one person and they arc tried together, there is no 
provision in the rule.s to prevent separate charges being brought against 
one or other of the accused and tried at the siime trial along with the joint 
chai'gc. Rule 18 says that a charge, sheet may contain one charge or several 
charges. This is in marked contrast to the provision in Section 233 of the 
Criminal Procedure Code that for every distinct offence of which any person 
is accused there shall lie a separate charge and that every such charge shall 
be tried .sepaiatcly except in the cases menlioued in Sections 234, 2 35) 236 
and 239. Rule 39 provides that the accused when required to plead to any 
charge may object to the charge on the ground irihr alia that it is not 
in accordance with the rules. Rule 68, .sub-tulc (e), says: “Where a charge- 
sheet contains more than one chaige, the. accused may Ijclbre pleading claim 
to be tried separately in i-e.spect of any charge or charges in that charge- 
sheet on the gTound that he will be embarrassed in his defence if he is not 
so tried separately and in such a case the court, unless they think his claim 
unreasonable, shall arraign and try the accuseff in like manner as if the con- 
vening officer had inserted the said charge or charges in different charge- 
sheets. No such objection was taken. It was only in the closing address of 
counsel for the accused that the objection was taken. Rule 135 of the 
Indian Army Act Rules provides for validating irregular procedure inCertaiA, 
cases and, omitting the unnecessary part, says that the finding and scntCn<fF, 
of a Gourt-mai'tial may be confirmed and shall, if so confirmed and in fsH’ 
cases where ebnfirmation is not necessary, be valid notwithstanding any devia- 
tion from these rules, or notwithstanding any defect or objection, techniCftl , 
or otlier, unless it appears that any injusdee has been done to the offcndei’t ,i 
The case of Subramania vs. the King-Emperor, I. R. R. 25" Madras, 

01, cited b)^Goufisel for the jOefejjcc has no relevance in tfijs cfwe, jT 
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The tenth charge against Capt. Shah ISTawaz rs of abetment of the inuiclet 
ne.n Fopa Hill cm or about Mutch 29, i94<3j of sepoy Mohammed Husain, by 
Khazin Shah and Aya Singh. The witnesses who dispo.scd to this incident ate 
Ilavildar Ghulam Mohammed, Alla Ditla, Jagiii Ram, and Lance Naik Saidat 
Mohammed. Hav. Ghulam Mohammed in his evidence said that on or about 
March 26 or 27 he received the report that three men from No. i Battalian had 
been placed in quarter guard and he gave the name of one of these three men as 
s^rov Mohammed Husain. The witness was told that these men had tried to 
descil and therefore had been placed under orders in the c[uartcr guard. Accoicl- 
ing to this witness, on the evening of March 28 when Gapt. Shah NaWaz Khan 
returned from his duty the Commander of No. i Battalion brought these three men 
before him. Capt. Sahgal inteiiogated them and Mohammed Husain admitted 
his guilt and the other two pleaded not guilty. The witness was told by Gapt. 
Shah Nawaz to ask the officer to investigate the case. According to the witness, on 
the morning of Maicli 29 the three accused were again brought up. He says in 
his evidence : “On the morning of March 29 these three accused were again 
brought up. The Battalion Commander read out the same charges to them and Col. 
Sahgal asked them whethci they pleaded guilty to the charge or not. Mohammed 
Husain pleaded guilty, the other two pleaded not guilty. Three separate charge- 
sheets were prepared. I read all the three; then these men were sent back to the 
Divisional Headquarters. I was pr esent at the office arid saw them go out accom- 
panied the regimental second in command and the Battaliorr Commander, 
Between 2 and 3 p. m, I was in my hut when the regimental second in command 
and the Battalion Commandet came back. Their names were Major Negi, and 
Lt, Khazin Shah. Then they went away. I saw Mohammed Husain in the 
^ening at about 4 or 5 o’clock when he pa.ssed in front of my room. He was 
.wcompairied by and Lt. Sardar Mohammed, Adjutant of No. i Battalion, and 
and Lt. Aya Singh.” It will be noticed that this witness was not cross-examined 
on the statement which he made that three separate chaige-sheels were prejoared 
and that he read all the three. 

The next witness Alla Ditta said in his evidence that he knew sepoy 
Mohammed Husain wlro belonged to a British regiment before. Witness 
belonged to the “G” Company and Mohammed Hu.sain to Headquarters “G” 
Company. Witness also said that he knew Jagiri Ram who was also in “G” 
Company of his battalion. The witness then said that on March 26, 1945, between 
2 and 3 p. ra. Mohammed Husain came to him and told him that he intended to 
desert that day. The witness told him that that day was not Suitable for escaping 
and that some other day would be more suitable. He went back, The same day 
at sunset witness was called to battalion headquarters where lie saw Jagiri Ram, 
Mohammed Husain and Khazin Shah. The further evidence of this witness is 
in these words, “After that Khazin Shah gave me a beating and told me that I 
was disloyal to the 1 . N. A. and that I was one of the men who intended to escape 
and said : Mussalrnans like you betrayed even Turks. Then I was .shut up in the 
quarter guard and taken to headquarters. The next day I was brought before Gol, 
Sahgal and statements were taken individually. Gol. Sahgal asked me if I intended 
to escape. I said “no,” 1 did not intend to escape’. I mentioned to ,lii,m about 
Mohammed Husain’s visit to me regarding his intended escape, Then I was sent 
out. Khazin Shah ordered Ghulam Mohammed, the Brigade Adjutant, to inquire 
and question Alla Ditta and others who ' wished to escape, Ghulam Mollatmned 
detailed Aya Singh to beat us and question AUa t)itta and others Who inteiidhd io 
escape, Ghulam Mohammed told Aya Singh to find but from Alla Ditta regarding 
the six other persons who intended to escape. On March ag, 1945, I was beaten 
and Interrogated by Aya Singh. I stayed’ there On March 27 and 28. On Match ItBjJ 
our battalion was to move to Legyi village. Khazin Shah told’ GhUlim 
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Moliamme<l lo inform Saligal tlial if (.licse iium wnc uol punlslu'd he would 

give up the command of ihc h.itlalion. I was picacnt then. OriM.ucli ep, Major 
iSTcgi and Khazin Shah look me bclbie Gol. .Shall Nawaz, to iIk' nivisiun.d llead- 
qiiarter.s, I was put bcfoie (lol. Shah Ntiwaz. 'Ihiceoi us rveie jik'scuI; iuss<'1I, 
Jagiii Ram and Mohamrued Husain, besides Col. Sliah Nawaz, Majoi Nc'gi, 
Khaziii Shah and Iwo othci sentries; tlu; sentries .stayed oiil .ind vve went in. 

T .saw tlul three dilFeicnt crime ic[)orts had already been irnuh' legaidiug 
Major Negi took the crime i epoi ts and handed them Lo Clol. Shah Nawaz wiJo 
read them out sepmatcly to each one of ns, I'disl, Jagiri Ram wa.s ([uestioiied by 
Col. .Shah Nawaz. There myself and jagii i Ram weie pu'sent at the s.une lime 
Col. Shah Nawaz inquired ftoni jagiri Ram if he had iirtcruled to de.seil. He replied 
"no.” I did not intend lo dcserl. 1 was qnestioned next and I told that 1 did not 
intend to desert, d'hen Col. Shah Nawaz said that I wa.s an N.C.O. and iMohainmed 
Hussain had approached me and I had not reported the matter, T said that it wa.s 
my fault. Then he questioned Mohammed Hiissaiu as follows : Did you intend to 
desert or make othei.s to desei t with yon? Mohammed Hussain replietl “no”. I did rrot 
intend to desmt. Col. vSliah Nawaz (old : ‘Speak the tiulh.’ Mohammed Husain said : 
‘I had a few difficulties and, therefore, I intended to desert. But no inqrtirles were 
made into Ids complaints. Mohammed Hus.sain was told by Col. Shall Nawaz ; 
‘You are sentenced to death by shooting because you intended to tlusert your.scif 
and were persuading others to do the same. Therefore you arc not pardoned. I 
heard Col- Shah Nawaz saying put off the ease to the Regimental Commander. 
Then we all three of us were sent out. I I'ccognize Col. Shah Nawaz as the acciwcd 
before the Court. We waited there for lo minutes, and were broiighi back to 
Brig.ade Headquarters. Mohammed Husain, Jagiri Ram and myself came togetlier 
back to Brigade Headquaitc-rs. h'rohammed Husain and myself were put back in 
same cell in which wc were before and IChazin .Shah took away Jagiri Ram. 
same day at about 5 p.m. Sardar Mohammed, adjutant of our batt.ilion, and Aya 
Singh took away Mohammed Hus.sajn. 1 have never seen Moluimmed Trlusain since 
then.” As regards the witness himself, he says that he did quarter guard Fur tliree or 
four days ; then he was produced before Major Ncgi. He wa.s reduced in rank and 
Major Negi said : “You will have to go to Rangoon.” This witue-ss was taken to a 
concentration camp in Pop.a and on April 7, 1945, along witli iCi other men he was 
despatched to Rangoon by march route. 

In the cross-examination of this witness, it was attempted lo be made out 
that Gapt. Shah Nawaz did not sentence Mohammed Hussain to be .shot. The whole 
of the cross-examination is as follows ; "No decision was arrived at cither in rny 
case or in the case of Jagiri Ram. It Is true that all that Gob Shah Nawaz said 
was that you deserve to be shot. Col. .Shah Nawaz said that persons like you will be 
sentenced to death by shooting. Col. Shah Nawaz told Mohammed Hirsain ; 'You 
yourself wanted to escape ; secondly, you have tried to pensuade others to escape. 
Therefore you are a rebel to the l.N.A. and should be sentenced to death by siioot- 
ingd I saw Gob Shah Nawaz write something on the crime report, How could I 
read the crime report without picking it up from the table ? 1 do not understand 
English. I do pot know what he wrote there and I do not know English and I had 
not read what was written in the 'crime report at that time.” In his re-dxamina- 
tion, witness .said that the crime reports were lying on the table and Gob ShajA 
Nawaz read them out as he spoke to us individually. He wrote On the crime repot’t 
which had already been drawn up. 

It is submitted that this cross-examination, doe.s not help the defence i)t any 
way, Reading the cross-examination as a whole, it is subroittecl that, according to 
the evidence of this witness, Capt. Shah Nawaz srjntenced Mohatnmed hjusain to 
’ d*hth, By .shooting. , The previous witness deposed to three crime reports having 
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that fhry wi ir I niiii upoils I In qnislions put by CapI Mnili Naw.i/ lo thr .n- 
4{us< il ii mil till p.ipi IS bdoir Inin wrti snlhni nt to louvry lo tiu wdniss tin fait 
(li.il tin wrii (I lull II pints 

111 ! IK \l wUtnss on tins |)oint w.is J.i!>ni Run. lie sav . dial li< knew 
Mnli.nnnu d 1 1 iis.im .uid All.i Diiia ,ind di u hloli.iunni d I lin.nii Ininsi If and i G.iili- 
uahtdkid ihoutisiipi w lu ii (hi y \vi u in Pop i Hdl an a Id .ilso di posi s to die 
intpni) m.idi liv Kh.i/ni .Sli.di in tin inatiu and tli.it Kli.i/in bh.ih allowed (ho 
C.uiiuali lo j>() 111 ipvis thr drfails ol tin inipniy by Kha/m .Sli.ih Witness 
thru dr])os( ^ lo ijir l.iit th.il at sunsrt Klni/iii .Slnih took Mohamnnd lJusatn 
•iiid dll' wiiinss to lliipuh Ilradtpiaiti la Alla Ditta aiuvtd laUi. Aitei that 
all thr till rr ol ilu'np Aloh.irinnrd llnsani, AllaDitt.i <ind ihi witinss wrir put 
111(0 (liript.uiri gu.iid .nul tlirh h.inds vuirtnil. <dn tin lollowiiii:!; d ly ihty wrie 
bioufihl lirfou Col N.digal who iiUriro'pKi d thrm, M.yoi Ncgi and Kha/m .Shah 
well pti'sinl Wilmsstlnn drpusi's in thr kill that Lt Ay.i Suigh gasi each of 
llirin .1 (n .um[> ..mil s, ltd di.it he wmdd leliMsr ihrm if flu y wmilcl icii tin names 
of thr jiroplr who uituKird lo esrapr. Wilmsa lontuutfd to say th.-U hr 
did not ktiow 

'liir fintlu'i rvidcnir of thr witness is in these' Inins. “ Next dip we wtir 
, talcrri lo die Divisional Coniinmidti, Col .Shall Naw.i/. We wetr ateouipanird 
k by M.yoi' Ni gi, Kh,i/m Sh.dt and thcsentiy All liner ol us, mysoli, Alia Ditta 
.lud Moli.mniud lius.un wnr piodured brline the Divisional ComTnaiida . 
I'hr Divisional Cnuiin.iudei .iskrd me lo spc.ik tin tiutli Hr .iskcel whrdiei I 
intendid lo eseape. I s.iid no, I did “not” intrnel lorsiape' C.ipt Shah Naww 
askicl IIS wliy we did not lepoit du ni.iUn. 1 said th.iL 1 did not know unything 
.ibmit It and f did not infriid to rseape. lir asked mr if Uinc w.is any ufliier oi 
N. C, O mvu mt'j 1 said “No,” I was winking with iny incdii al otlu ri ' 'Then 
C.ipt. Sh.lli N.i\v.i/. asked Alla Did. i: ‘ When Mohammed Husain talked to yon 
about rseiiping did you lepod to any one Alla Ditta said: I tlo not fcnosv 
finythiag .d)Oul Moli.unmed ilnsairTs esiape*. I thought it Was a joke. I do not 
know anything ahont it. 

Capt, Shall Nawa/. tin ti saiel lo Alla Ditta: ‘ You aic an N. C. O. Why did 
you not irpent ’ Alla Ddla begged ins paidcm and said that he did not know 
aiiyihing about Mohammed Husain. Ihea CJ.ipc Sh.ih Nawaa cpu’stioned 
Mobainmrd Husain and Mohammed Husain rrolicd that hr was in difficulties 
and that ho intended to escape and .xshed to be forgiven. Capt. Shalt Nawa? then 
told him ; ‘ You au> not foi om einmtry ; you aic our enemy* f wiU give you 
death by shooting, I hen Mohammed Husain asked ffit foigiveness and Said that 
he was prepared to go auyvvheie he was ordered. Capt. Sh.xh Nawass haid nothing 
to this. AH tlie dnec of us were then sent oiti and wc weic tftken to Brigade 
i', Headqu,niteis, accompanied by Mnjoi Ncgt and K,ha5;m Shah. I moved toWfU'ds 
thy battalion with Khfivin Shaii anti sub-officer Baifi Singh. When 1 1 cached the 
BaUalion Headquaiters, jiharidShah told Bdifi Singh to take ^ me to Gompany 
lleadquarteis, In the evening an ordctiy took me ib Battfilton Headquarters. 
Mcihanuned Hussain, was them. Kha/m Shah, and Aya Sin^h were thmp whmi 
I ur lived, Khamii Shah told me : ‘You will shdot Mohmnmed Hdsaiih ^'boeauso 
you are ppe of the men who wet'o tty»hS escape with him ! f dpoliridd thw 
said ; I will not and that [ did not know hoW to lire a Tifid. KlhftSjih Shife 
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told inc jgdln : ‘If yon do iioL shoot Moliaiiunt d Husain, you will he sliot 
yourself.’ I .still rffusocl and he chew hLs pistol. I (ofiisod ,a.;ain .lud 
Aya Singh got hold of a rille. lit* put the i ilk- to my shoiddi-i titid put 
niy lingct round the trigger. Kha/in Sh:ih told Aya Singh to give llu- oidi-i to 
lire. 7’herc were tluce of us, one Sikh, one 'I'amil and tnyself. Mohamiueil 
Eusain was blindfolded by Aya Singh. lie wnis made to sit on the ground 
with his bark agaitjst ;t tiee. His Inmd.s wete tied behind him. Aya .Singh 
ordered me to fnc and so I did. Mohanimail Hussain died thex'. Kha/dalte. 
Shah ordt'j'ed Aya Singh to give lh<- otdei to fire and Aya Singh g.ive it. 
Kh.r/.in Sliah told me to icpoit to niy eoinpany anil not to eome to (lu- Battalion 
iieackpiarlers. 'f’hat evening we in.irched off to la-gyi. Then we stayed ;it 
Lcgyi /or two or tlinx' days, 'f'iten I went over to the Jlriti.vh.” 

In the eross-examination of this witness, it was sugge.stt'd thtit the witness could 
not know that a man was a Garhwali Ijccan.sc the witness difl not know the Garh- 
wall language. Surely a man can know that anollie.r man is a Gat Itwali even if 
the fir.st man does not know the Giirhwali lauginige. Witness said th;it he knew 
that he was a Garhwali bce.ause he lived with him anti he .sjioke Gailiwrdi. Witness 
Further stiid that he came U) know Molirtinmed Iltt, sain in the eornpany. lie ii.setl 
to live with him at hcadciuat ters. He used to .sit in liis company. He knew that 
he. was a Mohammedan and he did not know anything more about him. Witne.ss 
said: “He u.sed to live with me. Stuely 1 knew him. I cannot give a httig des- 

cription. of'hini except Ida jthy.steal dcsei'iption. 1 do not know anything el.st- aiiotil 
him.” I'hc sugj>'estum in the eross-examination was thiit the witness did not know 
Mohammad Hu.sain. But the answers of the wit ne.ss are, it is suhmitU-d, iibnnd- 
antly clear to show that the witness knew Mohammad Hussain. The svituc.ss was 
not asked to give a physical description of Moluirmuad Mnssain, A man may 
delinitely know many persons by sight and hy name without knowing anytliing mote 
about them. In fact, witness knew Mohammed Husain more than merely by name 
and by .sight tis hi.s evidence shows. It was tlten attempted to .slmlte the evidence 
of this witness by showing that he did not know the English word crime. Witness 
said th<it he knew the word report in the sense of maldng a icport to somebody. 
Witness was given a slip of paper on which the words '‘crime inpurt” were written 
and he was asked wlicther lie understood the words written on the piece of paper. 

Of course, the witness said no. Witness never .suggested dial lie could read ltngli,sii. 

As stated a 1 ) 0 ve, the phr.ase ‘crime report’ would be known even lo Itidian s(-))oys 
who do not understand English. In fact, it would be .surprising if they did not 
know the phrase. Witness further .said in his cro.ss- examination that Capt. .Sliah 
Nawaz said that he (meaning Mohammed Husain) was not for his couni ry, that 
he was an enemy and that he would give him death by .shooting. It was cotitendcd 
on behalf of the defence that no reason has been given wby Lt. Khazhi Shall ordt-red 
Jagiri Ram to be one of the shooting party. The reason has been given by Jagu'i 
Ram ill his evidence when he said : “Lt. Khazin Shtth told me : ‘You will' shoot, 
Mohammed Husain because you are one of the men who were 1 tying lo e.scape 
with him.’ ” Obviously, this wa.s Lt. Khazin Shah’s idea of ‘ut;me 3 i.s’. It wa,s also 
suggested in the dosing address of Counsel for the Defence that Jagiri Ram’ s- 
evidence was td the effect that nothing was decided ‘in our’ case. The attempt 
was to read the word.s ‘in our case’ as meaning in the case of' all the three of theni. 

But if the whole passage is read, it is dear that the witness meant ui the case of * 
himself and Alla Ditta. He had already dq-josed to the fact of Mohammed 
Husain h:?.ving been .sentenced lo death. Then he goes on lo stty “nolhing was 
decided in our case” meaning thereby ip the case of liimsdf had Alla Dilta. The 
nekt witnes.s on this point was Lance Naik Sardar MoUanimAd, He was the Ad- 
jutant of the Fii'flt Battalion, Accordihg to his evidence, ‘on March 27 , Lt, Khiizln 
Shah sent fof the rupneri On arrival of the rUtmers he ordered *tliem to bring the 
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following' men (o (he B.UIaUoii Headquarters, sepoy Mohainmccl Husain, Lance 
Naik Alla Ditla, Lance Naik Mohammad Shah, sepoy Jajqri Ram and sepoy Gobru 
Singh. Witness said that Mohammad Ilmsiiin was a sepoy in the Inciian Amy 
before h<’ joined the LN.A, and that he knew il from hi.s own knowledge. Witness 
said that when he in'ought him fiom Brigade Flcadquatter.s he ‘asked him what he 
was in (he tnditin Army and to what unit he belonged. He .said: “I am a sepoy 
of tile ILK.S.R.A. VViUies;! then dc'poscd to the intei rogation of the, men by 
‘’® Kha/,iu Shah. Lt, Khayiin Slnili told the witness that he was going to Brigade Head- 
quarters that evoiiiug to talk about tho.se and (hen he went away. Lt. Khanin Shah 
then oah'red him (o take those nicu to Brigade Hcatkpiai ters. Witric.ss and 
a Huh-ollieer took (hem tlicre. Witness me( 1,1. IClnv/in Shah on the ivay and he 
handed ovei those men to Ivis rhaige. H/* hit uirLanre Naik Mohiuiunad Shaft on 
the spot hee.iu.se his Platoon CJommauder ircomuiended him and he came there. 
He !i,ud that Mohammad Hussain had hcen sentenced to he shot. Nothing was 
said about the other.s, Imt Jagiri Ram wa.s with him at the' time. Ja. Kh.win Shah 
asked the witue.ss ttt go to tlhulam Mohammad, (he Brigade Adjutant, and ask him 
whether Mnhanmuid Hu.ssain wa.s to he .shot under lialtalion arrangements or 
brigade at i angements. 

Tite further evidence of this witness is in tlie following (('nns: “If the orders 
were for Molmmmad Hussain to he shot under hatlfdlou arrangeincntt', 1 was to 
luing It.trk Mohnimuad Hu.ssain with nit'. I was also asked to bring sepoy 
Mohammad Ibrahim who liad been released from the quarter guard. I received 
iirsiriirt ions thal Mohammad Hussain w;ts to lie .shot under battalion arrangements 
on the sanu; day. 1 brought him hack with me to Biittaliun Headqutirleis. I also 
Immgltt Imck scjioy Mohiutnued Ihrahim and Aya Singh mime with me. I eonveyed 
If these order.s to Lt. Kiiazin Shall, He then orderd rru; to arrange for the exerulion 
of Mobil mined Hussain. I then asked him what arruiigemcnts I should m.ake. He 
asked me to detail to men with piek a.\es and shovels. I detailed those men and 
a gritve was tlug. 1 wiis then ordered by Lt. Klia/.in Shah to take Mohammed 
Husain to the erlge of ii nullah. Molmimmid llnssiun was taken to the edge of the 
nullah. Lt, Kluiuin Shah, and Lt. Aya Singh and Havilditr Major Cloblnd Singh, 
some sepoy, s mul niy.seJf went with Mohitinniad Husisaiu to the nullah. Li. Khay.in 
Shah ordered Mohammad Iluasain to be lied to a tree and also ordered that he 
.should be bliiidfulded. I pas.sed on the orders to sub-officer Goblncl Singh who 
canted them out with the help of two other sepoys. After this Lt. Kbaxin Shah 
called two men out of the fatigue [larty to .shoot Mohammad Hus.'iaim They were 
both sepoy.s: one was a 'I'amil and the other wati a SUdi. After the. arrival of these 
men Lt.Klmxin Slmh ordered that Jagiri Ram would :ibo fire on Moli<unmodnu.siim. 
The, three men .stood in a line faring Mohiiiiiinad Hn.ssfiin and Klur^in Shah told 
Aya Singh to give the order to lire. Aya Sing hesitated, fihazin Shah once agaitl 
told him to give the order to fire. Aya Singh gave the order. All ihe three sepoys 
fired a round each on Mohammad Hus-sain. Mohawiraad Hussain was killed. His 
body rolled over sidewards. Lt, IHiazin Shah then ordered me to send Abdul HaHrti 
to arrange for his burial. 1 passed pn these orders to Abflrtl Hakim. The batta- 
lion was to move the same day on an operational role and it did sq. No casualty 
< _ report: was sept, lire sending of a casualty report was part of my duties. I , did 
W not make a casualty report because night had fiillen and we had to march the same 
night. On, April 3 , I escaped and reported to the Allied forces. I escaped from 
Lcgyi village,” ' 

Tn cross-examination it was suggested to the witness that on April l 'he took 
a castialty report to Gapt- SahgpL Witness denied this, Witrif;,?s said that he did 
hot know if any Ca.«jalty report was sent. No evidence was called bythe defence 
to -support tins suggestion. Witness said in his cross-exanunation that, be 'tyns 

hotween rg apd yafds'ftway when "hJohajnnW Hna^aip fell. IJc sdjd that 'te 
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went near Mohammeid Hussain and found that he was dead, with (lirco uliols in him. 
“The shiit covering his breast was tom and fioui tlie amount of lea r I considered 
there were three shots.” Witness was not ])re,scnt at his l)u] iai. In answerlotlie 
Judge Advocate the witness said that when lie found the tin ee shots had gone into 
hini and he was lying on a side, he inferred he was dead. I’he firing wnis aliout eight 
to ten yard.s away from Mohammad Hussain. M'hc shooting of Moh.umnad Hussain 
occurred at about dusk. Witness did not sec any blood on Mohammad Hussain. 

In the statement of Gapt. Shah Nawiu it i.s .stated that it is in fact wrong lliat'^' 
he sentenced Moliarnuiad Hussain to death or that he was .shot in exeenlion of a 
sentence paa.sed by him. Acconling to the witness’ .statement, Mohatainad Hussain 
and his campariions were only infoimally produced before him, there being no crime 
report drawn up. Capt. Shah Nawa/. said that he only ve.iy stiougly adiuonished 
Mohammad Hussain and told him that he had committed an oirencc for whicit he 
could and should be shot. Gapt. Shah Nawaz says that he left the. mailer there and 
asked Uie case to he pul up again liefore him or the icghuentul eommandei , who 
had in the meanwhile been vcsleil with the iiower to try sueh eases if the men eon- 
eerned attempted to mi.sbchavo a second time and that the ease never came up 
before him, presumably lie.eause the contingency never arose. 

It is submitted that the evidence clearly shows that Mohammad Hussain was 
sentenced to death by Gapt. Shalt Nawaz, that the sentenee was to lie carried out 
under battalion arrungemeut and that Lt. Khazin Shah a.s the battalion eomnianthiut 
ordeicd Aya Singh to give tlie oidcr for firing and that Mohammed Hussain wa.s shot 
dead pursuant to such order. Tt is submitted I liat the, evidence leaves no doubt 
as to the identity of Mohammad Hussain. It is also .submitted that a.s (he result of 
the shooting Mohammad Hussain died. The detailed evidence of the proseentinn 
on this point is more than sullicicnt to prove, the above lacts. Havildar (J-ulam JUi 
Mohamad who was the adjutant actually saw the crime reports, and the statejnenl 
of Gapt. Shah Nawaz that no crime reports were drawn up cannot be iu'ceplcd a.s 
correct, Havildar Ghulain Mohammad’, s statements that the erinie reports were 
drawn up and that he nmd them was not challenged in hi.s ero.s.s-cxrimination, 
The fact of the shooting i.s, it is .submilted, al.so proved beyond doubt. As aho tjut 
fact that Mohammad llii.s.stiin died as the result of the shooting. The evidence 
shows that a grave was dug I'or Mohammad Hussain licfore the sentence was carried 
out and after he was shot orders were given for him to be Imried, It is suinnitted 
that the proof of death is beyond roasouahlc doubt ; but even if there is any 
doubt left in the miud of the court, the only consequence would be that the con- 
viction of Gapt, Shah Nawaz would be tliat of abetment of an attempt to murder 
instead of abetment of murder. 

I will now deal with the charges two to nine which are against Gapt. Sahgal 
and Lt. Dhillon, of the murder, so far as Lt. Dhillon is ooneemed, of the four 
, sepoy. s and abetment of murder, so far as Gapt. Sahgal is concerned, of the four 
sepoys. ^ So far as these charges ai*c concerned, there is documentary evidence 
which, it is submitted, Is conclusive. There are two crime reports both dated 
March 6, 1945, exhibits KKK and WWW). We do not know why and how there 
caine to be two such reports. They are identical except that in exhibit. WWW llie 
service i.s stated to be “• years 3,” whereas in exhibit KKIC the service is stated to ^ 
be “ years 4 - 8 month.s The only difTerence therefore Is that in exhibit WWW 'w 
the figure “ 4 ” before the letters “ years ” is omitted, but both these documents 
are oiigiaal crime reports and the evidence as regards these documents which has 
not been challenged in cross-cxapiination is that, given by Lt. Nag. He says ; 

“ The, words ^rernanded for* , Divisional Qomraandcr’s trial’ under the column 
punishment hwhyded are in , the handwriting of Lt, Dhilloh and the signature 
bwvy;.it' is .that of' I<1i; Dhillon, v(qt^ Sentenced to death ” tit'e in the hAfid- 



Wntinrj (irdai)!. .-itid tltcir is (lie Mj^iiafure af Gapl. Sah.s^al uiulcr tlic 

coluiiui by wliiiiu .m. II ill'll .hkI dale and al (lif bolfaui af’dic crime icport dicu; is 
die si;;aaluii> (d I.t. ri. M. l)liill(ui as “ (loiiiinaiidcr af Uni( No. lie could 

not lecogui/c die handwiitiiin oi’ the winds alter (he wouls ‘sentciircd to death’ 
whith i'i Ih'I'oi'c the iriinahne of S'. K. S;di|',al. A.s legarcls exhibil WWW, witness 
says ‘'under (he eoluum head imnislnueut awarded, the words ‘remanded for 
Dis/ision.iKlDuimatidei's trial ’ aie ia the haiidwuling of Ja. Dhillon and .signed 
l)yJihu. 'I'lie words ‘seiiU'iieed to death’ aic in the liandwridng of Gapt. Sahgal 
and sipiied liy him. Al Ihi* Inilloiii ul'the crime reports couelusively prove that 
Gapl. Saiiiial jjassed Ih,' setUi'iiee ofdi'ath on these four persons. In the statement 
of Gapl. Saiigal he adtiiilr, iJial theyfonud guilty tind sentenced to death, but he 
says that the 'ieiUetii’e was not e.irried out, and (he convicts like many others who 
weie siinilai ly tried .aid .senteticcd abonl. that time had been pardoned on their 
expressing legn-t .ind giving tin assurance not to inisliehave in future. He says 
that the I'aet of a seuteme having been pas.sed was used for its piopagtuida value 
in order (odeter others from (le.serting. 1 , 1 . llhlllou in his statement says ; “It 
i.s tuu' that I eurmuilted four tnen for tiitil with the ch.uge of desettion and 
attempt to coumuiTUCiite with the enemy. It is, however, quite untrue that theite 
men were shot til rny iustanre ni under my orders. On the day and at the. time 
they are said to have been shot,, J was coniined to bed and un aide to move. In 
fact, the sentences of death pa.s.sed on these men were subsequently remit ted by 
the Divisional Ooiumandcr anrl were never executed.” In making this statement 
both Capt. Sahgal ami 1 , 1 . Dlnllon seem to have overlooked exhibit WW which is 
a .special 01 der of the iLiy dated March 19, 19,15, .signed Iry Capt, Sliah Nawaz 
Khau who w.is tUi- Diviidruud Clouuntuulev. ’lids document was alio not lefetrcd 
Why Oomi'jcl for the Ueleticc in his address. 'I'ids doenmout has tilso liecu proved 
by the evidence ofLl, N;ig' wliieh has not been duitlenged in cross-examination. In 
this dominient it i,s eleariy .si.ited a.s follows ; The scntmu'c of death was carried 
out at 19-00 hom.s on Match li, 19I5, and then goes on to say : “ This order will 
be read out to all hoops.” 

_ As regards the iU'tn.al shooting oftlie. four sepoys wc have the evidence of 
Nunsing Sepoy Abtlid HalVe/Khan, He .says in hi.s evidenee as ibllow.s ; “After 
I camu back from Rimg'oon X .saw four men being shot. 'I'hcy belonged to No. 0 
Battalion, TJierc was ;t Gomptuiy fallen in to wiine.ss thi.s shooting. I'his Com- 
pany bdon,ged In No. 7 Battalion. One day I was carrying n patient and saw 
four rncu near the nnlhih wlio.se luuuls were tied behind their backs and who were 
escorted by two seutrie.s. WJicn I was coming back after leaving the patient in 
ho.spital I noticed some men asscmldcd near the nulkili. Seeing this a,sscnddy of 
men I went up iliere, When I reaelied there one company \va,'i fallen in and a 
trench had been dug there, The accused Major Dhillon and a few other officers 
were, oollected tlicre. The fotir men wore made to sit in the trench. 
Then AInjur Dhillon a,skcd for volunteers to shoot tijqse men. Two men 
from that company and one man from Brigade Headquarters c.T,mc up. 
Their names were Nayak Sher Singh, Kalu Ram ahd Hidayatullah. Two 
carried rifle, s and one a pistol ; Shcr Sin^h had, the pistol. Then Major 
'■:^hiUon called out the name of one of the four men in the trench. Major 
dhillon told the Company present that these four mm had gone over to 
the enemy and had been caught and, therefore, their punishment would be death. 
“Then Major Dhillon ordiircd Hidayatullah to slioot the peispn who had been 
called out pf the tropch first, By this trait; this ^ person had come out bfthe 
trench. He: was standing on the edge of the trench. This person was then 
shot by HidayatpUah and be fell down. Tire yreraon was hot blindfolded, ^ lie 
was about 30 yards' 'from Hidayatullah when fired upon. Then Mtyor Dhtllon 
called out the name qf a'nother person who also came out of the tendii A, it In 
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the first case, this person was also told his putiislunenL and tliis pci sou also was 
shot by Hidayatullab. Then Major Dhillun called out the namc^or the tbirrl man 
who was also told his sentence like the previous ones and Kahi K .uri shot liim 
under Major Dhillon’a older s. Major Dhillon then similarly called out tlie loiirth 
man and this man was also shot by K.ahi Ram. 1 saw the lonr pci sons .dter they 
had been shot. They were not dead because I saw them move, Major Dhillon 
then ordered Nailc Slier Singh to put one or two bnllcls into those who had n# 
died. KShcr Singh then went up to them and fired putting one or two bullets into 
each one of them. 1 did not sec them moving, aftei’ Slim' Singh Inid fir-ed. Then 
I saw Clapt. Lee, the medietrl officer of the .service b.'ULalion, examine them. Cfipt. 
Lee said something to Major Dhillon. C.ipt. l.e,e told Major Dinllon tfiat these 
men were dead. Afterwards Major Dhillon ordcfi'd the dead bodies to be 
bni’icd. I did not see them being buried. 1 then came away from the scene.” 

In the cro.sS“-cxamination of this witness it was suggested tliat Ids eondiicl in 
stopping to see what was happening was extraordinary, iind that ia.stt'ud of 
wailing to see what was happening he .should have geiiie back straight to his unit 
after admitting the patient. It is submitted that there is nothing unnatural in the, 
witnc.ss stopping to see wh.'it was happening. It was only human tind n.itural 

011 his part to stop anti see the tragedy. It was then suggested in the cross- 
exiimination that he could not have known the nanies of HidayatulUih, sepoy 
Kalu Kara and Naik Slier Singh because he never rendered first-aid to these 
three persons. The witness said that be knew them bccan.se they belonged to Ids 
battalion. He was, of course, attached to No. y baltidiou hosjntal. Thai, how* 
ever, does not mean that for that reason ho could not have known Lhem. U was 
also put to the wltnc.s 3 and the witness admitted that he had no personal eorUarU 
with these thre.o men before that day and he. had nothing to do with them aftew 
the incident. Hut ho added : “They used to be in my battalion iuul 1 knew 
them.” He also said ; “It w'as part of my duty to know the names of as many 
men as I could in the battalion. When a few men live together they know the 
names of each other. I had not talked to any of these men before that day. I 
have never seen these three men since. Witness said that he, was to to 12 yards 
away from Major Didllon at the time and that he remembered every dctiiil of 
what he had told the Couii. He said he did not know the names of any of the 
four men who were shot nor their identity. It was then put to him in crosg- 
examination that in the summary of e.videncc which he gave, ho did not say that 
Major Dhillon had ordered Shcr Singh to fire a pistol, d’he answer of the witnes.s 
was that as far as he remembered he said that Major Dhillon luid ordered 
Sher Singh to fire a pistol, but that it was not taken' down. In answer to the 
Court the witncs.s said : “This company in the nullah was properly fallen in. 
These men were, in front of the company. The company was about 10 to 

1 2 yard .3 from the men and I stood near the company on one side. Major Dhillon 
gave orders for the fourth man to be shot.” 

The next witness^ examined on this point was sepoy Gian Singh. 
He corroborated the version given by the previous witness including the firing and 
said that Major Dhillon ordered Sher Singh to shoot and finish off those of the 
four who were not dead and then Sher Singh fired at all the. four with a pistolf,! 
from a distance of about five yards. He further said ; “Before Naik Sher Singh 
had fired on iherri, they werp shrieking but I do not see them. They were lying 
near the nullah, Llajor Dhillon then said that anybody who did what these men 
had done would be dealt with similarly. The four bodies wore buried in a trench. 

I saw<thctn being buried. These four men who were killed were Jats. I do not 
know anything tnore^ about them,” The witness was cross*exanained in detail 
as regards ' tho . size of the nullah and the position of the four sepoyS 
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andofriii' ])nsons wlio wcio prc'srnt there, T( is siibinittocl that the answers 
given in (he M o^s-l‘^^.uIUllation, thiow no donht on the velocity of his evidence. 
The slalcnu ids in.ule by him in ( ross-cxaniination did not show tluitlhcie was 
anylliinp iniprob.ililc nt iiK'onsistenl HI the evidence piveii by him, liven iftheie 
is any .imbiguily, it was (oinjih'tely removed in the answers whii h lie gave to the 
CouU.U (lie end. ^Vllness also stated to iheComI that hLij. IJhillon lead out 
that these ivnm weie jats fioin No, 8 EatUdioii, 

^ C)n beh.df of Id. Dhillon it w.is ar;rued by connsel that he was ill on the date 
in ([uestion, namely, Mau'h {), U)P), and that he could not hav<> been present at 
the shooiinii ,is fh'posi'd to by the witnessoh for the prosecution. For this leliance 
is plarcd Oil exhilni VVV wliii It is an o[)eiation order .signed by Lt. Dhillon and 
dated Mau li (i, t<) [f,, Wlial is i elied upon is the lettei at the loot of ihisopcia- 
tion oiclei' in whu li Li. Dliillion .says that the ptc'vious nijjht lie had gone to chock 
ceitaln dcfeiu e and on his arrival liaek he felt very weak, so weak as he had 
nevci felt befme (hront,diout his life, and that .Shankar g.iv<‘ liini an injei I inn that 
day and that he would get oni' the next day. But tlie bame letter says as follows : 
“1 liope most ofyout (jiu'iies have been rmsweied in this oulei, oi hers I will 
aiiswei when f eome tomoi 1 ow.” I snlunit it is not possible from ihl.s document 
to come to the eonelnslon (h;ii Ll, niullon could not have lieeu prc.scnt at the 
shontinp as deposed to by the pio.secu(ion witnesses. 

It \va,'. i'uither couleaded that there was no pionf of identity of the four per- 
sons who wei e shot, 1 .Siilunii that the identity h.is been sullieiently established 
by the two ciiine leport.s exhibits KKK and WWW and by the speiial older of 
the day dated Afaieh ly, exhilhl WW. There i.s the further fact that aeeoid- 
itig to the pi nseeiition evidence, Lt. Dhillon stated at the lime of the e-xeeution 
t^l these' men had ntLc'Uipted to desc'rt and they wcie, therefore, l)eiuL> shot. 

It was tilso emit ended cm beh.alf of the defenre that the fact of nur.sing 
.sp()oy Abdul TlalN Khan having been prc'seui at the incident has been contra- 
dieted by the next witness (.Sepoy C-lian .Singl.i) because Gian Singh said ; “ I do 
not remember any person not Iicloiiging to the conpniny lieing thcie,” I’his i.s 
entiicly incorrect. It i.s not the scconcl witness Gian Singh who say,s that the fust 
witnes.s imrsiag sepoy was not there, 'The .answer in cjucistion wa.s_ givc'u by 
nursing .sepoy Abdul’ Hail/ Kuan and not liy the second witness Gian Siiigh. 
Wluu imrsing .sepoy Abdul llaliz Khan .said is as follows : “ J did not sec any 
outsiders fipai L from the ollleers of tlic company and myself.” 

Bui even If tlie answer had been givem it»y the several witnesses as stated by 
Counsel for the defence and not by the first wi1iw.s,s as appears fumi the record 
of the evidence it does not follow that a person eotiid not have been tlwie because 
somebody else did not sec him there. 

There is, therefore, Jtothing in the point .sought to be made by my learned 
friend. 

Section goa of the Indian Penal Code provides the punishment for murder. 
According to Section 299 of the Indian Penal Code, whoever cause,s thp death by 
doing an act with the inteuliou of causing dcjath commits the offence of culpable 
,, homicide. Section cjpo provides that except in the casas therein excepted culpable 
'%omicide is murder if the act by which the death is chused is done with the inten- 
tion of causing death. The exceptions mentioned in that section have no rele- 
vance to the present case, Section tog of the Indian Penal Code provides for the 
punishment of abetment if tlie act abetted is committed in consequence. Section 
toy of the Indian Penal Code says that person abets the doing of a thing tvlio, 
among other things, inaligatcs any person to do that thing or iiiientionally aids 
by any act or illegal omission to the doing of that thing. Aa Qapt. SahgaJ was not 
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present when the foil! sepoys weic shot, he is clnup.rd only with .ilxttnio their 
iTiuidcr <\ud tint with tlie tniiuli is itseh, Sictmn ijl n( llu' fiKluiii I’wmI 
says “whenevei any prison who is aliseuL would lie li.dilt to l)( piinishid as ,111 
<ibettot is present when tin .u t 01 ofiriu c (01 vvhiih in would Ik piitiishabli m 
consequence of tile abrtinent is c oiiiinitted, he sli dl be diiuud in have lom- 
initlcd such ad 01 offcutc.” Ashe was not picseiil at the sliooliiu', lie i an only 
be chaiged with abetment of the oik ncc. Foi the same leason ,is (laplain Shah 
IMawa/ Khan was not pii'sent at the sliootiiiti of hJoliammed IJiisain, he is (.Jiaij^d 
with olfcnceb of abetment of muidei. 

It has been contended that theic is only one (haiae, iianii ly, lh.it oi waginsi 
war because iriui dor is a pail of tlie iiist ehai<’,e U was ni "ni d that the fust 
chaigc would covei eveiy ch.uge of hung a scioud shot. It is sulniiitted that this 
contention is not conert. Tlie jiioseciition lias not (haaged the ai i ined withninie. 
than one cliaigc in resjjcct of waging the w.ir. 'I iie (li.ii'ie ofuiiiulei is distinct 
and sep.araie hom that of wnging wai lioc.uise waguig wai involves lighliiig 
against and it might be killing the pei unis in tlie ()])pi)sae< .umy. Waging the 
war does not necessarily involve lulling a iiian who is on the same side as the 
person charged wdlh tlic offence. 

If it is contended that the ae.ciised were iustihecl in pasdiif; the senteiu e of 
death and in shooting the pcisons mentioned in the ehai ges bei .uise they wric 
authoiibcd under the Indian National Aimy Ad whiih is ‘did to have been passed 
under the authoiiLy of the Ptovisiciuil G'ovouimi ul td' Ibee lutlla, liie answer to 
the argument I'l that the I’rovision.il Covei imient ol hue India vMt Usell’au iUrgal 
body and the fouuation of that body was itsidfan olfent e .ig.iinst tiu' .State and 
neither that liocly nor any tillnui.il ( onsiiinted undu it nor any mder or .uithotily 
derived fiorn •nich .1 body can be lecognised by this coui t, all of them beiiip, uulawluL 
In the case ofR. Maguiie :tud (D’.Sheil leportcd in 1923 second liish Keporls, King’s 
Bench Division, page 58, the question of siu h a liody and autlunity tlcrived imder 
it came up for consideration. 'I'hc question arose on an appUratiou fot .1 wilt of 
cprtiomn'. Get tain persons in Ireland were attempted to he depth ed of their hind 
under certain orders or iudgeinents ofthe juilges and toiuinissloiieis of Land Court 
and Land Scttlcmcnl Comniission of Dari Kire.inn. Jmi'dittioa of thuse lonrls 
was said to be derived from a drercc of Arr Dail. In dealing with the question, 
Justice Molony at page 63 .said: “In the prc.sent c.tsc, hir fiom tliere heiitg any 
right or duty in the trilnmal to decide the matter, their assumption of tmthority 
was illegal from the beginning and consequently they arc not sulijeet to tlie writ of 
certioran.” In further dealing with the point, he said; “ The auswfcr Istliatthis 
court while it prohibits and quashes the orclcis of inferior ir/bunals tvhich exceed 
their jurisdiction doe.s not take notice of bodies which net openly and avowedly in 
defiance of the law. The court has never issued a writ of piolubltlou or errliornri 
to an illegal body which challenges the authority of the Government and with 
which it is the duty of (he Government to deal." Justice Dodd .said : “ 1 extract 
from all the authorities that the only eourts that'’ can he restrained by prohibh 
tion dre courts established by the Leghslaturc who arc Usurping a jumdiclioti of 
a judical char acter not within or in excess of poweis conferred upon them by l he 
Legislature, , I do not ground my do.dsiou on the prod, tma tion > f 

base it upon thc^ fact that the courts were not e.stablished under any legislati’^, 
enactment. Their orders are without sanction. They cannot protect any sherill, 
jailor or other officer .acting upon themd’ 

Justice Samuels in his judgment ai page 66 said '■ Thcie tribunals whe* 
thoi of first iiistapce or of appeal wqre not courts in any sen.se known to the law. 
They had no jurisdiction cither by common law or by statute to sit, decide or 
decree, BurtheJ they pnirported to net as tribupals of u Republic daiming to 



Iinvo lu'rn I'slalilishrd in Irri.iiul williin .i Doiuiuioii ofllis M.ijcsty the King. At 
coniinou l.iw .iiul by lin'sLUiilc law ol' the Jltaalm, ihusn wha hisLit>.i(ed oi took 
j),u L ill the })!•()( rodiiigs o| till', i.'ouilwm; tlu'insplvcs [i.ililr Lo iikHc tiucrit,” 
tlu'f on at page Ik) the learned Judge said : “ 'f'he so-ealled coml that we Iia\e to 

consider, liowevi'i, never had .uiy h'gal powcis and was never cnlrustcd with any 
Juiisdiction wliii li it might esi ecd. Its operations wore not ineiely exti'a-legal, 
but anii-hgal.” At ]iage yo liu> hanned Jtidfife said: “The liibiiiial wc have 
,^to(ousulei in the ease evas not so i rcated. It acknowJetlgctl no sin h aullioviLy, 
It was not a rout I witlrlu tlio Biilish eonstiiiition. It was set up as lire eourL of 
a Republir and in lepiullalion nj‘ any sneli allo'iiauee as is iidiercnl iri all courts 
hitherto known as enmt within ihi; King’s Realm.'” 

My Mibinissinn is that ehavjy's ( wo to nine have been proved beyond any 
reiisontihle drmht. 

in eonelnsion, 1 submit tlitit all liie ehiirp,es against, all the ticensed have been 
proved beyond any reason. ible doubt. There is no defciiee iu law to the chai'ges 
against the .lei Used. Thei <' is :i good deal of evidenee to tlie elh'ct that what the 
tiecn.sed did was dune by them not with .my inert t'mny motive, but out of what die 
aceirsed /w/nf //dr I onsider to 1.h; palriotie motives ami impelled by a sense, -whe- 
thee wise III misjpiided, of doing sei viee to India, This, tvliile not tid'mdiuji; any 
derenee to the ara ii.sed in l.tw, may legitimately lie taken into consideriitiou on the 
question of I'nmishiuent, if the eourt’s ilndings on the cliarg'es arc against the aecus- 
ed. So far mt the court is eoneeined, its hatuls are tie.d in the matter oFpiinlsluucnt. 
'J'lie miniimut) pivnisliTueul which this eomt eaii give i;i Iran, spot liitinu foi life. If the 
coiu'tks lindiiiji is against the aeeiiMtl, Iml tlic court feels on the evidenee befoie it 
that, the easi; is a lit one for milir'uliou of pmiishmeiii, it is open to the court to add 
a rider to its lindlng and .sentence to that <‘irect for the consideration of the 
'*a))ilinning; oHieer. 

I'lic court reopens: the aeeii.scd is hrotight hefoie the eourt. Counsel for 
the J’rosecutton atldiesse.s the court. 'Ttatnseripl ofliLs addre.ss i.s marked hA, signed 
by the Pre.sidcnl .rnd attached to the pjt)ceedin.g,s. 

Note by the dour)- _ 

'.rhc J'udge-Aclvocittc requests at) adjonninienl until DcccTTiber gt), to eiuible 
hint to prepare his summing up. 'The court grants this application. 

At hour.s the court adjourned iiiitil to a.m. on .Saturday, Deceinher ag. 

At 10 a.m, ouDccemIrer aq, die eourt reassembled pursuant to iidjourmacnt : 
present the same membera and Judge Advocate as on Dcccuihcr 22, 194.5. 

-O— 

Judj|e»Advocate’s .SumaiiniJ-up 

The Judge-Advocate in his snnimiiig-np stud: For some time past you 
have been listening to a case which will have given you, ,so naturally 
it tnusl' the very deepat anxiely and tioncern. It is not often that a court mar- 
tial has been called upon to decide issues, both of fact and law, of such importance 
and complexity as have amen in fthis ca.se---a responsibility which now 
; devolves upon you, and to which is linked the heavy burden of establishing 
* the guilt or innocence of the throe accused arraigned before you on such, serious 
charges. It now becomes my duty to assist you to the best of my ability _ in 
discharging that onerous task by summing' up to you the hw, its application 
to those charges and to place before you the issues of fact rai®d by the Pro- 
secution and the defencD, respectively, In so doing, hOu? ever, I wish to emphasise 
impartial attitude which is enjoined on mo by the terms gf my office and to explain 
that whilst my funeiion is lb aclvisn you on qttestinns of law as unambiguously 
and clearly as possible, I am bound to leave questions of fact to your plu 
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decision, becnuse for such questions you are roiisliuucd llie sole judqcs. It is no 
part of my duty to express any opinion on fact, and ] svould aecorrliniily 
rccpie.st that if, in (he romsc of my snnuning up, 1 should in.idva-i (ciitly s.iy 
anything which might raise an inipicssion (hat I am ex[n'c.s;iiiig an t)pinion on 
the evidence, you will not rcgaid any such rcin.uk of mine in lli.il light. If 
maybe, for instance, that I sh.dl have, occasion to refer to some incidcait as 
having happened, or of some conversation as having taken iihiee. But that I 
shall mean diat accoiclirig to the evidence to which [ am referring such inri-^, 
dent has hajipencd oi' sneJi conveis.ition has taken pi. tee but 1 theu'liy (wpress 
no opinion as to tlie credibility of the witness who alliiincd it, I say this in order la 
deter any member of the Court fioni ini, rgining that any cxpiession J may nudcc 
use. of conveys the vciy slightest hints as (o (he chl'ct wiiieh tlie evidcuet' may 
have had upon my mind. 

The time lias now come for you to consider the evidence and to accept 
or reject it as you so think fit. lu so rcaeliing your finding. i you arc, entitled 
to t.ike into consideration only the evidence which has been given before yon 
at this trial, togetlu'r with tlie nnsworn statement.s of the accused. 'J’hls impo- 
sition is placed upon you by the terms of your oath, ,uid it i.s not neees'sary for 
me to remind you of the vital imporlanrc of exeluding fi'Oiu your consideration 
anything yon may have heard coueu'uung this case out.sldc tli(> four Wiills of 
this courtroom. One W'ould he blind to rc.ilitics irf,)uc ignored the fact that 
this and other conuceled trials have .lUraetcd public attention Iioih in ncwsjiaper.s 
and otherwise which in the ordinary coiir.se of everyday life mu.st have come to 
your notice in some fnun, but you are bound to i.gnore all .sue.h ext t'aiieon.s repot ts 
and opinions and to base your vercliel .solely upon the evidence in the rceoul 
of the proceedings here lieforc you- lu the .same comicetion, 1 would ])oiiu nut 
that, you have had the benefit of hearing tiic very elorpietit addre.s.ses of the ^ 
learned Advocate General and and the learned Counsel for the Dd'euee, But 
I would ask you to distinguLsh carefully between the evidence which you have 
heard and file inferences which the respective partiess have asked you to draw 
from that evidence. Such arguments arc valuable inasmuch fis they suggest 
lines of thought for the Court to consider, hut, ncverthele.ss, it is your function, 
and yours alone, to decide what facts yoti consider proved in evidence, and then 
to draw your own inferences therefrom. 

Throughout British and Indian Criminal Taw there i.s a fir.st princi])le which 
demands your atteatiou from the outset. It is one of which you probably arc 
aware, but wdiich is of such importance that I make no apology for re-stating it. 

In short, the burden of proving tlie guilt of ctich accused, of every ingredient of the 
offences with which they arc charged and of every fact which i.s ;dlegeci against 
them, is upon the prosecution, and it is for the prosecution to satisfy you by rele- 
vant evidence, and beyond reasonable doubt, of the accused’s guilt. The accused 
are presumed to be innocent until they are proved to be guilty and it is for the 
prosecution, If they can, to prove them guilty and not for the accused to e3tabli.sh 
tlieir innocence. In that connection, 1 would also draw yout‘ attention to the 
very valuable guide provided for you in Section 3 of the Indian .Evidence Act 
which indicates the degree of certainty of proof required. Whenever, therefore, 
you have a reasonable doubt, be it on the main or on any .subsidiary i,ssuc, you 
must resolve it in favour of the accused. 

Goimsel^for the defence at the close of his final address raised two pleas—one to 
the jurisdiction of the Goutt to try the Civil olfence of waging war laid under 
I. A. A. S. 4 i, aud the other relating to the alleged misjoinder of charges In the 
charge-sheet.' Both of these might properly have been raised at the commence* 
mciii Pf the trial since, if allowed, either of them would , have halted the Court at 



tliai i-.tai'c. 1 i 1 (m 1 wllli llu'U! (irst fof this reason, so that yon may have my opinion 
oil them as (juestions of law, before you proceed to turn your minds to a considcia- 
tion of lire oilier issues raised in this ease. 

It lias (irst licen ar;rued by the defoiice that th(' oll'eticr; under See. lyi, I.P.G., 
is nol a civil offence williin die tneauinj’ of tlie dofmiiion of “civil olTence” j^ven in 
See. 7 (d!) of die I. A. A., and that therefore such an oIFcik e is not an olfencc which 
#milcl lie I lied and punished under See, of the 1 . A. A. 

Fa die aUei'uative, it is ar;pied dial an od’eiieo under See, tut is siicli an 
offenec as eould be ti Led by a eiiniinal enui't in Britisli Tiidia only after .sanetion 
given by a projjei .lutluuity under See. ipti, (Ir, P. ()., and that dieiefoie this Court 
cannot try sudi an oll'etiee without pievious sanetion from th.it proper aiilliority. 

'['hose aifpuueuls art' based on the deliultinn of “civil oflciice” given in Sec. 
7 (tfi) of the 1 . A. A. Jlefore 1 iuterpi’et the dcfinil ion of “civil olfenec” as given 
ill that MS'tioii) (In- Court should understand the eontcKt of the words “civil oircnce” 
as used in Sec. 41 of the I. A. A. 

Aiialy.sim; See, ,j T of the f. A. A., it will be. found that it di'als with four 
things: pel sou, iilac e, iinrtirular.s ofoU'cnec, and punishment. It is a section wliich 
deals with ,r number of otfenees turned into olli'iice.s against military law by the use 
of tiui woi'cls “civil ollciu'c’', which expression is delmcd in the Act as an oifence, 
which, if e.ounnitted in British .India, would be triable by a cvhuinal court, When 
an accused is t barged witlv an ofl'cuce under Sec. 41, 1 . A. A., relweucc has to be 
made (o partindiu'ii of olfencc, to sec whether the, acts alleged against the accused 
arnounl to an ofrence as delinecl in .some other law; but that rererciice to nu outside 
.^.ode i.s cotditied only to the particulars or the ingrediouts of an oll’cnee and to no 
*ther pnrpo.se. 

'i’lio dcilniee eonstruc tlie words “Irinbh' by a criminal eomt” as, tri.ablc by 
a criminal <'nurl wUhoitl llir mnclion of oitl^idr, aulltoiilt/, that it is to say, an oilence 
which can be tried by a criminal court on i(s own authority. But this construction 
is confusing. The words “triable liy a rriralnal comt” in tlu.s dcilinitiou qualify and 
control the meaning of an offenee. Here the trlabilily by a criminal court has not 
to lie seen in relation to a person or place, but to the nature of an nlTence. 'Phe 
use of the words “if committed in British iudia” in this definilion goes £0 show that 
acts alleged to have, been committed should amount to an olfencc in the eyes of a 
criraiual court in Briti.sh Inditt, according to the law then in force in British India 
and nothing else. Thu.s an olfencc to be a civil offence w'itlun the meaning of 
Sec. 41 .should be an olTencc for wliieli an accusal could he charged liefore .any 
Court which exercises ordinary criminal jurisdiction in British Inditt. The time 
meaning of the defmilion is that .iny act or onuHskm wliich coinstitutra an oilencc 
for^whicli an accused petrson crtuld be tried by a crimlntd court of competent 
juiisdiction in British India amounts to a civil oiloncft within the meaning of Sec. 41, 
and sudi a civil offence can be triable and punishable by a courl-martifil under 
Sec, 41 of the T. A. A. To ascribe any other meaning to ihe definition would be 
inconsistent with the I, A. A. itself 

It is common knowledge that a court-martial is convened to try a parti- 
'cular person for a partihular offence, and continues so long as that object re- 
mains nnfulfilkd, No .sooner is the trial conducted and concluded according to 
to the rules of procedure than the Goiut ceases to exist. It sits nt any place to 
try an accused for an offence committed anywhere. Tt can he said to be a 
mobile Court brought in to being for a specified pUrpo.se ; it has no fixed Icrrilorial 
jurisdiction 3 and it does not require any body’s sanction to try a. pardadar case, 
because it is the creature of a specified aulhority> viz. the Convening. Authority, 
It would be unreasonable to suggest that such a Court should requir'e , somebody’s 
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sanction to takr cogiikanco of a spec ifitd olll-ncr \vlii< h il lias ix'cn coiivi'iicd lo (ly. 

If '.iich ,in intcipiclatioiis vvi*ir to lie put on llic- rlilinition of the- wouls “ c ivil 
ofirnrc tlitn the vf‘i y puiposf of tlic Indian Aiiny Ait would be i iiisti.itrd. 

It is within yout kuoivlodyu tli.it (lie Aiiny moves Iioni pl.uo to pLu e in lime of 
war ; it operates inanypait oflhewoild mdiidino tneiny teiiUoiy; il maybe 
opeialiiig m a countiy wlii'ie theie is no Cisdl (love i jinu n( . Suppose, lot iustiinef, 
that rin Indian sepoy wcic to commit a t ivd ollcnrc of diis type in Italy and it> 
was pioposcd to put him up tbi tiial by nmrt maithl ; if the .iiguiurnls of the 
defenee wcic to b( accepti-d, he ( mild not lie filed at all, inasuuuh as llieie would 
be no Pm viurial Gnvcinment Iheii' (o sanction the pioseeution, CInuld il lie possi- 
ble thalthe Legislatuic ovet iuteuded lo letter the poweis of (lit' p,eueial touit- 
maitial in sm li a way;’ 

Foi these leasons, gentlemen,! advice you that yon h.ivo jiuisdit lion to try 
the accused foi the oU’ence with wliicli they ate i liar, god. 

With icgard lo the setonil point, I. A, A. Rule ill (A) and ((<) provides 
that a chaige-shcct shall contain t)tc whole iisiii or issues lo lie tiicd by a court 
inaitial at one time ; and a ( luugc-.sliect may contain one ohoigc or scvetid charges. 
I.A.A. Rule U'l, as now amended, reads that any number of at-cused persons may be 
charged joiutJy and tiicd together for an olfence avorred to liavc been committed 
by them collectively ; and any inuabcr of accused prisons, although uol cliargcd 
jointly, may be tried togothm for an oireiue aveu od to have been committed liy 
one or more of them, and to (lavc been abetted by others, that is abeUt'rl by the 
others, oi nthei accused ; but in such latUn case notice of the intention to try jointly 
Eihall be given to each accused, and lie may claim a .separate trial ('Ulu'r by 
appUcatloii lo the convening olUccr, or lo the Court. 

It has always been the military piaclicc, and a pnic lice which T consider 
justified by these rules, that where ihrtc is a joint charge a,oai!i.st A and B, there 
may be included in the same chargc-.shcct separate chargc.s against Th Wluuo 
separate ehaigcs agaiii-sl one or more, but not all, of the accused, are so 
included, the accicscd so .separately ihargcd may claim to Ire tried .separately on 
such chaigcs. Sec 1 . A. A. Rule G8 (Is). This is a claim that any accused 
may make before pleading to tlic chaigcs. 

Applying the above to the chaigcs in the persent case, it would appear that 
the separate charges against individual accused of minder and abetment of murder 
have been pioperly included in the I'hargc-shect . 

The accused or their learned Counsel did not apply for separate trials on the 
charges in cpicstion, noi have they .suggested that the accu.sed have Imen embarrassed 
in their defcnceby the inclusion of these pacticular charges in one charge-sheet. 

All that i.s contended is that on a proper construction of Rule 24., the joint 
trial on all the charges i.s illegal. 

It is also argued that such a joint trial of three accused persobs on a number 
of charges is illegal under the provisions of Sectiom 233 and 234, of ihe Criminal 
Procedure Code, and authorities have been cited in support of tins contention. In 
my view this Court is not bound by the procedure laid down by these sections for 
joint trial and indeed it has been conceded that the Oriminal Proocduie Code does nob|j, 
fully apply to courts-martial. The validity of the joint trial must therefore he ' 
considered in relation to the Indian Army Abt Rules. 

Now therefore considering the joint cfFect of Rules gfi, 24 and 68, f afft of 
the Opinion that (;he jplnt trial of the.accuscd on the charge-sheet before this Court 
permissible and tegai, and advise you accordingly. 

Bfefote you are advised to consider the applicability of IntiCrnational I.,aw and 
the'plopojiltipns based thbreon, I should draw your attention to a fetv matters, vii^., 



aGt) 

(i) "I'lic ai'(u‘if(l aic IXl.O's ol tiic Iiuli.ui Anny luildiny ( oiimiissions at all 
niati'iial liiuc'i and remain siilijee) to i tie liuiiriii Ainty Ael ; 

(ii) They me naintal horn subjeels of Ij.M, the Kiiiy l'iin[)etot of (ndia and 
are ainenahlf to the (aws in foian' in hrilisli India ; 

(Hi) 'I'hey beinj:>' (rie.d for oU'enees iindei the fndian Army Ad read in 
conjunction with the 1. P. <1. and me so liable and i)imi«liable. 

Under lhe,s(> cirenrnstances the definiee plead For the et»nslderatioii ofiules 
fit fnternational I, aw and oFclilTerenl aspects oF Facts jjroved atid disproved hearing’ 
on these 1 ales. In other words, while elairnln/t innTiiinity Ftoin die conSiC((uenccs 
of itulividtial lialiilily Foi arts whirh tuny he pioved to litivi' hec-n (nnunitled Ity the 
aceused and whidi nniy atnonnt (o olVeuees aeioidlnii to the laws to 
which they are sill) jeel, the (Icfenee dnhn jiistilientiou For tliese ads inider the 
inles oFInternational Law. 

In piilllii” to y'OU (luestions oFInternational l.aw wliieh have hern moued in 
thi.s case, 1 [impose first to suimnnrise briefly the cvidein c on eertnin matters regti^'* 
diiif* the I'ornintion and existence oFthe, Piovisioir.il ( Invcrnrnenl of Ih ee India. I 
shall then e.xmninc the pioposilions oF I ntci national Law which have liecn raised 
)iy the (Id'enee and Ih'oseeiuton re.speelively, Init in that eoniieetion I do not 
intend to restate all the authoritative judieial deeisions c|ui)tecl iiy both sides which 
are cnihodii'd in I’xhnso in their arf’umenls. I shall refer to these autliorities and 
occasionally quote diem to you with a view to explainin}.’ the proposition c'mmeiated, 
and if you wish me to refer you to any partleular authority I shall be happy to do 
so in closed eoiirt. 

The estabHslimetit of the Provisional Govennnent of Freeliuliu is .stated to 
%vc been procliihned by Siihhas Chandra Bose at a meetiii.q at Kmhay IJnilditig, 
.sTngiqiore, on iiist Oetoher ic)<Lh in the presence' of delegates representing the 
Indian Independeuci' [.eague Iniiiiches ia Last Asia. The I’rodamation then 
issued i.s embodied in Lxhihit 'I'his ( iovc'tutiietu deehired war on Britain 

and the United Slates of Ameiiea. Mr. S.Lhura t)ht a deposed that hisCovern- 
nient recognised the Provisional (Government and ilmt he drafted the original 
annoimoemeiu. You have heard From Mr. Aiyer the srope and runetlons of that 
Provi.sional (lovei'iiinent and that ihs cxeriitive madiineiy eonsi.stcd oFthe vnritm.s 
branches of the. Indian Tndepc'udeuce t.eague throughout Last Asia. Lt. Nag and 
Mr, Mat.suinoia testified that (hat Covermnent wa.s rerognisrd by the Axis Powcr.s, 
the latter .staling that huhha.s Chandra Bose had askc'd JapaiFs A!lie.s thremgh the 
Japane.se Covc'rnmenl In recognise the Piovisional Covermnent. As agaimst thi.s 
the Prosecution argue that .such urtivitie.s as if pursued in Malaya cannot lie .said 
to be in, exercise of any Function as regards Government of I’rcc India. Then you 
had ill evidence from Mr. Nandu tlmt (he total Indian population in East Asia 
was over two million and in Exhibit XXXX yon have same evidence oFthe strength 
of the Malayan Branches of the Indian Inde.pendenee _ League ; but, at the same 
time, I arn hound to point out (hut you have no defmitc evidence of the total number 
of Indians VYhom the Provisional Government represented at any oncitiine. There ia 
evidence also that tins Japanese Government appointed Mr. Hadiiya as Mlnistm 
Government, although at first he was not furnished with rredcnlials and it was 
later on representations liy Subhas Chandra Bose that they were sent. They 
apparently never reached him. As to the re, sources oFthe Provision al Gcwermncnt 
Mr. Ihria Ndth told yon diat (here was an Axad Hind Batdc in Rangoon and that 
in Burma the contributions through theNctaJi Fnud.s Ooimnittec, in cmsliand kind 
we^'e about 15 cFores, In Malayp. those contributiOn.s arnounietl to 5 crores. All 
these funds were deposited in the Bank in the name oFthe 'Finance Minister wKo 
fillQlted fugds to vB-ripus dfspattments,' the ’Prosecution bti thatipoint.is that 
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these contributions in cash and kind could not be looked upon as regular taxes and 
that they should be regarded merely as donations and not a icgulai revenue to a 
responsible government. That of course is a matter for you to decide. 

As regards territory it is contended that the Andaman and Nicobar Island.? 
were ceded to the Provisional Government. Lt. Nag stated and also Lt. Gol. 
Loganadan, but he added that he did not take over the admini.stration 
beyond the Education and Self-sufficiency Programme, and to a certain extent 
the Department of Justice, because the Japanese would not hand over the Police 
Department to him. On the other hand, as the defence pointed out ceding territory 
is not to he confused with taking over territory. On the question of the Japanese 
right to cede this territory yo\i will remember the passage from Oppotihcim’s 
International Law, Vol. II, page 341, which expressed the view that an occupying 
nation may neither annex a country while the war continue.s nor set it up as an 
independent state. Another territory said to have been handed over to the 
Provisional Government was an area of about 50 .square miles in Burma known 
as Ziawadi, where about 1,500 Indians lived. Aecoiding to ,Shiv Singh ( 1\ W. 9 ) 
(he Provisional Government took possession of this territory about June 1944, at 
which time Mr. Permanand was a manager. Thi; owner is said to have been an 
Indian who had retunid to India. There was a sugur factory on this territory 
£is well as a hospital and convalescent home for- 1 . N. A. and there wa.s also att 
office of the Azacl Hind Dal, an organisation charged with the- administration of 
occupied areas. Shiv Singh said that the whole area was administered and run 
by the Provisional Government. This territory had been handed over to the 
Provisional Government by Mr. Permanand and Mr. Dina Nath testified in 
that connection that at a public meeting at which Suhltas Chandra Bo.se had 
appealed for funds Mr. Permanand had come up and said; ” I formally hand 
over the estate to the Provisional Government of Free India”. Neverthekuisj 
Shiv Singh maintained that there had been an agreement between the Japanese 
Government and the Provisional Government that Our Governnumt was to be die 
master of all that property which belonged to other owners who were not present.”. 
There is no evidence, however, of any formal cession by the Japanese of this 
particular territory nor of its handing over by the acttral owner. On that evidence 
the Prosecution maintian that the administration did not amount to an administra- 
tion of liberated territory and that all that had occurred was that the manager 
had donated the income of the area to the Provisional Government. Finally 
Oapt. Arshad told you that when he went to the Iraphal Front in March/April 
1944. he learnt from official source.? that the Azad Flind Dal was administering 
areas in Manipur State taken over by the I. N. A. and that he himself had seen 
reports concerning the administration of those areas and that arrangements for 
medical aid to the villagers, collection of supplies and settlement of land disputes, 
were in operation under the the direction of the Azad Hind Dal and Major 
M. Z. Kiani. Fie received these reports from Gapl. Malik in his official 
capacity as G-i No, I Division. The areas administered were about 1,500 square 
miles in extent. As to the period during which these areas are said to have been 
administered you will recollect that there is evidence that the I. N. A. commenced 
to withdraw from the Manipur area towards the end of June 1944. Counsel for 
the Prosecution has drawn your attention to a letter dated atst June 1944 (Exhibit 
5L) from Subhas Chandra Bose to Gol. Loganadan in which he stated thaf'f^ 
new organisation called the Azad Hind Dal had been startede “Who will be golhg 
to India in the wake of our victorious armies” and he has asked you to accept an 
inference from the -- which is of course entirely at your discretion -- that np to 
that date the Azad Flind Dal had not gone to India, arid so Could not have 
administered this territory. In addition to those matters relating to Government 
tod Administration, there was also of course the 1 , N. A, functioning under th« 



authority of the Ih'ovisional Government. I shall have more to say of this later, 
but 1 would here remind you that its strength in August 194/1, according (0 Lt. 
Nag, amounted to about 40,000 men. 

Counsel for the Defence has asked you to take judicial notice of an 
article in a weekly periodical named “ Stamp Collecting ” for the purpose of 
|,liowing that the Provisional Government of Free India were about (o issue 
postage stamps. Judicial notice is the cognisance taken by a court itself of 
certain matters which are so notorious or clearly established that evidence of 
their existence is deemed iirmeccssary. Inter alia, a court may take judicial 
notice of matters of hi, story, literature, science or art. Alternatively, the’ opinion 
of experts expre.ssed in any treatise commonly offered for sale and llie grounds 
on which such opinions arc held might be proved in certain ciixumstances by 
the production of such treatise. In this instance, however, assuming that this 
book is a treatise and its author an expert, the particular article does not 
express the author’s opinion but is merely their production of a letter from a 
correspondent in which he relates that the Japanese had prepared such stamps. 
In my opinion, therefore, you cannot take judicial notice of the truth or falsity 
ofihe contents in the absence of supporting evidence in proof thereof. 

International Law. You have heard the evidence for the Prosecution 
and for the Defence which has been discussed at length by both sides in their 
addresses to the Court, each side arguing that certain facts are established by 
them which support their respective contentions. I have also briefly summai'iscd 
Ibr you some of tlie main eontentions. It will be entirely for you to hold which 
iJaets are established and which are not. My duty is to place the case for both 
^ides fairly and squarely before you. The defence has liecn based on ttvo 
grounds ; the first being (hat on facts established by them it is apparent that 
certain propositions arc fully made and that these propositions bear certain rules 
of international law applicable to this case. 

For consideration of the rules of international law as propounded by the 
defence, it is argued by them that the foEowing facts have been conclusively 
proved which, I may here remind you again, are matters for your decision : 

(i) That (.he Provisional Government of Free India was formally esta- 
blished and proclaimed ; 

(а) I’hat this Government was an organised Government ,■ 

(3) That this Government was recognised by the Axis Powers. This 
recognition proves dial the Government of Free India had reached 
the state of statehood ; 

(4) That this State had an army which was properly orgatiiscdj and 
functioned under regularly appointed Indian officer.s ; 

(5) That the main purpose for which the Indian National Army was 
formed was for securing the liberation of India, and ancillary to tha( 
purpose, to protect the Indian inliabiUints of Burma and Malaya in 

^ particular during the course of the war ; 

(б) That this new Indian State acquired territory of its own as any 
other State might j and finally, 

(7) That the Slate had resources on a large scale to fight this war. 

On the above facts it is xnaintained by the defence that, having regard 
to the conditions under which the Prpvlsiona,! Government had been formed) 
and Was 'functioning, it was entitled to mnEe war and did make war, for the 
purpose of liberating this country. Lf such, a Government is held to have a,* 
right to make war, a right recognisbd'and accepted by all nations, then according 



to inteniational Law (wo indcpciidcDt countries, oi two States, may wage war on 
each other, and tliosc who raiiy out any at lion in due piosctution of that 
war, apart from war nimhials, arc outside the jralc ol Municipal Larv. 'I'hal is 
the first pioposilioii. 

Gentlemen, it will be youi duty to look into International Law as cited 
and explained by both sides, and if you arc satisfied that tire above inoposition,^ 
and others which follow, are the accepted propositions of Inlet nation, il laiw,' 
yon may tiren dm Idc out' irray oj (hrothw. At this ,sla|i>e, 1 may also rcinind 
yort that the niciln I ontention of the I’loseention is that British Cloni'tw, and as 
a matter ol' fiiL-t British ftidiau Gcjurts, ate not cntidetl to look hiLo Internationa) 
Law and aclnrinisLer justice on a qiicstitin which is purely a dorrrestie matter 
between a State and its srtbjert. 'Hris contention nray Ire considered hy you 

at a later stage because for lire irionient I am explahuug to you the c oiUcntlons 
of the defence based upon eoirsidei ations of liiLc'rnational Law as put by 
them. 

On the fir, St proposition, the defence relies upon a passage :u ]iage G of Pitt 
Gobbett’s Intel national Law, Vol. 11, which dcfinc.s rnterniitiontil War and the 
rchuion between States making war, and neutral State, s. It is suggested therein 
that when a war' in the alrovc bciise i.s being carried on; the contesting parlies 
assume those relations with eaih other, and with neutral Slates, which arc reguhai- 
ised by rnlc.s orwarfaies arcc'pted by all nations, it is for you to say whether this 
passage whirh is given ill the book uudei the heading “Relation or State of War” 
lays down that when an insuigc'irt State is ranking war with a parent Slate, the 
individuals taking part on either side arc not goveined by what is called Municipal 
Law but by international Law, It will be instruftive to read the following line.s a 
which follow those c[uot('d by the delenee : 

"In cases of civil war, indeed, where the circumstances arc such as (o affect 
the interests of other States ill a manner similar to international war, and where 
the war is waged on either side by a community or body having an organi.sed 
Goveinmcni capable of carrying on war according to eslaldished I'ules, a rceog- 
nitiori of belligerency is, as we have seen, usually aceoi tied. And the assumption 
by a State in its rcpte.ssion of armed rebellion of rights as against other Slates and 
their subjects which strictly belong only to a state of war, will have similar effect. 
In such cases the war will rank for external purposes as a war between States, 
even though its incidcnt,s in other respects may remain not subject to the 
law.” {Pilt, Onl)bett\‘i hitnnaiUninl Law,Vol. TI,p. 0). 

In my opinion the last lines of that authority lend to show that the lighting 
between a parent State and insurgents may be considered tis ii war in its inter- 
national sen.se but (hat that fighting may still be considered rebellion so f;ir a.s the 
two warring parties are concerned. In such circumstances the relations in rciipect 
of other States and their sulyccts arising out of the fighting may be governed by 
International rules, and fho same in respect of the parent States and the insurgent 
Stgte may still be governed by the domestic law. 

It will be advantageous to note that the relations of two warrittg Slates, for 
the purpose of considering the consequences of acts done by such, will be later on ,1 
discussed in connection with rights of belligerency to which 1 will direct your 
attention. 

The next passage oited by the defence is from Wheaton’s International Law, 
Vbl JI, page g8, It reads as under : 

"War in the absence of any infeniational authority competent td suppress 
effectively internhtiona? wjrong's hhs always beep held legal by international lajy.’’ 

This pasHgb is part of pn cjtpositlOn by the author on the “hfature and Kinds 
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of Wai”. ll lias b(Ti) aifj;ii('(i on ihc basis of further quotations Iiomthc same book 
that a I ivil wai ni.iy exist, that a subject luition may oig.inise itself and raise its 
hands to lii’lil a,yainst tlu' i uliut!; power and that in making such a wai, a stage is 
atlainerl whete a war in live inlemafioaal sense occurs. When such a stage is 
icached, a f/r /Vtc/o pnlil i< al oup'inisation of insurgents automatically, it is argued, 
aeciuites i ighls of liclhgci cm y. It will, thmefoic, he essential for you to consider 
ufial arc tlu- i rglits ol Ijclligctcnt y, who grants them or how they arc acquired and 
whcthri llu-jc IS a th .11 tnlc ni' (ntniralional Law on tlu-se points wliich would 
(oittmend itself hn yorn adoption, I'lu- Pioscr utioir has rproted the following 
Pfissagr- lioin -‘lulei national Law’' hy Lawrence at page 328 ; 

"‘Lveis' uulependeirl Sliiti- decides for itself whether it shall make war or remain 
at peace. If it tesoits to hostililres it obtains as a matter of course all the rights 
of a helligeu-nt. Other Kt, lies have no power to give or to withheld them. But 
the ease is ven dijh-ient with tegaid to .such communities as aie not already States 
in the (-ye of hUei-nalioual Law, (hough they arc striving to become independent 
and to have tlieir iude|M‘ndenee. leeoguiscd by other powers, Technically, they 
form po) lions of old-esUibli, sired St atr-.s. Practically, each is in levolt against the 
State oijianisalioii to which it l)elong.s in law, and is endeavouring to set up a 
sepal ate State organisation lb) itsi-lf or to gain control of the existing organisation. 
By the Municipal Law ol' the rountry of which the community is still legally a 
part, its memhcKs are (lallois and liable to punishment as smh. Yet they arc 
ranying on o[)cn war inulci the orders of authorities analogous to those of recog- 
nisetl Slates. How then me they to be treated? International Law gives no answer 
to this (luestion as fat as the Cfovernment against which they arc m revolt is 
'teueei tied. (,)uestIons between it and its rebels arc domestic c^uestiona to be 1 e- 
.solvcd by inteinal aathoiily.” 

d’hen, ciuoting .sevt-ral pa.ssage,s fiom books on International Law, which are 
set out in the defence tug urnenls for your consideration, it is argued that when a 
war in the above sense is being fought between a parent Slate and insurgents, the 
individuals taking pai't in the pi'osceution of such a war arc _ tibsolved from their 
liability lor acts whith would othetwise amount to offences against the domestic law, 
For the put pose of establishing the above proposition, three American pises have 
relied upon by the defence. Tire passage quoted from Hyde’s International Law, 
page 1792, is from insii notions for the (Government of Annies of the United States 
in the field, 'riuit was during the war between the Federal and Confederate Govern- 
ments. ft may be remembered in appreciating the present proposilion that the 
question ofliiilnlity of an individual taking part in that war aro.se in those ca,scs 
after the war had ended, when the rights of belligerency had already been granted 
by th(' Federal Government to the Confederate army. The law cited by the defence 
would amount to this, that if the rebellions community is accorded the rights of 
belligerency then the concomitants of belligerency, according to International Law, 
follow as a matter of right. Oiit you have to .see whether International Law recog- 
ni.ses that recognition and whether a parent State is obliged to grant such rights apd 
has no choice left in withholding recognition. The passage.on page goo of Oppen- 
Ireim’s International Law which has been quoted by both sides and materially relied 
upon reads as under : 

'‘■’Recognition by a third State is not as a rule binding upon the parertt State. 
Notwithstanding such recognition, it is entitled to treat intmrgenM as traitors, j^iit 
the position is eantrovptsial with regard to separate armies vrhich comprise subjects 
of the cnertry who are fighting to free their natipn from his rule, and which ate i 
responsible to an guthorityi recognised as representing the nation in question. Tndi 
in igi8, during the INqxM Waf;' Great Britain, France, Italy 'apdphe dlniteid 
States of Ameria i'ecognised -Chechoslovakia as co-belligerents. Sipilgr reeogp?* 



lion v/as granted in 1917 to the Polish National Aimy composed to .1. substantial 
degree of subjects of the enemy powe.rs. It has been maintained that ns in the case 
of insurgents in a civil war, the enemy is entitled to disiegnrd such recognition and 
to treat the members of the insuigcut army, when they fall into his hands, in 
accordance with the provisions of the ciiminal law. The laLlcr ojiinion is probably 
that when such recognition is granted by the advcisary to large bodies of nwgi 
effectively organised on foieign soil in anticipation and independent statehood,' a 
point is reached at wliich tlic bclligcieut, confronted with the disaffection and 
desertion of a considerable number of the sulijccts engaged in hostilities against 
him, can no longer without exposing himself to jiistliablc retaliation assert the 
provisions of his own criminal law as the only legally relevant clement in (he 
situation.” 

According to this passage from Oppenheim, in a war lietwceu a Parent Stale 
and an Insurgent State, a stage may be reached when the insiugeni army tnuy find 
itself in a position to take Justifiable measures of retaliation against prisoners of war 
of the Parent State. In such a situation the Parent State may be obliged to grant 
rights of belligerency to the other party, in the interests of ils omi people. Thus the 
governing element in the granting or withholding of rights of bfdligcrcncy is whether 
one’s own army would be exposed to retaliation by the in.snrgcnts if one did not 
grant them. 

It is apparent from the above-quoted opinions of internal ioaal jurists of repute 
that in a conflict Iretwcen a Parent Slate and an insurgent l)ody the inlernal relations 
between the two are a matter of discrelion on the part of the Parcitt State and that 
no definite opinion based upon a rule of international Law' htus been expressed b^, 
any of them. In such circumstances in matters of .such imracn.sc imporlance ana 
consequence, you must consider on which basis the question of belligerency is consi- 
dered* The doctrine of recognition of belligerency in a war that is being carried on 
by independent States or Ijy a State and a coimnututy there of is considered by 
nations subjectively and objectively. It is however normally based on what is called 
the doctrine of expediency and self-interest of the State concerned. ' The instances 
of recognition of belligerency cited by the Defence and tbe opinions expressed by 
Brilislr and other politicians to which they referred were all expressed when Britain, 
as a neutral State, was confronted with the cptcslion of according or not ticcording 
rights to outside warring States or tactions. Jn the first instance quoted, the 
struggle was between Don Miguel on one side and the Ciuecn Deima Maria of Por- 
tugal on the other, in the year iflaS. The then British Government recognised the 
party which was not the, legitimate Government as a Ijelligerenl power. In the 
second instance, a da, facto war was being carried on by Sardinia and Venice on the 
one side, and Austria on the other. Here, loo, Britain recognised both sides as being 
belligerent powers aS a matter, you may consider, of policy and self-interest. In the 
third case, Garibaldi and bis officers were waging war against the constituted Gov- 
ernment of Italy and de/acto war was then considered by the British Government 
iiirelation to belligerency rights in its own interests, turd the course which was pre- 
viously adopted was followed here. 

Prom the insolated instance of the war fought between the Armies of the,^; 
Federal Government and the Armie of the Confederate States, it may be commended 
itself to you to assume that International Laws recognises the right of a subject 
nation to take up arms and to engage in a war of liberation, and that in making 
sUeh a war, irrespective of the result, that is to say, whether the insurgent body 
becomes successful or fails, a stage may be attained when the insurgent body may 
acquire the status of a bcHigerent power in the eye of International Law k, as to 
acquire all the rights of belligerency Which are reCognked and accepted under the 
lawof'nabbns. ' ' ' 



It is A ui.iUcr lor your considpraliou whether the Indian National Army and 
Its Governtnent wiiielr rough! against the Indian Army ever reached that stage when 
they automatically acquired rights of belligerency, under rules of International Law 
or whether that stage was not readied at all. 

I do not ivish to read over to you all the quotations used in the arguments on 
both sides. 'I’o do that at random would be to confuse the matter. What 1 am 
trying to do at the momimt is to put to you the question involved in clear terms, 
leaving y<m to refer to the authorities quoted by both sides, when you come to con- 
lider your verdict in closed court. 

In the decision that you may make on, the propositions laid before you, you will 
also have to consider wliether in a trial were Indian Comrnis.sioned Officers of the 
Indian Army are charged with ofrence.s under the Indian Army Act, you arejirst- 
iicd by Itiw in considering tlie rules of International Law, because prinin facie you 
arc charged with tlie duty of administering justice according to the Indian Army 
Act and the Jaws in force in British Indi.a. It ha.s been strenuously argued by the 
- defence that courts in liiigland are Imund by law to consider International Law in 
the dispensation of justice on the, cpie-stion before yon. Reliance has been placed by 
the Defence on Blackstonc’s Coniincntaries, page 2237, wliich reads as under: 

“ In arbitrary Slate.s this law, whether it contradicts or is not provided for 
by the Municipal Ltiw of the country, is enforced by the royal power; but since in 
England no royal power <'an introduce a new law, or suspend the execution of the 
old, therefore, the. law of nations (wherever any qiic.stion arises which is properly 
the object of its jurisdiction) is here adopted in its full extent by the common law, 
and is held to lie ptu t of the law of the land. ” 

This passage oecuos in the Cliapter headed “OI‘ ofrcnccs against the Law of 
jfc,Nations.” In support of this propo.sition, the case reported in (1939) Appeal 
Oases, page tlio, was quoted, A passage, from Oppenheim's International Law, 
Vol, 1 , jtage fjii, was alsct cited in the same reference. 'I'he gist of the contention 
of the defence on thi.s point is that all .such rule.s of <'u.stomary International Law 
as are either universally I'econgiiiscd or have at any rate received assent of this 
country are per w part of the law of the land , and therefore, that this Court 
should also eon.sidet‘ the rules of internaiional Law as explained by the defence in 
the dispensation of justice iuthisea.se. But, in view of what the prosecution has 
stated, it will be for you to decide whether courts in England or as a matter of 
fact those in British India arc bound by law to consider unequivocally rules of 
International Law. I way, in this connection, draw your attention to a passage on 
page 37 of Oppenheira’s International Law, Vol. L It roads as under : 

British statutory law is absolutely binding upon British Courts, even is in 
conflict with International Law, although in doubtful cases, there is a presumption 
that an Act of Parliantcnt did not intend to over-rule International Law. The 
fact that International is part of the law of the land and is binding directly on 
courts and individuals does not niean that English law recognises in all circum- 
stances the supremacy of International Law.” 

It has been as,serted by the Prosecution that British IfOW does not pcriiiH con- 
sideration of International Law in question affecting the State and its own subject. 
|f It may having regard to the laws of natural justice, look la and consider the law 
of foreign state.s or those of foreign nations (as was done in the case of 1939 Appeal 
Gases* page ifio relied on by the defence), vvlien one of the parties to the dispute 
happens to be a foreigner is wi pripia facie subject to thp laws of the land. Consi- 
dering the passage q uotod by thte prosecution from Halsbury’s laws of England, 
Vol. Vt. page 5,04, (Read) paragraph 603, it, should be established to your satisfac- 
tion that the law <Jf helligbreqcy as propounded by England and k given effect to 
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by Englisli cmuts aad for tliat matter by Indian coui'fs, and tli.it nu'li cmiiu'i.'Uion 
of rights of belligerency is not iiicon.sisteni witli any .siatiilcol the Biiiish Parliament 
or India Legislature of the law.s made nnder their aiuhoi ity. Yon will have to 
consider and decide whether such rules, even if lliey lie luoie in accord with 
informed opinion of jurists of repute on luternatioiuil Law, over-ride live existing 
statute law of the land, namely, the Indian Penal Code and tlie Indian Army Act. 
For the same proposition the Pro.secntion has quoted a passage fi om [lal.sbury’s 
Laws of England, Vol. XXXI, page 509, Pr. (159. Yon may think, there- 
fore, as 1 do, that you are bound by statutory enactments and judicial decision, 
which are placed belbre you. 

The defence has argued that the accused are cut itled io leiy on See. 79 of 
the I. P. G. which in substance is a defence granted to tni tieciised, whm-eby hi' 
may plead that bis acts were ju, stifled by law and, ihereline, tliat they are no 
longer olTences in the eye of the law. Ileie the words “justified by law” are, 
according to the defence, to be inlerpielcd as “justified by bit ernatiolial Law” 
For this proposition, the. defence relics upon Blackstonc’s eamuntaitarii-s referred 
to aliove. The Prosecution, on the other hand, .states that the tvord “I, aw” 
mean.s the law in force in British India and JK) other law. Tliere i.H no definition 
of the word “Law” in the I.P.G. but the words “local law” and “.special law” an' 
defined in Sections 41 tincl 22 of the Acca.s“l:iw of a idace’ and “law of a particular 
subject” re.speclivcly. Reliance is also placed on flic ensi', icpoUcdin 17 Boinliay, 
page 907. In the case four British Indian siibject.s commii ted ci'i tain acts itt an 
adjoining territory belonging to Barocla Slate. A criminal jiroseeution wtis 
initiated against one by the other three, which ultimati'ly litilcd. The ])crson prose- 
cuted then charged the prosccutc'f and his witnesses in a Bi itish fiiditui Court with 
oflcnces under Sees, its, 183 and as i of the Indian Peun! Code. It w.is tvllegecl 
that the accused gave false evidence in the Barodti Court and tlierel’ore (hat they 
were liable to be punished according to the I. P. C, Their Lovdshiits in cou'iider- * 
ing the cxpi'es.5ion “by any express provision of law” appearing in bee, ipr (which 
defines giving false evidence) held that the word “law” used llterein meant the law 
in force in British India. 

The offence of waging war has been discussed In arguments by Itoth sides 
from various points of view. It has been urged iu the light of Inti'raational Law, 
English law and Indian law. I should ihcretbre place the matter for your consi- 
deration in that light. 

The oflence of waging war is an offence against the duty of itllegianec to the 
State. The offence of high treason in England is an olfencc against the duty of 
allegiance to the King, The Prosecution ha.s argued that the accused owed a dtdy of 
allegiance to the King ns Indian Commissioned Officers holding Goairais.sions in I-Iis 
Majesty’s Indian Land Forces and also owed such h duty of allegiance a.s natural 
born subjects of H.M. the King. A breach of such a duty of allegiance might 
amount to an offence of Waging war as defined in Sec, 121 of the I.P.G, and also 
might amount to an offence called high treason according to English law. In mb- 
staneSi the breach of such a duty, though termed separately in India and England, 
is punishable on the same principles under both law.s. According to Ihe Prosecu- 
tion this ha.s been supported by the authorities cited by them, namely, the cases of 
King V.S. Casement (2,917) t K.B, page 98 ; King vs. Iiynch (1803) i K.B. pagh 444; 
jeager vs. the Attorney General for Natal (t907) Appeal Gases, page 326; and « 
Aung Hla vs. King Emperor, I,L.R, 9 Rangoon, page 40.1. 

(i) Ip the case of Casement, this Irishman, residing iu German territory 
during the Ia.st war, persuaded other Irishmen who were pri.soners of war in the 
hands of Germany to form an Irish Brigade with a viciv to liberate Ireland from 
British rule and he was charged with ait Offence of high treason for .sucji acts,* He 
was held guilty of high treason. 
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{•^) In llu- case or Lvndi, ,i JJiidsh subject, diiring the course of the South 
Aftican Wai, in bieach ofliis duly of u]lef>iance, clianged his nationality becoming a 
naturalised subjet 1 oftbe enemy Stale and helped them in bgluing against Ids own 
King, lie was t ItaiRcd with an oflcnce of high tieason and was found guilty of 
such chnige. 

(3) Jn (be ease of Jaeger, it was rontcndecUhat the accused no longer owed 
nllegianre bet anse the (howii failed to protect tlieiri. Such a defence was negatived 
III dial ease. 

(4) In the Rangoon case, while discussing the ofletice of wiigmg war, their 
Lord-ships of the Rangoon High Court held that Uic principles of high treason, in 
eonsideiafion id' die duty of allegiaru e, arc generally applicable on a diaigc under 
Section igt, l.P.C 

Therefore, the Prosecution as.seit that (he accu.sed before the Court commit- 
ted a bleach of diily of the allegiance (hat tliey owed to the King, in making war 
wliieh they in faet did, evtni though uecording to them it wa.s a war for the libera- 
tion of India, that is to .say, their country. 

The qo(‘stlon of waging war is now argued by the Defence from a new angle. 
It is .sngffesied by them that tiu'se accu.sed and others, who were .similarly placed 
with them in Singapore, were surrendered to the Japanese by the British who failed 
to protect them, (hat on siidi suneiidcr as piisoiieis of sear in (he peculiar cii cunts- 
tarice.s of (he rase, they, as Indians, were faced with the proposition of .saving their 
country from the Japanese and svere obliged to take up arms to free it, dial in so 
doing they wcie justified aecordiug to International Law in throwing off the duty of 
allegitinee. they owed (o the King in favour of what they owed to the country, and 
Mhat in sh doing (hey li.Lvc not cornniitted any on'enec, be it called an offence of 
high treason or waging war. Reliance is placed on the Declaration of Independence 
when the duty of allegiance to the King of Great Britain was thrown off by (he 
people of Ami'riea in favour of allegiance to their country. In view of that in- 
stance, it has hemt argued (hat these accused were freed from tlie duty ol allegiance, 
tluU they owed to die King' when they took an oath of allegiatice to ihe Provisional 
Govei’iimcjjt of Free India, who had made a similar jn'oclamation of independence. 
'I’he defence further ennUnids that there, is no obligation whatever which pre.vcnts 
a person who is a pii.sonci of war from lighting on Ins own for the libcity 
of ids own eounlry and no question of being guilty of breach of any 
duty of allegiance aii'ies in such ciicmu.stfnu.es, In other wt)rd.s, a right to throw 
off their allegiance to the Gtown has been claimed by (he defence under ti .so-called 
rule of Inteiiiational Law, which I raiMt point out has not been substahtialcd by 
any authority mi Intemational Lasv. 

It is true that there is no sitdi thing a, s treason delincd in any Act of jJntish 
■ Tiiclia, but (he whole law ol'oireuccs against the .State is confirie.cl in the Indian 
Pcn;d (lode, "frea.son is an offence, against the State. Itigh treason has been 
defined as an oOence committed against the duty of allegiarice . as is apparent 
from the cuses cited by the Prosccniion, Thejissonce of waging war figaiirst the 
King is that the ofTence is against the duty of allegiance. It is nfcveithelcss an 
against the, State, as dischssed in the Rangoon case.. In considering, 
ilierefore, one of the elements of the offence of Waging war, namely, a breach of’ 
the duty of allegiance to the King, yon may consider the aspects discussed above. 

Having caicfully considered all the nvgumeats and authorities eked by both 
•sides on this .mbjecl, it is my duty now to advjae you that in my^ view i this Cionrt 
as covistiLpted has not an Unfettered discretion in the matter of .admissibility^ of 
Intcirntitional .Law," and its applionbllky to the Pack of ihis case. In "so tbhifeing 
I am bound to point put, howoveiv that foe weighty reasons you mfebt disfcgmid 
my advice and come to a different conclnsiom , ,* i,,- %',’i 



t have pul to you the Intciilalional aspects of this case and the titne has 
Uow come at which I must leave those matters and consider the evidern e ouUie 
charges without reference to Intel national Law, but I must leiuind you ih.U If 
you should come to a conclusion in favour of the act used on (he pitiposilions 
based upon International Law as argued by both sides and explained by me above, 
then you would have no need to consider what follows. 

First (joint) charge against all three accused 

All three accused arc jointly cluuged in the firsl charge under the Indiiin 
Army Act) Section 4J, with committing the civil oll'encc of waging war against 
the King, contrary to Section tai of the I.P.C., the parliculars avcti iiig that they, 
together at Singapore, in Malaya, at Rangoon, in the vicinity of Vop.i, in Ihc 
vicinity of Kyauk Puddling and elsewhere in Burma between the irjth Noveudier 
1 9^3 and 28th April 1945 did wage war agaiu.st Ilis Majesty the King Lmperor 
of India. That .section of I. P. C. read.s: 

“Whoever wages war against the Qiiccn or attempts to wage such wm or 
abets the waging of such war .shall be punished with death or tran.sijortatiou for 
life and .shall also be liable to a fine.” 

The fact that the word “Q,ueen” is used in the section iiiul “King” in the 
charge need not trouble you because Section 13 of the I. P, C. provides that the 
word “Q,ueen” denotes the Sovereign for the time being of the United Kingdom of 
Great Britain and Ireland. Waging war again, st tire Kin/j i.s of eoiuse only 
constructively pos.sible in India because the King is not in India and tlieie can 
thus be no war waged against him in a personal sense. But it has been long held 
that the wording of the section may be constructed in the. figurative sen.se of the .4 
King as head of the State and as the external embodiment of lawful constitutinn’’ 
and Government. Here in India the external embodiments of Ilis Majesty the, 
King Emperor of India are his lawfully constituted Government of India, the 
other agencies by which his Government is carried on as also his Army in India. 

It is in that sense, in the sense of waging war against the Majesty of the King, 
rather than in his personal capacity, that the accused officers aie arraigned 
before you . 

The words “waging war” are plain words and they arc not a term of art 
which would call for any lengthy explanation. Qiioting a well-known authority 
(Ratanlal— “The Law of Crimes”, Sixteenth Edition, page, 270), “these words seem 
natprally to import a levying of war by one when throwing off the duty of 
allegiance arrays himself in open defiance of his Sovereign in like manner and 
by the like means as a foreign enemy would do, having gained a fooling within the 
realm.” Using the words 'waging waP as in their straightforward moaning, it 
is clear, for example, that large numbers of persons in the Indian Army have, 
during the course of the late war, waged war against the Japanese Empire 
although they may irot have been actively engaged in operatiotis against the 
Japanese forces and although they themselves were not at any time fighting in 
the front line. Vast numbers of Indian and British troops were, as you are 
aware, engag^ed in ^ that campaign on the lines of commimicatioa, in Ba.se 
areas, in training in India to take their plae,es in the forward area, and in** 
defence of the coa.sts of India front Japanese attack. Gan it be .said that the,sft 
persons Veto any the less “Waging war” against tjie King’s enemies because they 
Were not hi the forefront of the battle? Nor is strict proof required that the 
Japanese were enemies of His Majesty, inasmuch as Section 57 of the Evidence 
Aetpertnits you tp take judicial notipe of .such matters of notoriety as "the com- 
mencement, cohtiriuance and termination of hostilities between the British Grown 
und any other State or body of persons.” I shall not therefore attempt to lay 
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down .1 dciinllioli ol wli.iL ooii.stitutcs waging wai ag.unst tlir King and it will 
be ibi you (o dec iclc vcty shortly as .i question of fact whethei the acts and 
totultKlof die ,ir( used individually can be said to justify the applit alioti of the 
vvoidf) in (his aisc. I would commend to you, howcvei, the icnuuks of the Chief 
Justice in au English case quoted in a 1943 decision of the Patna Pligh Court in 
an appeal dei isiou on a charge of waging war against the King (Jubba Mallah— 
■15, Gr. L.J. tg44, page 608). 

^ I (hink the t ule of law may be laid down in a few words in this manner j 
to constitute high treason by levying war there mml be ati insurrection, there must 
be fo) ( c accompanying that insurreetion ; and it must be lor the accomplishment 
of an object of a gcnetal ttaturc. But if all these circumstances arc found to 
(oucui in any individual case that is brought under investigation, that is cpiite 
sullicient to (onslilute a levying of war. 

With regard to those words “of a general nature” they arc of course intended to 
ccuivc'y that assembly and noting with the objVci of accomplishing some private 
enteiprise, not icdsting or calling in question the King’s authority, cannot be 
legaiderl ns waging or h'vying war against the King. But where the (object of the 
oved nets of riccuscd persons is shown to be to subvert llu; King’s Govemraent in 
India, llieu it nray assume (he character of an enterprise of a general nature and 
amount (o the olfcnce. It does not matter whether the war is waged beyond the 
boundaries of British India. Nor arc the numbers engaged and the manner in 
wliich they are equippr'd and armed a criterion of the offence, as was decided in the 
case to which 1 have already referred. I would just point out, however, that the 
OalctrtLa High Conn has decided that the mc;te collection of men, arms and am- 
tnttnition for the purpose docs not amount to waging war. (Barinclra Kumar Ghose, 
V 37 Gal. ijliy). “Insunccliou” is defined in the Oxford Dictionary a.s the “action 
^of rising inarms of opetr resistance against established authority of Government 
restitrint.” 

There is now orre important mailer to which I am bound to draw your atten- 
tion, not only in connection with the first charge but as Imaring upon all charges 
in the, charge-sliceu I do not know how you will regard those prosecution witnes- 
SOS who joined the TN.A. and took part with the three accused before you in the 
various t ransactions SCI out in the charge-sheet and with the same object in view 
whatever it may have been, I can only say this that if at any time you should 
consider that they wem accomplices, that is to say, gxiilty associates in crime, then 
it is my duty to point out to you the danger of convicting itpon any charge upon 
uncorroborated evidence o£ an accomplice. An accomplice may be consirlcred to 
be a pet son unworthy of credit because his evidence is trained by the fact of his 
complicity and that he is now willing to turn round and give evidence against those 
with whom he was associated. The wa’’ning which I am required to give you is 
that you should very carefully consider the danger of convicting any of the accused 
ou the uncorroborated evidence of an accomplice, although at the same 
tjime point out that it is within your legal province to do so if you think fit, that 
is, if you consider him credible. The corroboratioh required is independent testi- 
mony which cuuflvms in Some material particular not only the evidence that the 
crime has been commuted, but also that the accused committed it. 

Ill-treatment, of Indian Prisoners pf War 

* Before dealing with the evidence pn the charge of waging war, I propose to 
pitt to you these transactions concerning harassment and ilBtreatment of Indian 
prisoner.^ of war in Malaya, which ate alleged to have been harried out with the 
objdci of forcing them to join the LJSf, A. And I " must 'preface my remarks by 
emplmfising the fact, which is common both tp prosecution and defend# alike, that 



whatpv('i be the lelevanry of ibis .ispccl ol'lbc < .isc, iheu' is riol, and llieu' ncvei 
lias ))e(‘ii, llii’ Irjst suggc'ition tlnU llirsr limn an used bi'lnit )nn ucir ( vi r pu- 
.soually engaged in tlie ill-tuMlinonl of piisoncis ni cvi n lli.il llu's svaiealaii) 
lime pieseut when men ^v('l (‘ tnilineil or ill-lieated 'S'nn \v ill k i ol!' < I dial at an 
early stage nl' thesr proceedings the flour I called upon t'.onnsr 1 lot the I’l nst t nintn 
to show tilt' relevaney ol" these nraiieis Cloiinsel rhen ttigned dial die ividiine 
whirh he pioposed to livid would show that die accused weu awai e nl wluO was 
going on, as instanced liy the I’nct that at various limes fhc'y had made veiled^ 
threats as to what would he their f.Ue if men did neii join die 1. N. A. lie I'lndK'r 
aigucd that ilhticatinem and toituie wen (oiiiniitled so openly and iiotoiiously 
that lie was entilled lo sijinv dial all liner <n rimed must liavi been .iwan' ol wliat 
was going on, and widi tlial knowh-dge llu'y bad iirgc-d upon piisniu-ts the lu lessity 
of joining die f. N, A. On dicse gionncls yoo dei ided lo adruil I be cwideucis 
Gocmsel far die pi o'icc Litiori bus com oded in liis lUrsing address, .uul you may 
consider v( ly piopcily so, dial the evidence does iml siippoi t bis oiiginal 
contention that the accused held mil any such veiled ihuMts lo POW's. In 
fact as you will rcniicinbei, tlic evidence sliovvs that on soine oec .isiniis the 
iiccusc'cl eirt[ihasr.s('d the Voluntary ( bar ac (c 1 of (lie [.N.A. On da- othei liancl, 
Counsel still mciintains thal tliese inatleis wene cjf such untoiiety that die 
accused Could not blit have l>een avvai’e of theni. But, as lit* lightly sUrssed, 
theiecanbcno such piesumption that the ac t usiai (rail any such kncmcledgc, 
because On this issue like every other issue, it is foi the jnosec iitioii lo satisfy 
you that they had the knowic'dge- and not foi the atc-nsed to slum' dial they weie 
ignorant of the matter. 

Evicdencc' of ili-lreattnenl w.is deposc'd to hy ClapL. DhaigalkcH' wli*' 
said thal on the ihth August ig^a he was lenuived to a concentration (.imp 
near Bidndari Cninp. When he aa ived there he wits not treated as an olFirer. j 
He was made to salute Sikh sentiics or to bow to them, he had to fall in 
with other prisoners to collect his food which ac-ts exlteinely bad, eonsLsting 
merely of lice, sometimes dal and some form of spinach. Itc was kept in an 
80"pcnmdcr tent which w<ts full of white ants and on one occasion was rernijed 
treatment at the hospilal. lie staled that this estalilisluucnt was entiiely run 
by I.N.A. personnel. On the grd September 1942 lie was removed to an 
officers' separation c.nup at Bidadari which had a notice bo.ud oiicsidc it with 
that designation. Again, conditions were relatively bad. Whilst there, Capt. 
Shah Nawaz and Gapt. Sahgal visited the camp on occasions. He .stated that 
the gist of their remarks wa.s : “Why don’t you all join the I.N.A. rather 
than waste youisclves living under these conditions On the other hand, in 
cross-examination he admitted that the gist of Gapt. Shah Nawaz’s remarks 
was merely : Why do you not join the Indi.m National Auny” ? and on 

furtlicr pressure, that he could not single out from the others what Captains 
Shah Nawaz and Sahgal Itacl really said and could only give a general inipre-sslon, 
without regard to who said what. You will observe that Lieut. Dhillon is 
not in this picture at all. The question Tor your decision now is, did this 
ill-tiealttient occur in fact, and if so, whether the acciisecJ in visiting ihe separa- 
tion camp and talking to the officers they knew of it and were using the conditions 
as a lever to make them join the I.N.A. 

Allegations of individual ill-treatment were also made by Jemadar Mohamtued 
Nawaz thal on 13th September 194,2 he, along with others, was talten to a 
concentration camp about 8 miles from Bullcr Camp. E’en' three hours 00 
the first day, they wet'® made to carry cowdgng in saclcs suspended on bamboo 
poles, and hero made to double with these loads and were beaten by sentrins 
as they ran along. 1 finally they were made to mis the coWdung with ashes- 
ffe was kept in the camp for six days’ and tq^de to do Fatigues. Although that 



witness sl.Uod tb.u hr ncvci joined the I.N.A. 1 must leiniiid you lh.it Capt. 
li-,lKid (P.W.) roiitiadi( ts tli.it stiileiiient ,ind is positive tli.it on llie oei .ision 
ol Id-ul-Fitr ipi'.! he went to .t < .iitip in Sing-ipoie wliete jeiii.ul.ii Moh.itnined 
N.iiv.i/, togethei with .1 lew otliei V L'.Os. signed th<‘ I.N.A. eniohrnul p.ipets. 
(i.ipt. lish.id iKo st.ited that this witness had gone to the Detention (l.iiiip 
voliinlaiily as a inote.st .igainst the .iiiest of Suh. Ahmad Khau on a ihaige ol 
ste,ilinf>. 

-Jf 1 now ( ome to what I m.iy desciibe as llie Kianji Camp ituident, in wliirh 
flav. Muliamnuid S.u vvai .illeged tliat on one o< easion a .siihedar and a jem.idar 
at eompanied fiy . I guard arrived .it the i .irni) .md oideied tlie man to tali in. 
'I’he jem.ular deliveied .1 hature exhoiting the men to join the I.N.A., which 
titev lehised to do. I'he Jem.idai .md .Siihedai tli.m look out tiu'i? pistols 
and sl.utcd liting on them and .ilso oideied the guaid to fire on ihetu, vvhicli 
(hey did, yoti will teinemher that lie slated that two of tlie piisonet.s of war 
were Killed ,tnd th.ii the) .iliaiked the giiaid and (hat one of them named 
Sardai.'i Siup.li w.is hit on the head with a spade and kilhd. r.,atei, the whole 
orihe'Aj'.’ Mountain Reginitml w.is t.ikim to Gone eim.itlnn ( kuiip, where the 
witni'ss lopelhet wiili seven otheis vv.is lieateti and he himself wag 
letiflered mn oiisi.ioiis. Ills i omeiided liy the ilefenee dial this is all a .story 
eoneot ted to euihroidei the true faelb, whii h were that on the clay prior 
to the firing incident tliey h.id icfused to he foinicd into paities oF 323 men 
each, ih.iL the jpiaid had eoine theic to anesi the ling-leaclers and "jhat the 
mm resisted and wen^ shot in ronse(|ncriee. Never the lesii, that was put in 
cioss-exaniination ttnd dented and (hcie is no evidence otherwise in .s'nppcirt 
oFit. 

A sitniliii' allegation oF m.iss ill- tre.atmet is adduced liy the pioseeiition in 
what, I shall describe as ihf* Gurkha Rifle incident. The witnesses to this were 
Ilavililar VVolcl Bahacliu and Rillcnian Rabi Lai. The former .suited that on 
QtpU Septeuifier 19.12 tit about 7 p.m. the baUaiioii was parading to hear a 
leetiue by an I. N. A. ollicer. After a reference to their relusal to join the 1 , N. A. 
the foIIomu-H were called out and beaten, and upon the whole unit standing up in 
protest, an armed guard present fired two or three j-ouncLs in the aii. The L N.A. 
officer then .said; ” Are these Girrkh.as your fatlieis that you are not shooting at 
them ?” Wolet Bnbadtir then went on to .say that at this point the men started to 
move forward, upon wliieh the guard fired wounding several of them, The second 
witness Rabi Ltd gives an accQiiiit of the same incident, but he omits any 
rcfcreuce, at the men moving forward on the first round being fired, and he 
di;mc.s that (here wa.s a di.spute between tiro (j-uvkha.s and the japartrsp, about 
fiUigue.s (which Wole.t Bahaclnr admitted) attributing the firing to the fact that 
the men would not join the LN. A, and had stood up in defence of ordertj, Rahi Lai 
Carrie, s thl.s incident a stage further inasmuch he deposed that the whole imit was 
immediately sent to a eoncentralion camp at Bidadari, where thay were confined 
in a wiy small open enclosure and left there for the night. On the following 
morning they went back to their camp. 

Counsel for the defence argues that the above i,s a distorted accoum of this 
I .affair and that the real cause of the trouble was that, as Wolet Babadnf adroit- 
*‘ ted, the men bad refused to do fati|ue.s for the Japanese and were adopting 
a stubborn attitude which ended in them attacking the guaid and licing flretl upon 
in consequence. 

Resldesi these imttmccs of mass ilLtrcatment there are other ca-sds hr which 
individuals gave evidence before you that during 1943 tia a result of their rufusal to 
join the I.N.A thdy had been sept to h conceptratt'o'n eaitip. Concerning that camp 
tlje coruirwp factors may appear to be that men were beaten, badly fed, made tp 



ciu ry cai Ui in sacks slviiif>, cm batnhou poles aiul (btc I'cl (o salute the I.N.A. sentiies 
ill the s atop. iSufh tioatuicnt, foi iiisUncc, is deposed to by Jeniadai Miih.uii- 
raedllay.it (P. W. 12) who stated that between July and Sc'pteniber KJ42 he had 
been to a concentration c, imp till ce times together with ii others of the 1/4 Baha- 
walpiir Infantry, and that lie had been told that “if we did not vriiiuiteei vve 
would continue to be beaten like this until vve died.” It was put to thi.s witness 
in eross-esarainalioii— .ind denied -that the real leason he and the otlievs woe 
sent to the camp was bec.iuse theie was a eluiigc against them of having rommitted 
the theft of seven cows fioni civilians, and that aftei due investigation (Iiey vver# 
released. Another example oc cm s in the evidence ofjemadar Haiup (P. W. i>j) 
who has the name sioiy ol being betiteii in a eonecaituition earnp tuid made to 
eairy earth in sacks during the month of July 1942. It is contended iiy the Derenee 
that in his case the story in nicicly an invention in order to save his skill with the 
Army authorities after he had failed to icpoil at his depot iirnucdiately on arrival 
in India. I’hesc statements aie < onicstcd liy the Jlel'enee who .suggest (hat all 
these stoiics aic embroideries of th<' leal truth, hi f.iet there was a detention 
camp at Bidadari — not a conceiitiatioii e.aiiip-lo which persons guilty of crimes 
of ill-discipline were .sent and whete a eeitain amount of fatigues weie imposed its 
was proper under the eiremnstanetss. These fatigur.s weie merely oidhiary maiuia! 
labour, for example, cm lying e.'irih for (lie making of a garden, but have been 
magnified into torture and atrocities in order to .suit the witiic.ssc.s’ own 
ends. 

The real is.sue fm your ('oasideralion llieii is whether ihos't' insliiiice.s of ill-treat- 
ment are fact or fiction, and whether if iliey are true they weie .so iioiotious at llie 
time that those cim be no reasonahle doubt lluil the .icensed knew of them. I 
must in that connection wain you as t leaily and imanibigiiously as 1 can that the 
passage relating to touuie or humiliation and ot men lieiiig sent to the coueetntrasj|l 
lion camp, tfontained in a Imoklel named “ My slrnggle ” by Rash Behari 
Bose (Ex. 5A) cannot by any itieiins, or in the vety least be regarded as evidence 
of the truth of that allegation. If the extract from that booklet has any pro- 
bative value, it is certainly not as going to show that a concentration camp 
existed or that torture or harassment were iiifHetcd on Indian P.O.W. to join 
the I.N.A. 

With regard to the special submission handed in liy Counsel for the Defence 
in his closing address I advised you that at that stage you could not decide 
questions of fad piecemeal, and I further advise you now that under the rules 
by which you arc bound an application to exclude evidence from the record of 
a e oil ft -martial cannot be entertained. 'I’he position is that if you accept the 
truth of what the prosecution witnesses state and if apart from any presamotion 
which you are not entitled to make you are satisfied that the accu.sed knew qf 
those ,atrocitie.s and were recruiting for the I.N.A. with that knowledge, you may 
regard that evidence as will sati.sfy you tliat these matters were so notoriou.s that 
the accused or any one of them must inevitably have known of them and used 
them, you must dismiss the whole of this atrocity evidence from your minds as 
being wholly irrelevant and pay no further attention to it whatsoever. 

As regards the I. N. A-'-^the insiument by mean.s of which it is alleged that 
the accused olEcers carried on the waging of war—I do not propose to deal with | 
this .subject at great Iciigth becau.se you have heard a great deal about it and it'* 
will be fresh in your minds. Not only that but there are a Uitge number of exhibit 
which arc in evidence before you dealing with its organiaiatlon and activities 
throughout the period under review ,* and thegeyou will no doubt peruse wh^h you 
come to consider your verdict in closed court. Moreover, you may agree that 
there js rehlly hO issue between the prosecution and the defence as to ^ the 



cxlstemcol’ this aimy and its activities thioxigiioiit the peiiod. wliatever ttiay 
be the inferences wliieh the respective parties ask you to draw thciefor. 

You will remember that what has been railed the IhuSt l.N. A. eaiuc into 
exist cnee on the 1st Se])tciTiber 1942 as a result of caiiirr eJForts by Gapt. Mohan 
Singh, and in pursuance of eerlnin resolutions whic'h wetc passed at a eoufetence 
in Bangkok in June 1942. 'i'hcrc arc a nuinhci of these resolutions which are 
?onlaiucd in lixhihit " ZZZZ ”, but in relation to the I. N. A, it was agreed to 
form an army with the objects, viler alia, of conducting opciations against 
the Biitisb or other foreign powers in India and of seenring and safeguarding 
Indian national indepeudenet;. At about the same time a Clonneil of Action 
consisting of Rash Bcliari Bose and six incrnlxus came into existence to supeivise 
the general policy to be adopt<xl by the I. N. A. The organization of the I. N. A. 
at that time is containcrl in Exhibit DI), the major units being given as three 
Guerilla regiments, the Hind field Foi'ce Group, and various ancillary units. The 
total strength of tin; force at that period can only be u matter of conjecture, since 
the ligure of 10,000 given by Lieut. Nag was the merest hearsay and of no value 
whatsoever. There is evidence that in November 1942 an advance party of 
various miits wc.re sent to Burma, but very .shortly after ward.s, in Hecember 1942, 
Mohan Singh wa.s pul utrder arrest whether by the Jiipairesc or by Rash Bchaj-i 
Bo.se heluff a conflictitrg issue— tind the Bixt 1 . N. A. was then broken up, the badges 
and all records being dcslroyctl. 1 would poiirt out, however, that ticcordlng to 
Snhedar Major Baboo Ram the headquarters at Bidadari eontimicd to wear 
I. N. A. Iradges even after its dissolution in Deccinbcr 1942, although the rest of the 
wen discarded them. 

^1*' By January or Eehruary iQi 3 it- is ill evidence tliat Ra.sh Beliuri Bose and the 
administrative commiltee. of tire POW camps witc riTiaiiting for' the fonnation 
of a new 1 . N. A. In March nr April a “ IRrec.toratr; of Military Bureau” had 
come into exisunicc, the pruposc of which wms to .act as a supreme hc.xdqtiai'Leis 
of the new for-ce. You will find the organisation of this Bureau in Exhibit FE 
before the Court which details the establishment of eight major dcpartnK'nt.s dealing 
with “ G ” Administration, D, P. M., Military Secretary, Finance, O. T. S., 
Reinfor'ceraent Group, and Fmlightcnment And Cnltiire. 

At about the same time the preparation of the I. N. A, Act was in progr'ess, 
a document which is before you as Exhibit JJ. In regard to that Act there has 
been a certain amount of contention in relation to the inclusion of whipping as a 
punishment for certain ofl'ences, Oouusol for the defence has pointed out tliat in 
the aggregate ludian legislation does sanelion corporal punishment and that tq that 
extent, its incorporation in the I. N. A. Act is no more objectionable. He had 
handed in a summary of the provisions relating to whipping in force under the 
Indian Army Act, with a view to c-stablishing that the powers of whipping under 
that Act and the I. N. A. Act arc similai'. As I pointed out at the time, tliere is 
an initial error iu this, summary insetting out the powers of whipping in Ind'an 
Army Act, Section 82, the correct interpretation of which is that on active 
.service a commanding officer may award an unem'olled menifij, servant a maximum 
il^f twelve s a okas with a rattan for nn offence in brc.arh of good order. Outside 
that section there is no provision whatever in the Indian Army Act it.self for 
wliipping, nor has there been since 1920, when such punishniciit was -finally aba~ 
lished on the repeal of the Indian Army Act, Section 4.5 . 1 feel bound to point out timt 
there appears to be another error in this suranmey ina.smuch as CiptuScl has stated 
that the “ Military Operational Area (Special Poweis) Orditiancts, 1943” authorises 
whipijing as a punishment for members of His MaJesty^S Indian forces. M ^ m, Utter 
of fact, military personnel cannot, of course, be tried by courts eopstituted dpddr' 
that Ordinance, as ds dear from Sbe, ‘4' (2);of the Otdinan'ce which Specifically 



excludes such pei'souncl, 1 am iiol siigg<’s(,iii<'' lli.U this iiuinei is ol any gteal 
impoitance, but it is riec ess;ii y to pul an .irriualc pietiui- iH-fote you. Moieover, 
you should bear in mind that then' is no sugge.stiou (luil (l\e ;u c used or . my one ol 
them hatl a hand in diMflinfi iliis I. N. A. Act or wete parties to the iuelnsion ol 
whipping theiciu. 

Resuming tlic main llieinc ot'iny .iddix'ss, il appe.iis lh.it the oig.uiis.Uion of 
the new L N. A. closely followed that of llie first, exeejiL that there is evldeiice tli.i^ 
in September 1943 a 4 tlt Guei'illii Regiment known ;is the Bone Itegimciit was 
raised. Prior to thul in August 19.43 the diieet eonunund of llie 1 . N. A. was 
taken over liy Subhas Chandra Bose, tu his proclamation d.iti'd t'fpli yKugusi 
(Kxliibit (If) you will find there stU out tlie ohjeet l.iid down (oi- tlie 1 . N. A. and 
in which icftus to if as “ (he iiistiumeut of India’s liheiation. ” 


At the hcgimiing of 1944 the main lieiulcjutirters of the l.N.A. had reaeiicd 
R.T,ngoou, and tliere is evidence iltat the Bose R.eginK;nt, tit le.'ist eoinuuinded hy Cajit. 
Shah Nawaz was on the Ilakti-Ftilam ftont .shoitly ultct wtuxls. You tvill leuieiulx'r 
varioirs ticcounts of proseeutif>u witne.s.s[:.s w'ho dejiosed to tlie e.ijtiuie of ,1, patty 
of Chin levies, and of patrolling tictivities against a British ludi.ui legimcnt. 
Ifavildar Nawab Khun, for instuiiee, iceounli'd (he disposition of that leghnent 
iind of prcpiiration.s foi An attack on tlie Brithli hi the Klang-Klang .ucti which 
WAS to be put in on the I'jtlv May. According to u diary whielt htis been piodueed 
asi being that of Shah Nawtiz for 1944 these openitions lasted iiutill Jtmi' wheti a 
retirejnent took place, tlie regiment being finally eeucent fitted at I’yimuiuui in 
September 1944. In eouuectioii with those opeuitions I would also draw your 
tittenlioii to the evidence of the Jap.-u te.se Genci-al KtUtikiiiti who diew you it diagrtuit 
of the part played by tlie L.N.A. in thtil cainptiign (Ex. WWWW). ^ 

There i.s £1 large volume of evidence ilealing with llic oiiertition.s of (lie l.N.A! 
round the area Popa-Kyauk Ihidaung in the year i945» and in wiiieli tlie whole 
of No. 2 Division l.N.A. was engaged. It tilso Appears ihiit at tiboul that litue 
No. I Division was entrenched round the Pyiiunana iirea, but it is with regaid to 
No. 2 Division that the witncs.ses mainly .spettk. Fruni Bhal Slugh (P.W.), foi’ 
instance, you hear of the digging of ttenclies round Popa Itill tiud of a skinnLslt 
with a British patrol in which two jeeps were capLiived. Another witne.s.s (P.W, 21) 
deposed to a battle in the Popa aiea in which his platoon \v;ts wot king in eon junction 
with a Japanese platoon, which e;ui uw'ay when fired upon. No. 2 Inhuiiiy 
Reghneut, commanded by fhipl. .Sahgal, leadied (he I’opu atc.i from MingaLidou 
in March. There llavildar ClhuLmi Mohammed (P.W. 29) that opei'.tlimi 

orders were is, sued fm an aiLaek on Pyinhil village in the Legyi dhtriel which look 
place in due course, and in which lire was exeh:»nged with men of a British Division, 
The operathni order (Ex. XX) possibly giv<'s the full details of tiiis ;ill.u'fc, the 
intention of which is sltitcd to be “to amiihilalc ibe enemy gauisnn in Pyiubiu on the 
uigiit of Marcii 30- 3 1.” The report on the Legyi operations is rout. lined in Ex. LLL 
rvhidi bears the signal tire of Capt. Sahgal. On nr about igth Ai»ril 1949 No. s 
Division retired from the Popa tifea, .and No. « Infantry regiment of tluit Division 
surrendered some time later at a point norlli of Allanmys. In that <;nnnertion you 
wilt remember Lt, Col. Kitson’s evidence wltli regard to the .stirrcuder of its Clom- 
mauder Capt. Sahgal. 

Finally you iulard tliat abottt 6,000 LN.A. rcipained in Rangoon aftei' lire 
Japanese, had evacuated it tind Capt. Arshad told you how that fuiee kept order 
in Raugoop and protected die intercsl.s,ofIndiaii.s. He also told you of lha orders 
given to him hy Wing-Commander Hudson and later by Brigadier Ihtudttr. AUhough 
none of the accused we.re present at that lime it is a question for your decisiop 
whether die .status of prisoners of war was given to dial force, and whctlxer, if il was, ' 
it, could he Iicld to govern the statjus of the accused at the time wlien they surrendered. 



1 must, however, point out to you that GapL. Ii'shad said th;it Biigachei Lauder 
told him that he was not in a po‘'i(ion to accept the I.N.A, as ]’OW. 

'I'hcrc is no dispute as between prosecution and defence that all tlic tluc'c- arc us- 
ed joined this oiganisation and subscribed to its avowed purposes, whatc'vei may bi' 
the relatively less Important dilTeienccb with regard to place, time or date. 
Never the less a joint trial does not entitle you to consider the ehntge collectively as 
again.st all thiee. The joint nature of the change, in fart, has icFerenct_' only to the 
pioeedure of joint an aigninruit and of heaiing the evidence agaiiiat ,dl thiee at one 
and the same time', and reitairi ollu'i incidental matters, but olheiwise the accused 
are entitled (0 (he- bc'uelit of having the cvidc'uce wc'ighccl and considered and )oui 
(incling ai rived at sepal atc'ly and clistinetively in each individual ease. Moicovei, 
you must not c'cmsider the evidence on one of the charges in the chaigc-sheel a.s 
corroborating or eoiuplemc'utai y to the evidence on anotlier, since tlic'y are all 
separate and cli.sllnct charges. 

The period over wliic'h this charge extends is a Icngtliy one and you have 
UsU'iK'cl to a conBldei iihlc' body of evidemee iclating to times anleeedenl to and 
succeeding that period. Sueh cwidetice may he relevant eithi'r as showing picpar.i- 
(ion or as cause aiieflcei oi olhcn'wi.sc', hut you must not in considering your lincUiig 
take Into ac count against him any overt act of any ])articular accused oiilsidc the 
period tfjth November Kj4Ci - aBth April 1945 which dates art: siiecifiecl in the fiist 
charge* a.s being the eonurieneemetit and Lermination of the period during whic'li 
the aeeused aie alleged to luivc waged war against tlie King, 

[ will now Iniefly summaiisc the evidence in it*lation to eacli accused as to 
their connection with the I.N.A. Clapt. .Shah Nawaz Khan was commissioned in 
^the Indian Army iir 1936 and was promoted to T/Captain on 24.3.41 (Ex, U) which 
/ rank he wtis .shown as holding in April 1945 Indian Army List. According 
to his own slatcmeiil, he suiirndored at Singapore on 15th February 1942. Dttring 
the earlier part of 1942 he was commanding at Ncesoon Gamp find you htivc 
evidence that in March he. read out to a meeting of all the ollicers there the 
Bidadari rcscjhitious, In April he is quoted as staling in a Icctttre that “ the 
I.N.A. is a vet y good niovcmcitt and I have offered myself a.s a volunteer,” 
In September at the formal inauguration ol the first l.N.A. he rva.s a Second 
LlotU. in the movement and by 15th October he wtis a Lieut. -Colonel. Dn the 

26th November {accoiding to Ex. 'HH) lie was appointed to command the I.N.A. 
Oaclel Training School. In April 1943 according to an order .signed by Gapl. 
Sahgal (Ex. FF) lie was posted to the newly formed Directorate of Military 
Bureau as .Licit 1. -Colonel, Chief of the General Staff. In August 1943, llavlldar 
Ghulam Mohammed (P.W. 23) stated that he addressed a meeting at JSjeesoon 
at which he said that the I.N.A. had been formed for the lilieraiion of India 
and it W'onld figlit not only Briti.sh Imperialism but also those who would put 
obstacles in thb way of India’s freedom. Pertaining to this jieriod, there is a 
letter issued by him as O.G.S. regarding h “Scheme for the .Reception and 
Management of the Indian Soldiers in Burma”. 

At the meeting onai-st October 1943 at which Subhas Chandra Bose pro- 
toClaimed the Provisional Government of Free India he was, according to Lieut. Nag, 
"■^hominated as a Minister and signed the proclamation issued on that occasion, 
During the same month he was commanding the Bose Regiment according to the 
evidence of Sepoy Dilssa Khan. 

In 1944 he took part with that formation in the Iiattk for Jmphal apd Oapt, 
Irsh^d states that he opcTated as( far north as Kohima. T shall not again refei'i m 
detail to ihis operation which I have dealt with in connection with the evidence 
of General Katakura (P. VV. 5), and others. By December of that yearii according 
* to his oWii statement he was commanding No. i Division I.N.A. at, Mahaaiay 



and shnitly aftciw.ucls was given <x)niniianrl of No. y Diyi.siou I.N.A., a new 
division wliicli was shortly ntoving to the ftonl. "S'ou wiU tetollrc I that, it w.is 
this division which open atecl in the Popa-Kyauk Padaung aiea, look pail in the 
attack on Pyinbin and die Legyi operations and you will find ainongsl the exiuhits 
the opctatioii Older for this attadc (Ex. XX) and an Infoiiiiation KcpoU to 
Major Nawabai a legal ding tlic IjCgyi opet.dions, both staled to be signed by 
Gapt. Shall Nawaz, In Aptil 1945 the division leiired ii oni Popa area and 
fell back to Pegu Vi'heie he states he was captuied by the Biiliah foil es, $ 

Gapt. Sahgal was couiiuissioiied in the Indian Army on i. v. 99 (lbs. S). 
lie was pioinoted I'/daplaiuon 5- 3- 'li> a tank which he h .shown as holding 
in tlie Indian Army Li.st for April 1945. lie rva.s I alien prisomn at the fall of 
Singapore, on gtjlh February 1942 and in August of that year w<is at Ifidadad 
Gamp, lie joined the l.N.A. on its foiuiation in September 1942 and at raiding 
to Subedar Major llabu Ram was Adjiittint of the J find Field Fori e (houp foi 
the icnuiinder of that year until the finst l.N.A. wa.s Ijiokeu up in December. 

Injaimaiy 194 3 he is alleged to ha vi' addressetl Naik Saiitohh Singh (P.W.6) 
and others urging them to join the ticw l.N.A. which was going to he I'm med. By 
an order signed by him, self dated 10. 4. 43 he was posted fiom the lliiitl Field Ftucc 
Group to the Diiet toialeof Miiitaiy limcMti (F,.x. (ICl). By r/. 4. 43 he was .signing 
as “Major, Mililaiy Sccietaiy, Military Bme.m Diiei lorale” (Ex. FF). (Jn 
the mst Oelobei 1943 *-'* have been ))u'senl at the tnet'ling ill which 

Suhhas Ghanthu Bo.se; luoclaimed the e.slahiislmieul of the Piovislon.d (loveiiunt'ul 
of Azad Hind. 

At the beginning of 1944 accotding to iaonl. Nag he had moved fioiu 
Singapoie to Rangoon wheie he eonliniied to fiini lion as Mihlniy Seeietaiyj^ 
although he was at some lime D.A.G. if you aetept llie cvidciue ofl.ictit. Na* 
who took over thc.se duties from him iu August 1944. 

In January 1945 he was comraauding No. 5 Gnevilla Regiment which wiis 
then renamed No. 2 Infiinlry Regiment and you will rememher L/Naik Mohammed 
Sayced’.s account of Subhas Chandra Bose’.s in.speetion of the regiment lii'fote it left 
for the ftont. By the thiul week in Januaiy 1945, the same witness stales, tUt: 
regiment had moved and Ilavildar Ghulam N 4 ohiiinfncd states that the accused 
arrived with him at Popa on 26th Fcbrnary, At somt' period in the early part 
of 1945 he was temporarily commanding No. a Division during the ab.scnoe of 
Gapt. Shah Nawaz, a fact which you may consider is borne out by the entries 
in his diary for 1945 which l.icut. Nag produred and iu which tie said that he 
recognised the accuse.cl’s handwriting. 

During March, Gapt, Sahgal held several conferences at Popa at which 
plans for attacks on the Allie.s were discussed and he said that it w;is now 
either a case of attacking or of being attacked. Ghulam Mohammed states that 
on 13th March Gapt. Sahgal gave ordcis for a two-company attack On Pyinbin. 
Ob a9th March he is said to have been in action against British troops near 
Seikteen, On i2tli April Popa was evacuated and on 23rd April he was captured 
by the u-and Gurkha Rifles near Allanmyo. 

Counsel for ^ the defence has raised the is.suc that Gapt, Sahgal auriendercc|| 
to Lh-Golonel Kiison as a POW and that under the terms of the surrendof'i 
which he says were offered and accepted the accused is entitled to all the privi- 
leges of a POW You will recollect that Lt.-Gol. Kitson .stated that there 
was a surrender note which he has since destroyed in which it was stated tlrat 
30 officers and 500 troops of the I, N, A, wished to surrender. On that point 
the Advocate-General points out that Gapt. Sahgal told Lt.-Gol., Kifeon 
that he , hdd fought for what he considered to be right and that ifoty that he 
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had lost he was prepaied to take the consequences. Ll.-Gol, Kitson also said 
that he told S.ihgal that his (Sahgal’s) disposal had nothing to do with him. 
It is oreoursc a matter for you to decide in the light of I.t.-Gol. Kitson’s evidence 
and in the light of your own military knowledge whetlier you consider that 
belligerent rights were by words or conduct accorded to Gapl. Scihgal on 
that occasion and whether the Company Commander of the leading Company 
of the q-? Gurkha Rifles to whom the surrender was made could by the 
Custom of war cilhci giaut or recognise such rights on his own initiative. 

A.s to tlic a'lsociation of Lt. Dhillon with the Indian National Arruy, there 
is evidence that he was commLssionecl in the Indian Army on 3-4-1940 and was 
promoted to Lieutcuant 01130-4-1941, a rank which he i.s shown as liolding in 
Apiil 1945 Indian Army List. On the 5th February rg.ja he was captured 
at Siugajiorc on its suricnthT. In February or March he was at Ncesoon Gamp 
where Jic delivered a lecture on the religion of the Japanese in which a.s is 
alleged, he said ih.it Indians should join liauds with them to free India. He 
joined the fust I. N. A. at Us inception and was promoted Captain in that force 
on Septeinhcr 10, 194a (LX. BB). On 15th September he wms promoted Major 
(GC). At the beginuitig of Feln-uary 1943 Subedar Major Baboo Ram states 
that Im saw him at Bid .adari wearing I. N. A. badges. According to Lieut- Nag 
he was at 1 . N. A, Hcnubjaarlers, Bidadari, in May 1943 in Q, branch. In October 
of tliat year he attended the proclamation of the Brovisional Govcu ainont of 
AkucI Lllnd by Sulih.is Chandra Bose in Singapoie. By November 194.3 
was Sec'ond in Command of No. 1 Infantry Regiment 1 . N. A. Later lie was 
f ran.sferrcd to No. f, Guerilla Regiment and was again Second in Command 
ill charge of triuning, until lie left that regiment in June 1944. In September 
«i,944 lu; arrived in Burma, was given Command of No. 4 Guerilla Regiment 
' and went to Mandalay to take command, from where it might appear thnt the 
regiment moved to Myingyau wheie it was employed, according to Haniuniui 
Iha.s.ul (l*.VV. 19), in digging tienehes. You have heard evidenee tliat in February 
or Mai ell 1941-1 ikis legimeut was coming back to Pupa in small pal ties, and 
sub.sequently moved to Nyatingu where it was posted in a defensive position 
on the Inuwaddy. It was hoi c that Havildar Sucha Singh depo.sed that there 
was heavy shelling after which O4 men of the unit .surrendered to the British 
on iqtii Febmary 1945. 'Phere arc a number of Intelligiuice Summarie.s 
addiessed to units aiul fonuati(m,s as well a.s to Hikaii Kilcan at about tills 
time, all said to be .signed by Dhillon (Exhibits TTT, XXX, ZZZ) and A letter 
dated voth March from Dhillon to Sul)ha.s Ghatidra Bose (Exhibit AAAA). 
Finally there is the message signed by Dhillon in which he states "we will 
fight up to the last.” 

You will appreciate that in the main these facts arc not di,sput(;d by the 
defence who do not deny that the accitscd joined the L N. A. and toqk part 
in operations against the Allies. All the accu.scd, however, stress that the I.N.A. 
weie purely a voluntary arpay, composed of willing volunteers and that they 
were throughout actuated by the highest motives of patriotisii. ^Motives of 
course cannot excuse an act if it is criminal, hut at the same lime if you 
jcccpt what the accused say—and it is not denied -then if the accused were to 
convicted you might consider that weighty mitigating circumstances exist in 
ail _ the circumstances of the case, I shall now leave my review of this charge, 
rehiinding you that the accused’s real defence to this charge is based pn 
their position under International Law to which 1 have already referred, 

2 nd, 4 th, 6th and 8th Charges 

I now turn to a consideration of murder Choi'S®® against Lt, GUrbaksh Sfegh 
fi-nd Dliillon, These consist offoity pbarg'cs, the ana, 4thj 6th apd 8th ehargeis m the 
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charge-sheet on which that officer atone stands anaigned hel'ore you. liach of tlieni 
is laid under I. A. A. See. 41, in rcspci ( of the civil oOenee of nnirder tuicl the parti- 
cukis aver in each instance that at or near I’opa Hill iu fhirina, on or uhont hth 
March I 945 j he caused the dcatii of a particular penson. hi fact, as you will re- 
member, the case for the prosecution is that four men weic all shot on I he 01 tiers of 
la, Dhillon at one and Ihe same time so that all four charges refer to one and the 
same- iuddoil. 'I'hc only difference therefore hetwt-cn the four cliargcs is that each 
alleges the de.'ith of one particular man only. Thus the .sectnul cluuge alleges thc» 
murdci-ofonc Hari Singh, the fourth the murder of one Duli Cliand, the sixth the 
murder of one Daryao Singh and the eighth the murrler of one Dh.iram Singh. ^ ft 
will be convenient for me to state the law ami to review the evidence of all four 
alleged murders together, but, at the same time, it is hiirdly necessary for me^ to 
remind you thiit they are four separate and distinct r-haiges which you must eonsiiler 
separately and which you cannot amalgani.il e in your minds as lieltig one charge 
against Dhillori of the murder of four persons. 

Since murder i.s common to all four charges, 1 sli.ill now endeavour to put 
before you the elements of the offence of tauider as relevant to all. The law as to 
the substimtive nffcnce of murder is contained in Secs. 29i),;.^oo & 302. You will 
note that Sec. 299 defines the otrenee of ^'culpable homieidc.'^ 'I 'hat is a geuei'ie (eriii 
which includes all forms of the culpable killing of one human ireinft by another, of 
which murder is only one, and it is thus only by reference to Sec. 400 that the eir- 
cuuistanecs in which culpable homicide becomes murder are made clear. You will 
observe that See, 300 provides that culpable homicide h muidei when the act by 
which the death is caused is done with any one of the linir speeilicil forms of inten- 
tion or knowledge, as die ca.se may be, suliject to five cxeeption.s, any one of which 
would, if proved by the defeace, reduces the crime of murder to one of culpable 
homicide not amounting to raiirder. In all the,se four charges, however, the de- 
fence have not relied on any of these exceptions, so that it is not necessary for me 
10 put them before you in detail. Furthermore, it is the case for the prosceutina 
that in every case, Lieut. Dhillon had an expiess intention of causing tlw- death of 
the person named in the charge, so that you may consider that whilst not excluding 
consideration of the various forms of knowledge referred to iu Scr, 300 your task 
will be one of deciding whether the accused Lt. Dhillon committed culpable homi* 
aide amounting to murder by causing the death of the person named in each charge, 
respectively, with the intention of cau.sing death. 

The intention of the accused, express or implied, thus becomes a very import* 
ant factor in your deliberations upon these charges. By ‘Tnicntbu” is meant the. 
expectation of the consequence in question ; but it is a state of mind and since we 
cannot see into a man’s mind to see what he is aiming at or intending, it is 
necessary to look at lus overt acts and his conduct in the surrounding circumstances!, 
bearing in mind that it is a presumption Of law that a man ramst betaken to intend 
the natural consequences of his acts. Intention doe.s not imply or a,ssume the exis- 
tence of some previous design or forOthoughl. It means an actual intention, the 
existing intention of the moment, and no proof of intention beyond that which the 
act of itself supplies is required. I might add that lhe.se words of mine apply not 
only to these four rimrcler charges but to every charge which is now before you for j. 
decision, 

The evidence on which the prosecution rely to establi.sh fficir ca.se against l,ielit. 
Dhillon may be briefly summarised as follows : Onp day in the third or fourth . 
month of 1945 a mm named Gian Singh, who at that lime belonged to No. 7 
Battalion Nehru Il.egiment, watj fallen in with his company (B. Company) in a nullah , 
in thq Popa area. Id© described this nullhh having sides about so ft. high and with 
ah hviprgge width at the jbottptp of about 5 ft. although it was tytder ip placet, 
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VVhctiior it ii^icl inoic oi' less ixupeuclicular sides is not apparent from the evidence. 
Them weie about 30 men ptesent and tliey were standing in two lines or files, the 
wittifss being in tlu‘ middle. The men weie facing foiwaid towards where the 
accused Lt. Dhillon was standing in fionl of the two groups. At the end of the 
nullfth was a 1 tench at 1 ight angles to the bed of the nullah and about 20 yaids away 
from where (Itc wilncss was standing. Four men whom this witness did not identify 
were in the trencli with their htuids tied Irchind their backs. 

Id. Dhillon rnaile a speech in which he said that these four men had tried 
to go over to the British and .so they were .sentenced to death. He called for 
volunteers to .shoot Iheia. Hie two men in the, leading file took one pare forward 
and they were joined by anothci man. The names of the three men were Hidayat- 
ullah, Kalu Rain ami Shn Singh, The two fonnci Ixdongrd to the company and 
the latter to Biigade I'leadtjnaifers Military Police. Dhillon oideicdthe first man 
out of the treneh and eommanded Jlidiiyatiillah to .shoot him. This he did, and 
the man fell to the ground. Similarly Dhillon ordered the second man out of the 
iremh and ho wa.s also shot by I lidayatnilah on Dhillon’s order. The third and 
foiuth men wet e similarly shot liy Kalu Ram on Bhillou’s order. Piiially, Dhillon 
oidcred Shcr Singh 10 finish them off with his pistol and this man fired at them 
from a distanee of about live yards. Ytiu may wLsh to consider how much of all this 
the witness saw, beaiing in mind that he was about 20 yauls away and .standing in 
a eouliued space in tin' middle of the <-omp.iny. At any rate, he states that when 
the men fell down after the I’lrst shots he did not see them tlien, although he says that 
he saw tlie four bodies iiuvied in the trench. 

'pile other wituc.ss to this alleged shooting is Nursing Sepoy Abdul Ilafr/. Khan 
who tc, stifled that one day after btingiiig ,a patient to tire Popa urea hospital he was 
l^iteturniiig to No. 7 Bn. Ilo.spilal wJum he .saw .some men of No. 7 Bn. a.ssembled 
near a nullah. Ajipareiitly out of eiuiosity he went closer and saw four men whose 
hands were tied belilud. These men were made to sit in a trench. He heard the 
accused Lt. Dhillon, who was present and who was then commanding No. 7 Bn. 
fell the company that llietie four men hud gone ovei to the enemy and had been 
caught and tlierefoiR their puni.shnu;ut would be death. He then give.s much the 
same account of the shooting as Gina Singh gave that he says he saw the men after 
the first shots and that they were moving. On Dhillon’s orders Shei' Singh then 
went up to them and fired Iris revolver, putting one or two bullets into each one of 
them. He did riot see die bodies buried. He can give 110 idea of when all this 
occurred .save that it wa,s in 1947, , 

Now if you believe the,s-e two ivitnesse.s, Gian .Singh and Abdul Hafia: Khan, tfiat 
Lt, Dhillon caused four men to be shot there are still two matters on which the Pro- 
secution must satisiy you beyond reasonable doubt before you would be justified in 
convicting the a,rcu,sed of rtmrder on these charges. Both of them are matters oh 
which formal proof is required in every charge of murder, but they are vitally im- 
portant, so much essential elements in all charges of murder that if you are not fully 
sati.sfiecl on any one of them in respect of aU or any of the four charges, you are 
bouud to acquit the accused forthwith on such charge. I refer of course to the 
following two mattei's; 

A (t) There must be adequate direct or circumstantial ^ evidence of the identity 
of the four men .shot as wilt oonvince yon that they w'cre in fact Hari Singh (and 
charge); Dtili Charad (q-th charge), Daryno Singh (6|th charge) and Dharam Singh 
(8th charge). The burden of proof On the prospeution will not be discharged by 
their merely provlgg that foul" unidchtified men Were shot on that .dtty' 

(a) Voh must be satisfied on adequate ahd admissible evidence that It. 
Dhillon e^us(^d the death qf Hari 'Singh, DijU Ghtmd^ Daryao Singh and Dhafam 
gitifh respotiyejy an4 tha| (fie doatb of these iEiieii, hi fact, took plase. ' ‘ 



sgo 

These two points arc vital in anytiial and the more so in this case becanac 
they arc both very much in issue in connection with Uie defem e to llicse ehaiges 
witli which I shall deal later. 

As to the Ihst point, neither of the two proseciiliun witnesses have in any way 
identified the four men. Ahdul liafiK Khan say.s he h.id never seen them hefore 
and Gian Singh stated that he did not know their names. Ih* added th<il Majoi 
Dhillou lead out that these niiui were J.its fioin No. 8 Battalion. But llieic au- on 
record two Crime Repot ts (Exhibits KKK and WWW) not coimtet-parls hi tiiat^ 
they difl’er in detail, ullliough lioth eoutaiu in the heading the mimes of Sepoys flari 
Singh, Dull Ghand, D.iry.i Singh and Dharain Singh, Lt. Nag wlio prodmed 
both these documents stated that the words hi both exhibits “Remanded for Divi- 
sional Comd’s I’rial” and the signatiae aie in the handwuting of El. DliilJou with 
whose handwi Iting and signal me he was familiar. In both Lhei r aie enti ies in the 
“Olfeuce” rolumn which [shall now proceed to rCiid. Both tiime lepni'ts ate 
headed I.A.F. 1)90 1 in u foiin which you may lecognise as being the 
ordinary form in use in the Indian army in which (lie seulenec awarded is, 
you may cunsidei, CiUeied in the uonnal eohuun imdei “PunislmK'al 
awarded.” Botli allege (hat the date of ofTence was 28.2.45. Under bl. Dlullon’s 
sign.aiLue.s at lliefoot of each n'port you will oh.scrve the ligiues d-9-45, which is the 
approximate date aveiicd in the pailicnhus of the cliarge as being the date of 
the alleged murdra. As to evideiiee of dale, one of the two pi oseeidiou witnesses 
ha.s staled that these occiiueiues hap]x*ned in 1945 .ind the other that they oi currecl 
in the third or fomlh month of 1945. We know that LI. Dliilloii was at tbat time 
in the Popa area where these executions are alleged to have been carried out. Ills 
sttvted by lioth witnesses that four men were excenled and both eiinie lepoHs meiUluri 
four men by name. Moteover, it is in evidenee that Lieut. Dhilloii told the men a 
present in the nullah that “these four men had goui' over *0 the enemy and iiad iieett'’^ 
caught and therefoie their punishment would he death” and you may consider that 
such words are not uu'onsistent widt the olVcnees enteied in the 1 1 ime leports. 'I'lie 
crime repoi t purports 'o be in aecordam'e with the jn'oeednie luidei the Inditm 
National Auuy Act and it is Ibi ymir eousidetalion wheihei ihe i iieunistaiit es show 
that it was in pursuance of some sudi authority that Ihe jncKeediiigs in the uuHah 
were carried om. 

The learned Counsel foi the Pioseeution has suggesterl ihiil the crime lepmts', 
together with Ll. Dbilkm’s words at the time of the shooting, and the eireutnstaures 
pointing to this transaction in the nuUahhaving the character and appearcmce of a 
judicial execution, establish identity of the four men tdiegi'd to have been shot, He 
has in addition asked you to accept as evidence of identity ami proof of death the 
Special Order of the Day, Ex. WW, which states that these four men wt'ic duly 
executed. This is signed Iry Gapt. Shah Nawax, but with rtspccl to the opinion 
of the Advocate-General, 1 am bound to advise you that what Shah 'Naw;v/. say.s in 
reference to this exocutian in that order cannot Ix' regarded by you as evidence of 
the.se matters, inasmuch as Gapb Shah Nawaz has nut been charged wii.h these 
murders, and whatever he may have stated about them on paper at .some time or 
other, at a time when he wa.s not on both before this Court, i.s not in evidence hefore 
you. In so far, therefore, as reliance is placed on lhi.s Exhibit WW to prove the 
death and identification of thc.se four men, I can only direct you to put it out of 
your ntinds altogether in considering the murder chargm against Lt, Dhillon and the 
charges of abetment of those murders against Gapt. Sahgal, 1 

On the scond poi,nt--j5roor of death—your deciwson on this point is to a certain 
extent .governed by the view you take of the identification of the four men alleged 
to have been shot, inasmuch as it is ev’dfcni that if yon arc not .satisfied that the 1 
ProStjcutlop have proyefi that Htiri Singh, DwU Ohand, Daryao Sipgh and Dharttlpd 
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wetr shot cloVvii iIich; tlitit day in the nullah, incic pi oof of four unidentified 
men would not go to e&talilish the four murdei chaige.s .igaiiisl Dhilloii. 1 canuoL 
foietcll how you will deride the issue ol identification and cxpicss no opinion Ihcieoii 
but will rnciely point out that if you aic not satisfied as to identity you have no 
need to tonsiclcr these ihaiges fuither. If, however, it corncs to the conolusion 
Ih.il those p.u l 1< uLii foui men were shat, then you must fudher cleeidc whether they 
dkd, foi without pi oof of death thcie can be »o convit tion foi nniidei. You will 
■*/eiuenil)ei that Nuising Sepoy Abdul Hafiz Khan told you that aftei the piisomus 
had 1« oil shot by IlidayatuUah anil Kalu Ram they lell down but wcic not dead 
because he saw them moving. Then Lt. Dhillon oideu'd Shei Singh to put one 
Ol two moi e hulli Is into them and Slier Singh then went up to them and fired his 
levolvei , putting one 01 two hnllets into each one of them. 'Iheieaftn he did not 
see them mtiving. Then Chipt. Lee went up to the bodies, examined them and 
said something to Lt. Ifiiillon. Aftcrwaids Lt. Dhillon oideied the bodies to 
he hui ied. Abdul Hafiz Khan did not see them being buried. 

lieu- 1 must direct the ntieniion of the Couii to this witness’s evidence that 
Clapt. ia e, till' Medical Oiricoi of the battalion, examined the bodies and told 
Lt. Dhillon thal the men wrie dead. As I said when the learned Advocate 
(leneral tendeiecl this evidence, one must not confound admissihiltly with weight 
tind J must now advise you that the only probative value which may be phurd on 
what tlapt. Ja"e said to Lt. Dhillon is (a) to explain in part the reason why 
the witness Abdul 11 aliz Khan eumc to the conclusion he did as to the death of 
the font men, .md (h) as againsf Lt. Dhillon to the extent in which by his 
wolds ot his silcme if the words called for a leply, he accepted Capt. Lee’.s 
statement. I must warn you emphatically that Capt, Lee’s leported words, if 
^vyem accept thtit they weje uttered, are no sort of proof or value whatevci in prov- 
ing (luit these lour men dic'd on the occasion, Capt. Lee. has not come before 
you ;i.s a witness to dcelate on oath that these four men weic dead and you cannot 
ill cept a more hearsay repot t of what he is alleged to have said on that occasion 
as going to jirovc' the tiuth of his assertion. 

What other evidence' is there that the four men died? 1 invite your altention to 
the c'.vidc'uec of Sepoy Cian Siugh who was present with his company in the 
uull.di at the, shooting of four men. Was ibis the same occasion to which Abdul 
Hafiz Khau icfecs? You may consider thal be gives substantially the same 
ticecnmf of the identity of the executioners and the procedure followed, but he adds 
that when the men fell down after the first shots they were shrieking before 
Shcr , Singh fired his revolver at them. Then he saw them being buried in the trench. 
From tire fact that the whole' proceedings in the nullah that day purponed to be an 
execution, that Id. Dhillon ordered the four men to be shot and that (hey were 
shot— two by HidayatulLdi and two by Kalu Ram— and dial they Ml down and 
were then again shot by Shcr Smgh with a pistol, and finally that they weie 
buriech- from all these facts the prosecution asks you to accept thal the four men 
died on that day. 

Now to turn to the defence on these chtirgcs. First and foremost the 
accused in his statement says : “ It is true that X committed four men for trial on 
charges of desertion and attempting to communicate with the enemy. It is, how- 
ever, quite untrue that these men were shot at iny instance, or under my orders. 
On the day and at the time they arc said to have been shot, I was coiifincd to bed 
and unable to piove. In fact the seritences of death passed on these men were 
stthsequentiy remitted by the Divisional Commander and were never executed*” In 
parenthesis, that stateifimt, like all three statement's of the accused, waS npt made 
on oath inasmuch as Indian law does not permit an accused person to give 
widence on oath ; but in making stalemenis you must lemcmber that Dt* phnlom 
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law allows, and >011 .ne hound looive tlitm all ymn vveiiditiesi considr) .uion. As 
touoboiatidu oi Lt. Dlnllon’s statement, (louiisel loi the defenec has diawn 
yom attention to hxbibit VVV to wlueh is appendeil a lei lej wniten by Lt Dlullon 
on papei dated (ilhManh iq/(e, in wind) he states dial he fell very W'e.ik “so 
weak as 1 have nevet leU beloie tln))nt.>hoiit iny liCe ” and dial he had to undeip,o 
a eointic of ia)e(lions. Counsel h.is emphasis) d the enliie inipinbalhUty of Lt 
Dhillon's slate offiealth heint> such on dial d.iy as would Intve [jemiitUd him to he^ 
pi'esent at any such exet ulion ; in Lit I, as Cloimsel staled, DhiUon was in a “slate 
of tornplett' tollajxse of health.” 1 shall leail this h'ltei lo yon so as 10 [nil its leiins 
once again befoie you foi yout considei .ilion, in toniiecLion with what you must 
decide as to the .state of health nfDhiUuu on that day. (Isxlubil VVV u'ud ) 

Then Counsel aigui'd that theic is no idt ntilit atiori ol' the pri.son.s alleged 
to have been shot with the poisons mentioned iu the t liiiie lepotl. You will re- 
menriber how vital this point is in any diarge of uuudei. It Is i out ended that 
here there is noiliing more than fwideiK c that A wins 01 del ed to he sliot and that 
someone saw a man shot and fiom those, facts you aie asked to eouir to the eon- 
du.sion that A wa.s shot, which would be a most moustrou.s pioposition. Hen: 
neither of the Iwo alleged cye-wilne.sscs weie able to idaUil'y ihr men in the ruilhih, 
noi the date the men were shot, and hence thcie is no tiumeeliou with those men 
and the crime report put in l>y Lt. Nag. 

Furtheiirioic Clounscl points to the ini|)iobaliilily of Ninsiuj’ Scjjoy ILifi/; Khan 
having been ihcte at all a.s he stalc.s he was. Lh* had no lunsiness lluue, lie was 
expected to lie on duty and yet slaved away mine out oft unosily and spent half an 
hour watching wliat lie says was die execution of the foui intui, ivilh whom lie svas . 
in no way coiitieclc'cl. ™ 

Finallyj as evuleiuc that Hafix Khan's stoiy is untine, Oouiisel aigncd Unit the 
next witness Gian Singh said, “I do not remembei .my ptuson not belonging to the 
company being there.” You wall lemenibci that at the time t hot e was horne aigu- 
meiil as to what Gian Singh had act n, illy said, huj (heie il is now' exlractccl fiom 
the leeoid for yoat conhicleiatiou. I might add that il was ilie [list witness Nuisiiig 
Sepoy Hafiz K.hau who said, “1 did not see any onisidei tip.ut lioin tlie oflieei’.s, the 
eoinpany and tuyself.” At any rate Counsel aigues that il ILdi/ Khan had been 
there, as he .states he was, for about half an hour, he mu.st inevitably have been seen 
by Singh who dotes not rememlx-r having seen any pci.sou not belonging lo the com- 
pany there- and Flafiz Khan did iiol belong to the (carguiny. lb put it brietly, the 
witness’s story is false. The impiobability of the story wfis stressed. How could a 
company have been fallen in in .such a sm.dl and iuconvenictit sp.ice ns deacribed 
and how could Flafiz Khan have escaped detection in such a stu.tll spate if he had 
been there. Would these men have been fallen in at a time when there Were con.siiuU 
air raids? 

J^inally there is cm record tlmt when men w-eie arrested and weie sentenced to 
death they were later released and Counsel has quoted hi that connection that Gapt. 
Rah Nawaz and othens were so leleased, and in particuiar that in February 1945 
Har Gangasaian was aotually sentenced to death by Gapt, Sahgal and was huei^ 
j eleased. h 

Lt. Dhillon’s defence is therefore twoTold: (i) that he did noi cause these four 
men to be put to death and (a) that even if it beheld that he did, his act -was 
justified under Inlernaiional Law in the sense that at the time he was an ofiiw hf 
the I.N.A. carrying out duties under the I.N.A, Act and th.n the carrying out of 
such dhties during the prosecution of a war waged under rules of International law 
provides, imqitthity npder tjits dotnftsdc law. 
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Leaving aside Intnnntional Law with which I have aheady dealt, I would ask 
you to consider the ibllowing points inter alia: 

(i) Did Lt. Dhilloii intend to cause the dejilh ol' Haii Singh, Dull Chand, 
Daryao Singh and Dharam Singh? 

(a) Did he in fact cause the death of these four persons and is there ade- 
yuate proof in your view of the fact that death occurred in each 
^ instance? 

(3) Are you satisfied of the identity of the four persons shot as being those 
four persons named? 

(4) 11 yon are not satisfied as to proof of death, are you satisfied that 
Lt. Dhilloii attempted to murder Hari Singh, Dull Ghand, Daryao Singh 
and Dharam Singh? 

I inust pul to you a further hypothesis in connection with the last point and 
it is this: Suppose you are satisfied— and I do not for a moment suggest that you 
will be or should be "that you find yourselves in the position that you consider that 
the identity of (he persons named in the charge-sheet is linked with the four men 
alleged to have been shot in the, nullah, namely, that you arc satisfied that they 
Wel-K sepoys Hari Siugli, Dnli riband, Daryao Singh aud Dharam Singh, but that 
on the evidence you are not satisfied that their death has been satisfactorily proved 
to your satislaction; there is then for your consideration whether you would be 
justified in bringing in a special finding of attempted murder on any or all of these 
charges, which finding would be legally possible on these charges as laid. An 
attempt to commit a crime is the direct movement towards the commission of a 
k^crinic after the preparations have been made; in other words, an attempt consists in 
the intention to commit a crime combined with the doing of some act adapted to 
but falling shoit of its actual commission and which if fully and completely carried 
out would have lesulted in the consummation of the act attempted. The questions for 
your decision would lie therefore whether you should he satisfied that Lt, DhillonN 
intention wa.s to cause the death of Hari Singh, Duii Clliand, Daryao Singh and 
Dharam Singh and whether his tiUegcd acts in causing Hidayatnllah and Kalu Ram 
to shoot them, followed by causing Slier Singh to shoot them with a pistol from close, 
range amount to individual attempts to murder. 

I now pass on to a review of the next charges under consideration. 

3 rd, 5 th, 7 th and 9 th Ghars^es 

All these four charges arc aganist Capt. Sahgal only and are laid in 
respect of the abetment of the alleged murder of the four sepoys Hari Singh, Dtili 
Ghand, Dai yao Singh and Dharam Singh, with which I have just dealt. will 

appreciate tlierefore that your verdict on these four charges will depend, to a certain 
extent, on the View you take of the evidence in the and, 4th, 6th and 8th charges 
against Lt. Dhifion, But before I commence to sum up the evidence on the ksues 
involved, mu,st again rcnliud you that although I shall, for convenience, deal witii 
all four together, the accused is entiled to have each weighed and considered 
^separately. 

' The general definition of abetment i.s contained in Sec. 107 of the Indian Renal 
Code which I shall now read to you. It w an offence which ‘involves active complfi 
city on the part of the abettor at a point of time piior to the* actual commission 'of 
the offence and it is of the essence of the crime of abetment that the ^.bettor shohld 
substantially assist the principal Chlprif towards the cdmtnisBion of 'the offence,' 
|R.a_tankl— t,aw.o£Grira« tfidi Edition, page aag). With regard to abcfUipnt by. 
irtstigatiofi tiw offepec is complete as sopn as thp abettor has t incited, ahbth^l 'P 
commit ap offepcO regardless of vybetber the person abetted corisents to carry Opt the 
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ofTenre, and regardlcsfi of whether he e-onsetus and tlien fails to proe<'ed with earrying 
the incitement into enVet. In fact, (his p.u'lu uhii foim of ,il)etinenl must he e.x.imined 
in relation to the intention piesent in the mind of pm son who abets lather then upon 
what the incitement causes the peison aitelted to do in < onsev.|uenee of it. On the other 
hand, an abetment by conspiiaey lequires soinethim> moie than a meie agu-emem to 
do some illegal act and, as has said, “solonga.s .sueh a de.sign le.sts in intention only it 
is not indictable.’' In order to constitute the offenee of abetuumt by eorispir.m j , 
therefore, there must fir.st lu- the eonibination of two oi moie persons to do an illegar 
act or illegal ornksion, and the overt net or illegal omssion must ttike jdaee ])ursnani 
to that conspiracy. 

Abetinerjl'by aid oei ur.s wheie a person intending to faeililidc tin' lommissiou 
of ail offence does an aet which does, in fact, facilitate its eomml.s.sion. 

The above is tlie definition tuul genet .d meaiiin!>, as lelevanl, of the word 
‘abetmoul ’ as it is used in the I.P.fl., wlih'h then goe.s on to piescj’ibe nuinerou.s 
crimes of altetment in varying degices of seriousness. Chut of ihe.se od'euees i.s bud down 
in the I. P. Cl. , Sec. 109 under which the ucensed is c haif'ecl which I shall now read 
to you, And you will note thill it i.s a constituent elenumt of tJuit olfenre that the 
crinie abetted shall have been cnixied out in i onsecpienett of the abetment. In plain 
language, therdiuc, the ollences -with which Clapt, Sahgid is charged tut', (espcc» 
lively, the abetments oftlie murders of the four num named in the respective' ehaiges 
rvhieh mniclers mv alleged to h,-ivo been (onnnilted in lonsecpience ofliis abetniiuil. 

As to the evidence, you have before yon the evidenet* of (llmhun Mohammed 
that the accused, Gapl, Sahgal, reached 1 ‘opa on or about Hr, /afiili Tebmary 1945, 
and that he was at that time rommanding No. ? Itifantry Regiment, l.N.A. Then* 
k also evidence thar at some lime alxnn this period he was commanding No. 
Division during the ab.sonee of Ga])l. Shah Naw;i/, Khan, and then' is iin entry iii ' 
his diary under and March in which he says : “1 wish Shah Nawaz woultl (ome 
back 90011 and take charge of his Division.” Again on loth March he records; 
“Shah Nawaz ha.su’l turned up yet.” Finally on inth March 1949 tlu'ie is an entry: 
“Slmh Nawaz arrived with Mehat' Da.ss,” If yon accept thal ’ evidenre, tlien you 
may consider that at the material time, that if on or about Gth Match 19/15, 
was tcinpoiarily commanding the l.N.A. Division in Popa ai'ca at which place tlie 
four uiimcd men are alleged to have been .shot. The ueeu.sed in liis .slatement in fact 
admits that be was then commanding the Divi.sion, 'fhe ra.se ibt the prosecution 
tlion turns U) the iv-o crime reports (Exs. KKK and WWW) which, a.s 1 have said, 
in connection with the connected chaiges agaimt iJ.Dhillon, apitear to be, in 
form, mann! 3 cript cop,ies of the ordinary I.A.F’.D. pof as used in the Indian Amty, 
On both crime reports the names of Sepoys Flari Singh, Duli Ghatid, Daryao Singh 
and Dharam Singh appear as tlic persons charged with (t) Desertion, and (a) Hold- 
ing correspondence with the enemy. In both thcsvord.s “Remanded for Divi-siomd 
Gommandcr’,s Trial” appear in the identified handwriting ofLt. Dhillon, and bl. 
•Dhilloft has aho, according to Lt. Nag, signed them each m two placea. I.t. Nag 
also identified as being in the handwriting of Capt. Sahgal the words, “Sentenced 
to Death, P.K. Sahgal” which you may coasider appear in the appropriate columns 
of LA,F. Dgor. 

I would also draw your attenliouiio the fact that the aignatnre ‘'’P.K. StibgalP^ 
is overjhc designation " 0 %. Gomwdr. Unit' No. 501” and (b'at there is on rceoi’d 
an exlfibit inarked RRR, which DWilonis alleged to have issued on 2nd Marcli 1945, 

‘a letter lf> all units and formations giving the code numbers tdlolled, in wldch lhat 
mimber 501 is shown as being “Adv. Dtv. H* Q,os/’ . 1 

IftlteyefOrcdtis a fact tjratj.l. Dhflion Vemanded those four men for tile, 
•Piyaiotml gopimaiidet’s Irial'yoti may aon;${de;r that it wotik} fie tp Oapt, Stibg-aJ 
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that he was icmanding them .\nd that in the oidiiiiuy eomscof militaiy alTaiit. il 
would be that ofFiec'i who would dispose of the case against them. Absolutely no 
evidence, diiect oi ein umstantial, exists as to any investigations befoie (Japl. Sahgal, 
although he admits in his statement to having tried these men. But the Prosecution 
asks you to aefept that the two I. A F. D901 rlitly .signed and in fmm, endorsed with 
the woids “senteneed to death ” -P.K. Sahgal” in the accused’s handwtitirig aic to- 
gether with the accused’s statement cvidcnec that he in fact sentenced sepoys Hmi 
*^Smgh, Duli Ohautl, n.uyao Singh and Dhaiam bingh to death. In so doing they 
submit that he abetted Lt. Dhrllon to shoot those inc'n, which was duly done, and 
that by his ai t Clapt. Sahgal instigated 01 im ited Dhillon to commit illegal acts for 
which no justific ation cxis's m law, and which were duly cat ried out m consequence 
In that connection the Advocate-General argued that the Piovisional Goveinment 
of A/nd Hind was an illegal body, the for matiou of which was itself an offence 
against the State and that any body oi tribunal constituted nndei it would be 
equally unlawful. That is the International Law aspect with which 1 have aheady 
dealt. 

As to whether that sc nli nee was carried out, I lelei you to my icview ol 
the evidence in lespec l ol the identity, proof of death and gcneitil ciuumstances 
ill the charges of muidei against Lt. Dhillon, pointing out that if you arc not 
satisfied Hull Lt. Dhillon attr'ndcd and c aiiscd the c*xeculiuns to lake place and 
that death occuned or if you do not lonsidei that the h lentitv of the font men 
shot as Ha ri , Singh, Dull Ohatid, Daiyao Suigh and Dhat am Singh has been 
eslablished by the pioseciition, (hen theic is no necessity to consider this ease 
fmthei in tdalion to alieiment imdei the I. P. G., Section 109, although as I 
shall point out in a moment, there is still the quettion of abetment itndei 
'■.another section remaining for your considei ation. , 

As regards the defence I .should point out that Capt. SaligaPs connection 
with these chatges puiports to be tlnough the Ciime Repents, witlionl which 
there would be no material evidence against him, If therefore you should 
1 eject the authenticity of these tepoits, theie would be no prima facia case against 
him. I should also draw your attention to hi.s statement that as 'an officer of 
the I.N.A. he would lie justified in sentencing such oifenders to death undei the 
terncs of the I.N.A. Act, and that such sentences could lawfully be grassed in 
exercise of authority lawfully vested in him. At the same time, he has also 
stated: “I was Offg. Divisional Ooramander in the absence of Gol. Shah Nawa?, 
Khan. In my rapacity as Divisional Commander, I had to try on Match 6, ’45 four 
sepoys ttari Singh, Dtili Ghand, Daryao Singh and Dharam Singh who had been 
committed fpr tiial by Lt. G. S. Dhillon for offences of desertiop and attepiptiiqg 
to communicate with the enemy under Sections 35 and ag (c) of the liidian 
National Aimy Act. They were found guilty and sentenced to dciUh, I'he 
.sentcuce was, however, not carried out, the con.vict.s like mahy othep', who were 
similarly tried and sentenced about that time having been paiflonecl, on their 
expressing i egret, and giving ap assurance not to misbehave in fiittue. Tbe 
fact of the sentence having been passed wa.s of course used for jls propaganda 
value in order to del er qthers from deserting," You will also remenabet that in 
j^fact a witpesa named Gangaaaran was sentenced to death about the same time 
and was rqprievciil by Gapt, Sahgal,.. , 

Finally, without referchcb at the present sta^e to Capt SahgaPs contention 
that he was performing a lawful act, dp you eonsidejr that the ,bi‘ime' reports, if 
you accept them,, together i with the accused’s admission, constitute instigation 
or incitement tq Li Dhillon to murder these four particuUi^ mcnj regardless of 
Whether the sentence was chrried bju,t and. iaa|UWihg,'in fact,' fhat il .yia; icV|ir' pi^ 
ifito'effect I 1 esepf css nb opinion " oh thii which is purely a ihatter of faciTpr 
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your decision but. X would point out that it' you should comC to such a conoiu- 
sion then you might consider yourselves justiried in biinging in a special Uncling 
or findings on the authoiity of 1. A. A., See. 80 (4) read with the C.ode oX Gi iiuinal 
Proceduic, Sees. 237 and 238, of abetment -tinder L P. G., Section 115— 
a .section which contemplates the abetment, for example, of a muulcr which was 
not carried out in cons<“qiienec. 

Ifith Ghtirge ^ 

I will now invite your attention to a eon.sideration of the toth charge on tXie 
eharge-sheet, in which Gapt. Shah Nawaz. Khan alone has hec-u arraigiu'cl. This 
charge is also laid under 1. A. A., Section 41, in resjiect of the commission of a 
civil offence, that is to say, abetTuent contrary to .Hcetion loqofthcl. P. 0., of 
an offence pnTiishable under Section 302 of the 1. P. G. In plain language that 
charge is one of the; alielment of a murdc'v which was eommitted in eousetiuouce, 
and the supporting particulars aver that at or near Popa Hill in Burma. On or 
about the aplh March 1945 Gapl. Shah Nawaz Khan aiicttc'd the murder by 
one Khazin Shah and one Aya Singh of Gunner Molid. Hussain cef H.K.S.R.A. 
wXiioh offence was committed in eo»sec}ucnee of .such abetment. 

The legal ingicdients of the offcmces of niuvder and alietment, tmd the 
offence undcjr the Indian Penal Code, See. log, have been [net before you in eoimcc- 
tion with the mutder charges against the accused Lieut. Dhilloii and the; abetment 
of murder chaigc.s again.st the accused Gapt. Sahgal and the same considerations 
apply here, so that it will be untmce.ssary for me to repeat them once again. I 
will meredy remind you that liefore you would be justified in convicting the 
accused Gapt. Shah Nawaz Khan on this charge a.s laid, the prosecution must 
have sati.si5ed you beyond u;a.sonablu doubt that a man named Gunner Mohtl^ 
Husain of the Hong Kong-Singapore Royal Artillery— that specific individual" 
and nobody clao—was murdered by Khazin Shah and Aya Singh and that Capt. 
Shah Nawaz Khan on or about the date mentioned abetted that mm'dcT in one 
of the ways constituting abetment as defined in the I. P. C., Section 107. 

On what then does the pro.seciition rely to prove that Khaain Shah and 
Aya Singh jointly murdered Gunner Mohd. Plusain i* Here it is necessary to call 
your attention to Sec. 34 of tlic I. P. G. which reads as follows : 

“When a criminal act is done by several persons in furthe.rance of the 
coromon intention of all, each of such persori,s is liable for that act in the same 
manner a.s if it were done by him alone.” 

That section embodies tlifc coramonsepse principle that ilte law pannot dif- 
ferentiate between the acl.s of co-conspirators in the commission of a criminal 
act atrd make each a.s liable for the crime, as if he fiad done it with his own 
hand. As a common illustration of that principle, there is rlie Case of seyeral 
men who combine to commit housebreaking, and in furtherance of that design, 
one of the meri actually breaks into the house whilst the others remain out- 
side on the road to keep watch. In those circumstances the watcher, ^ would 
be guilty of housebreaking equally with the man who entered the house, although 
they had never eirtered it. Applying that to the case of lihaiain Shah and Aya 
Singh, it is ^ argued that both these men were present at the shooting oL 
Mohd. Hitsain, that they intended it, made arrangements for the firing party®’ 
caused the man to be tied tip and to>be blindfolded atid gave the order to 
fire, and ‘that therefore they are as guilty of murder as if they had 'them- 
selves fired > tlie rifles which arc alleged to have killed Molid. Husain, 

Thg first eyidmep ,of this, transaction, occurs, in the t^kimony ol' 
i^^htda'pi ,,01' 4hd 'i/t.g_ 'Pj.h', ‘Rifles who , In' arch 1945, was perfpfniing 



the clulK's of Rcghncnl at Adjutant No. 2 Infaudy Rofilmeut. In that regi- 
tuciiL wt'u' (luce Infaitliy Ihittations, No. i of -wliiLh wa& coramaiidod by Lieut. 
Kha/.iu Shah H(‘ stales that on the yGih 01 27th Match 1915 a man named 
Mohd. Hiis.iin was plated in tht tjnartci guaid. He was piesent at the 
pieliniiUiuy invesligation ot the case by Gapt. Sahgal on 01 about the s8th 
Match; and again on the raomtng of the 29th Match. On each occasion, 
No. 1 Bn. Cnmmandci, Kha/.in Shah, was present, and on each occasion Mohd, 
i^IIusain with two otlni men wcit' eh.nged with altcinpling to desert. Mohd Husain 
admitted his guilt. Glmlain Mohd. saw all thiec iiien leave the olhee on the 
.second o< t asion. At about 4 m 5 oVlnck on the same evening he saw 
Mtthd. Husain passing m lionl of his mom .iceompamed by tlic Adjutant 
of No. I Bn. and 2nd-fa Aya Singh who was a liaison ofRcei at Regimental 
Headtjuai teis Ihoin Sepoy Jagin Rarn you hcaid an .iccounl of the circiun- 
stames which led to the aiiesl of Mohd. Huaain and an almost stage 
by stage at count, lu coiding to him, of the whole tiansaclion fiom beginning to end. 
Biidly, he testilitcl that without icmcmbeiing dates which he does not ttndei stand, he 
was one day sitting in a nullah with Mohd. Husain and a GaihwaU discussing the 
possilnlities of esiMpe. 'I'hey weie sent foi by the Bn, Commander, Kha/in Shah, who 
taxed them with what they had said, tied them to trees and beat them. FiomMohd. 
Husain h<\ obtained an admission that he Iiad been chseussing tlie question 
of eseape, jokingly, withjagiu Ram and Allah Dilta. The lattc'i , you will remem- 
liei, had not been jnesent wlteu the m.ittei was discussed in the nullah. 

Khium Shah took Mohd. Husain and Jagiii Ram to what was deseiibed 
as Brigade Headquatters, but which you may decide wms really Regimental 
Headquaiters, since it appeals Gapt. Sahgal was commanding thcie. By 
^ this time they had been Joined by Allah Ditta who may have been anested 
■"because of Mohd. Husain’s admission to Khazin Shah. After interrogatipn 
by Gapt. Sahgal, in the presence of Khaain Shah, they were all three who returned 
to the quai ter guaid whcie Aya Singh appeared and beat them, as is alleged, 
with the object of finding out the names of the men who intended to escape, 
On the following day, accompanied by Khazin Shah and one or two others, 
they wete taken to the Divisional Coraroander, Shah Nawav Khan. Here, 
according to jagiri Ram, he, like Allah Ditta and Mohd. Husain, wet e lined 
up before the accused Gapt Shah Nawaz Khan who questioned each in turn, 
All except Mohd. Husain denied having intended to e.scape. Mohd. Husain, 
however, admitted the accusation and was told by Shah Nawaz: “You ate 
not for our country ; you are our enemy. I will give you death by shooting, It 
appears from the evidence of Allah Ditta that Khazin Shah wa.s present at this 
interview. 

On the same evening Jagiii Ram states that he was taken to Bn. Headquarters, 
where he saw Mohd, Husain, Khazin Shah and Aya Singh, He then gaye 
an account of the shooting of Mohd, Husain and described how Khazin Shah 
told him “You will shoot Mohd. Husain because you arc one of the nien who 
were trying to escape with him,” how he refused to do this and how 
Shah threatened him with a pistol; how a rifle was put to his shoulder 'by 
, Aya Singh, who put his finger around the trigger and how,, pOt, klipwing dny.* 
^ thing about firing a rifle, he tvas forced by Aya Singh to fire at Mphd, 
Hmiiin, who had been made to sit on the gtbuftd with Ms back to a tree and 
his hands tied behind his back, He states that IChaHn Shah ordered^ Ayu 
Singh tb gMe the ordfcr to fire and that this was done accordingly. ' 3 I 

j '‘Jlhen yoit jiad the qviclence of ^Uah^ Dittp whoj although ■' not, |)ros,ent 
^jipotipg, described hdw jie had ^a oonversation with Mohd. Husjahvdprthf 
Maretf pgardingpseaiie. At kiinset, on the same.eyening h®) , toi 



or Reghrienl-.il Hcadqu.u tci s, wlioic lie s.iw Mobd, H us.iiii, J.igii i Rain .aid 
Kha/in Shall He h<ih (hr samr sioi^ of hdiig Ik i(( ii hy Kha/iti Shah, taxed 
with ail intrntioii of rs( aping and ol bring (oiduird in (hrqn.niri guaid. On 
H^th Maich hr wab intruojpitrd hy Aya Siiif'h who IkmI hun. 'I’hrn you had in 
evidence thru the witnrsi, hraid Kha/in Sliali sav lh.il il ihou- inrn were not 
purihhed hr, Khaziii Shah, would give U[) (omniand of (hr b.itlalion. Finally 
Allah Duta gave an .urounl of how he,J,ip,iu Ram and Mnlid. Hu'sain wrir hinughl 
in fiont of Sh.ih Nawaz, on vplh Mauli, who finally iold Mohd. llus.nn in tlH> 
pirsenir of Kliazin Shall ; “You air srutrnud to death liy shooting hci aiisr you 
intended to drsril youi .self and vveir prisnading olhn s In do (be s,nne, 'rhriribic 
you air not pai doiied.” Afiri (liis iiitei view hr, Allah Ditia, was lo< krd up iii (he 
same cell as Mnhd. Husain until ly p.ni- on the sanir day wiirn Ay:i Singli and (he 
Bn. Adjutant look away Mohd. Ilusam. Hr nrvei saw liim again 

Finally, fioin L./Naik Saidai M()hrmiiu(.d you hraid a drtaik d ,u ( outil ol 

the shooHng of Mohd. Husain. This wilurss was Ad)vilaiit ol (hr tst Ihi. Vlid 

Infantry Rcgt. which was roinnuindid hy Kh,i/iu Sliali. f)ii the rvridrig of u 7th 
March he saw Khaziii .Sliah healing Mohd. Husain and (he olheis and hilei logatiiig 
them, Hr wa.s hi(j,-i infoiiiird by Kliazin Shah tlial Mohd, Hus.iiii had hern 
sriitriued to hr siiot, and hr was also otclrird by the snnu oflKei to make 
ai 1 angrments foi (hr rxec iition whuh iiuluded iusiiiutions as to det.iihng «i 
fatigue [larty (0 dig a gtavt. He took Mohd. Ihrsain to the edge of a nullah 
wheir ho w.is to ho shot. Ho says Khazm Sluih .uid Aya Sin(.;li wmo thrie 
and that thofoimrr gave instiurtions (in Mohd Husaiii (o lie tied to .1 tier 
and that he should ho hlindfoldrd. Fujthoimoio, Kliaztn Sliah detailed a (hinc; 
paity consisting of a I'arnil, a Sikh and Jag it i R.irn. Ho saw Aya Singh helping 
Jagiii Ram to fite (he rifle. Ho hoaid Kh.izin Shah order Aya .Singli to givi ^ 
the ordei to fire and slated that Aya Singh hesitated upon width ho reyeiUeJ 

the otdet. Aya Singh then said, “Kneoling-Fiio” and all three sepoys filed a 

round each at Mohd. Husain who was killed. Said.ir Mohd. adds that Ktui/.in 
.Shah then ordered him to arrange for buiial. 

'Chesc are the facts on winch the Rroseeutiou lely to show Ivha/in Shah and 
Aya Singh murdered Mohd. Husain. They ask you to .uce)tt th.U those persons 
were not acting in pursuance of an ordei by nooint ofjusiire but lather were 
engaged in a trea.sonable entci prise from which they cannot find jusiifioation for 
their action, 'f'hcy say that the intention of both men may not only be inferred 
from their overt acts such as arranging for an execution, tying the. luauand blind- 
folding him ancl ordering men to fire on him from .r distance of a few yards 
away, but also that the declared intention, at least of Khaaia Shah, was that 
this man should be put to death, In all these circumvstanccs there was a common 
intention to cause death, and that death was caused thereby, and that the caus- 
ing of death amounts to murder. 

I have as yet left out of account, however, those two vital consider atifiiF 
■which require the strictest proof in all cases before the. offence of murder can he 
sard to he proved. The fir. st of those is that the identity of the person said to he 
murdered mut be established beyond reasonable doubt and that it is riot sufBcicnl 
rperely to .show that a man was murdered. On the contrary, the Hdw requires j 
that if it is alleged that Sepoy Mohammed Husain, H-K.S.R.A., was the yic, trim " 
tht! Prosecution must show that it was he and irobody else wiio dies at the hands 
of the_ alleged murderers. ^ On this phint you may care to ponsidpr the evidence 
ofjagiri Ram who was, if you believe firm, a witfieB.s of the whole transaction 
almost^ from btbe beginhing to the mird, He states thhf he kne-W JvIoha»rmpd 
■•■Husalri, Mfhough’hb adtnittfcd 1 ifi crOSSTfexamiiratioii, that he did not know ‘ him 
Kford-tht! cdhvH’SaKon |h tfip htfilah. Hte also stated’ thaf he had never spoken to 
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Mohamincd Plusain before he joined Company Hcadquaiters. Yet, he went on 
10 say that “1 came to know Mohammed Husain in the company. He used 
to live with me at headqnartcis. He used to sit in my c oiripauy” and again, “he 
used to live with rue, sincly 1 knew him.” J.s there a possibility of some confusion 
here with regard to the meaning in which the word “know” is used:’ Do you 
consider that the solution to the apparent contradiction is that whilst Jagiri Ram 
^may not have known Mohammed Husain to talk to, he knew him by sight and 
name. If, at any rate, you accept his statement, there is the evidence of a man 
who was actually pj-eseiu at the shooting and who saw a man shot who, he states, 
was Mohd. Husain. Then again you liavc the evidence of Allah Ditta who states 
that he knew Mohammed Husain who belonged to a British Regiment before, 
but you will rcnicmhcr of course thatthis man was not present at the shooting 
and cannot swear' that (he man he knew as Mohammed Husain was actually 
shot. 

The fact remains ilrat if a man named Mohaimncd Husain was shot, then 
in aceoi'daucc with the. existing practice which you may consider closely followed 
the procedure in the. Indian Army, you would expect a casualty report to have 
been .suhmitted, A casually report w'as not submitted. That appears in the evi- 
denee of a prosecution wltue&,s, L/Naik Sardar Moh.iramed, w'ho wa.s piescut at the 
execution and whose duly it was in the ordinary eour.se of business to submit sirch 
returns. He has staled dial he did not do .so, because “night had fallen and 
we had to inarch that night,” -a I'eason which the Defence Counsel has .suggested 
to you ifi utterly inadequate. 

It is foi your eonsiclei'al ion whether the rca-son wliy no casually return was 
submitted was bi'cause no man of the name, of Mohammed Husriin was executed, 
Further, the defence (ontend that Jagiri Ram has tin oughout told a tutored an 
untrue .story and th.u since he did nol know the irame of the Gaihwali with 
whom he said he was jrliUting to escape, it is unlikely tliat lie would have known 
the name ol' the per.sou he say. s was Moh.unmed tliis.rin. He eeittunly did not 
know the names of the firing party, 

'file SCI rmd vltiil point in pjtrof of inmder, to whidi i have already lefened, 
is of course that it must be shfrwn that, the dealli of lire jjarticular jreison actually 
oceuiTt'd. In order to establish this prrint you have usually the evideme of a‘ 
medical oHicer who exaniirted the body artd fotmtl it dead. But whilst that method 
of proof is obviously the ino.st sati.sfaet()ry, it is by no means the oirly manner in 
which the fact of death may be info ted, and in eases in which no mcclicnl o0ircr 
examined the btrdy, it is neeessaiy to consider whether eirxumst initial evidence 
exists which would justify a court coming to (hat conclusion beyond reasonable, 
doubt. Itr this ease yop have heard the evidence of two eye-witnesses who -tverc 
present at the .shooting of a man alleged to have been Mohammed Hu-sain. The 
first, Jagiri Ram, testified (hat all tlircc of the frring party fried, and that in hi.s ease 
Aya Singh had put the lifk on his shoulder in tlm aiming position. His rifle was 
pointing at Mohd. Husain, hut having regard to bis acknoivledgecl ignorance of 
howto fire a liflc, are you satisfied that if his story is true his bullet must have 
4 struck Mohd. Hussain ? Yon wjU remember that it' i,s contended by the defence, 
that Jagiri Rands story is utterly impiobable. That there was no rpnson for him, 
a man epiitc pnlulored in tljc usq of weapons to be made one of 4 firing party 
apd least of all, even if, his story is that, there is any po3.sibilily that ip his 
.ignorance of how evep to lake an aim any shot filed by him eoulo have tpken 
dfect on (lie target. The Prosecution,., oh the^ other hand, suggest thpt. it was 
KhsKin Shah’s idea of “nemestia ” That.|jaglri ]R,'am ghopld be a ni&mber. of tl^e 
‘firing party. At any rato, Jagiri .feafp says tfiai jMohd. Huisaip died, afitj -11141,110^ 
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saw the body lying there, although he did not go neurit, nor see how many shots 
had penetrated it. 

Tlie other avitness Sardar Mohd. staled that he was piesent at the shooting 
of Mohd. Husain which occurred at about dusk on aglh March 1945. Three men 
fired and “Mohd. Hiusaiu wa.s killed. His Ijody tolled over .sideways.” He 
further stated that he went neat the body and found it dead. He saw that the 
shirt covering the left htea.st was lorn and from the amount of the tear he con-# 
sidered that there were three .shots. He saw no blood. Nevertheless, it must be 
remembered that Sardai Mohd. was not a doctor and that his opinion that death 
had occurred was based merely on the fad that he con.sidficd three shots had .struck 
and that the body was lying on its .side. Then again, a.s hearing on proof of death, 
Sardar Mohd. has told you that Khaziu Shah gave order.s for burial, although no 
witness has slated that he saw the body buried. Allah Ditta iias told you that 
after Aya Singh took Mohd. Husain away he never saw him again. It is on the 
evidence of these witnesses, coupled with the allegation that it was the clear 
intention of Khazin Shah to put the man to death theie and then that the 
prosecution icly to establish that Sepoy Mohd. Hu.sain died that evening by the 
intention of Khazin Shah and Aya Singh. 

The defence, on the otlun' hand, point to the fact that there is no crime report in 
this case nor any document showing that the . sent cnce wa.s can icd out. Further- 
more, they .say that Jngiri Ram’s story is utterly iuiirrobabk' and a foolish inven- 
tion; and that the story that a .sentence was pa.ssed by the accused on Mohd. 
Husain is untrue. Moreover, Khaziu Shah and Aya Singh have proved to be 
alive and have itot been produced although they would have been the best 
evidence of whether a man was .shot at all. The defence also draw your trttention^ 
to the improbability of three .shots having entered the body of one man in one™ 
and the .same place and without blood being observed by a witue.s.s of the 
occurrence, and strongly contend that this evidence falls fai' short of proof of 
death. 

I would also draw your attention to the accu.scd’s statement in which he 
say.s that it is “in fact wrong that I sentenced him to death or that lie was shot in 
execution of a sentence passed by me. Mohd. Husain and bis companions were 
• only informally produced before me, there being no crime report drawn up. I 
only very strongly admonished Mohd, Husain and told him that he had committed 
an offence for which he could and should be shot” -and to that statement you 
should give due and weighty attention. 

I will now leave these vital (Questions of identity and proof of deatli for 
your decision in closed court polntuig out to you that they arc both questions of 
fact on which you afo bound to decide and on which if you have any reasonable 
doubt you rmist resolve in favour of the accused, 

Now, as to the alleged abetment of murder by Gapt. Shah Nawaz Khan, 

I have already explained to the Court that abetment consists of instigating a 
person to commit an offence or engaging in a conspiracy to commit it or inten- 
tionally _ aiding, by any act or illegal omission, a person to commit it. I vtould 
also remind you that the kind of abetment with which the accused is charged is A 
that in which the actual crime was committed hi consequence (bp.C. S, 109), 

The evideqaft on which the charge is based is again contained in the testi- 
mony of Jagiri Ram, Allah had Sardar Mohammed, and it is this. Shortly 
after, or within two days of the anest of Mohd, Husain and the other two, all 
three were brought before tho CJorntpasidel' of No. g Division, who was the accused 
Chipt, Slrali Haw'hz.’' .lined up before him according to Jagiri Rkm, 

i'nd Khadh, Sheh in jthh rodm, • Shah Nawa?, first addressed lagtil 



Rani .ukI lolil liini to sjx'.ik (lit liiidi .iiul s.iy whcliin he inlciuled (o (“irape. He 
denied if. 'riu-ii lie .v.kf d Midi Dilt.i v\hy hr li.id not icpoited dial Molid, 
Husain had lalkcd to him .ilioiil esi ajnnu,, ictiiindiiiii liini dial hcivas an N.G.O. 
Allah Dilla ie[)lird III. it he kiew nudiinjf ahont lilohd. flu.sriin e.si.aiiirig. He 
thought it M'as a jolvc ,iiid liegned paidou i’oi his niistukt'. I.aslly, jagiri Rain 
stales, if you lielieve him, lli.U (la[)t. .Shah N.uva? addresseil Mohd, JIusain and 
affci some finest imuiit', CshiUd 1 Ins.iin u'pUed dial he w.is in cHlhruUies .md that 
he had intended In i si .ijn .iiid a.skeil to IkH'oi given ‘ To this the aecu.scel rcjilied 
“Yon au- not lot mu tonnfiy; vt'it aie <hu enemy. 1 will give you death hy 
shooting.” Mnhd. Hnsaiii tin n .isked I’m loigivem ss and said he was piepaied to 
go anywhtie he w.is oi dei < tl, to ivhif l> the at ( ns< d did not reply. AU three weie 
then mat eht'd nut .it t onip.uu’t fl l>y Majtn Net’i rind Kha/in Shah .and so far a.s 
J.igii'i Rain is toiueuied, he seeni'i to have heeti tclc.ised .lUer laking what he 
describes .is ,ui unwilling pail in tin' shtioting ol’ Mohd. Husain, the 
aeemuK of the [ii t liiuin.u y st.iges of this inteiview given by Allah Dittn 
is siih't.inti.illy tin' same, hut liis it'ision of the t onveisiuimi lieLween Mohd, 
II us.tin anti the .let list'd dili'eis froiu th.it of J.igiri Ram. Aecording 
to Allah Did. I, Sh.ili N.iw.ia hist jisked Molnl. llnsaiu: “Did you 
intend iti tlest'U or ni.ikt' ollU'r.'t desi'it with yon t’” to whith the laltci 
replied, “Mu, 1 ditl not Intend todc'seil,” Then he .nlnionished him to speak 
the truth, di width Moh.unmed Husain leplied: "I li.ul a few dUlkvillies and 
thenfme I inlt'udt'd to est .ipe ”, Hp to that iioinl you in.iy rot), side) llune 
is nth, mmli dilTtieiut' In'twien the Iwti aet'ouiits, Init All.ih Did a now tiuote.") 
Shah Na'iv.ia as h.iving s.dd: “ Vovi aie sealejiced to denlh hy shooliug because yon 
intended to di'sej t youiself and weie pensu.idiiig others In do the same, d’horefotc 
■'^11 me not paulont'd Vtin will olsserve (he diUctenee belwei'ii that woiding anti 
the woids attiilniietl by J.igiii R,.mi to the .ic'cnsed: “Yon au; not for oni’ couiitiy ; 
you .lie onr enenu. t will give ytni de.itli liy shooting.’' '['heit' is a further 
dilfotenee belw'eii the evuleint of Jagiri Ram and lli.il of Allah DiU.i, in that you 
will u'rnembei AU.di DitUi \ oluulet'ted iluit Oapl. Shuh Nawtii' then .said: “ Pu 1 
off the cft.s’e to lilt' RtglfHeiil.il (.ommaiKler It is for you to deride, 
gi'nllemen, wheiliet if (litse woids weie used as .stated, the accused wa,s 
leferiing (o ,ill the e.i'U's or whether he w.ns referring to the eases of Jagiri Ram 
.ind Alhih Dida only, m to .iny tme of them, heuring' in mind that Allah 
Dida ulsn say.s th.u ht'foie (hey weic ui.ucht'tl out he Htiw Shah Nawaz wu'iU* 
sonicihirig oil (he ( time 1 eiioTl hofoit; him. Does tlic f.iet that Allah Ditt.u was 
later bionght hefme Majoi Negi .ind reduced to the ranks suppmt the theoiy that 
the words “ Pm olf llie case co the Regimental Commander ” were used with 
reference (0 Allah Did. I only ? You will vemetnbei that the Rro.sccutkm allege that 
Mohammed Hiisaiii wait shot the. .same evening and thivt no further action W'us 
taken against Jagiri Rtmi, 

The accused hi his .si nicmrait before the Oonri has .said in this conuecHtw: 
“ I only strongly iulmonished Mohammed Husain ;»nd told him that he had 
coimniiicd an offeure fdr which he could and should he shot. I, however, _left the 
ipaticr there and asked thi, case (0 lie put up again before m,e or the Regimental 
wmiruiiider who had ill the rucHiitimu been vested with the power to ^ tty Such 
cases, if the men concerued attempted to misbehave a sexotid tjrae. TTte case 
never came uji Ijefore me a,gaiu. ” 

Now, if you tliirik thnt Shah NaWa^: Sreferred Mohd. lJusftto cgsebackto 
the Regluienfal Commander without comiug td any dech'lou, eheu hd canpht be 
round guilly of the charge bf abcHp^pt <^TWhrdfik< apd it is on exactly this point 
that Counsel for Defence argues that thd '^itaesses beat out the' hcewews 
statement. Heiihor of the witiiossiss, knew dltd ydt Allaiib Ditta is ablh W say; 
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“I saw Co], Shah Nawaz wiite something on ihc Crime llepoH ^ Jagiii Ram 
admitted that he only knows the word “repoit ” in the sense of making a lepoit 
to somebody, he did not know the word “ ciiine ” and could not niidei stand the 
words “ Grime Repot t ” when wiitten on a piece of papci shown to him. How 
then could either of them say that they saw mime reports on the table iji ftonf 
of Shah Nawaz ? Ills contended in fact that there was no mime lojtoit, 
none has been produced and that this is a tutored story. ^ 

Arising out of the lolh charge, the following cjuestlons, inle,r alio, pie.sent 
themselves for your decision : 

(i) Do you Ijcltcvc that a man naiiicd Mohd. Hu.s.iin wasj brought before 
Gapt. Shah Nawaz on or about the date mentioned ? 

(q) Did Gapt. Shah Nawaz sentence that man to death or did he remand 
him without criming to a decision ? 

(3) If you arc sati.shed that he sentenced liim to death, ate you satisfied as 

to the idfmtity of the man brought befin'e f!,ipt. Shalt Nawaz being 
Gnr. Mohd. Husain, ll.K.S.R.A. 1' 

(4) Would Gapt. Sliah Nawtiz’s actions, as you tiecrpt them, amount to 

an incitement or instigation (altctmenl) to Klmzin Hliah and Aya 
Singh to murciei Mohd. Husain ? 

(5) Was Molid. Husain mutdered ity Khazin Sliali and Aya Singh as 

averred in the charges in ronscciuenec of tiie alielnient of CapL. Shah 
Nawaz ? 

(G) Ai'cyoti sati.sricd that the Prosecution have provided strict proof of dead^’ 

In connection with tlic last point, I would rernitid yon that if you are not 
satisfied as to proof of detitli you cannot convict the acfaised of an offi'iire under 
I, P. C. See, TOC), which requires that the act abetted sliould have bc'cn committed 
In consequence of the airctinent. Provided, however, that you were, satisficd--atid I 
am not suggesting thiU you should bc'- th.i1 Sii.th Nawaz aliet ted Khazin Slitiii and 
Aya Singh to murder Cruinier Molicl, Husain, H. K. S. R, A. and that you weie 
convinced beyond 1 ca.sonaiilo douI)t oftlie identity of tliat mtiii, you could tlicn 
consider a special finding of guilty of a cliaige undt'r L P, C. See . iifi. You ate 
empowered to return such ti sperial finding under llic provisions of I. A. A. See. 
86 (4), read with Code of Ciimiual Ptoredure Sertions afifi and 237. 

Befo) e y ou close the Court to con.sidcr your verdict on lire charges before 
you, I would once again remind you tliat the omns of proof is upon tlie Prosecution 
and that it is upon tliera to establish the various charges before llic Court, Iteyoncl 
reasonable doubt. By reasonable doubt I do not mr,an every possible or fanla.stic 
dotibl, since in criminal proceedings absolute or mathematical certainty is not 
required and is seldom obtaintiblc ; but you must not convict the accused on any 
charge unless ymu have that degree ofce.rtainty wliieh as puident and careful men 
of the world you would require when acting in important affairs of your daily 
Uves. ^ ^ 

Finally, I would like to exptess my airprecialion to Counsel for the Defence, 
and to Mr. Bhulabhai Desai in particular, for their assistance to me at all times, 
and for the extremely Jueid manner in which the case for the defence liaS been 
put befoie tfie Court To the Advocate-General and Lt. -Col, Walsh also I would 
like to express my appreciation of the fair manner in Which the case for the 
|?ro3Coution has been conducted throughout. 

.Would you now. Sir, olpsejht: Qontt for qonsideration of your findings ? 
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Eviileiu'o o( (’lianicItM’ of Accuswi OITicors 


When llic O-mi't iiK'i Di) Dt'cniilxT '-[i, tlu.- judge- AdvocaU; opened the day’s 
proceedings liy ealliiig on CIol. Walsh, niililary prosecutor, to give evidence as to 
the ehai aelei' and |)artieul;n\s ol' serviiee of die accused. 

4 Col. Walsh ])iit in reeonls relating to the acini.sed. About Gapt. Sliah 
Nawaz, the :ige was given as gi ye:i.rs, ii mouths. He liad been in service for () 
years, ii luonths .'ind had served a.s a coitnnis.sioned olficcr throughout having 
been Caplidn for live years and one moutb. Irrespective of tln'.s trird his general 
eh'iu ae.ter was vej y g'ood. Me. liad no military decorations or award. There were 
no pri'vious I’cuiviei ions. 

Saligal was all years, ii inonths, .served as comniissioned olliee.r eontiiuiou.sly 
and a.n Captain for live yeai'.s, had no niilitary decorations or awards. Hi.s general 
eharaei.er was very good, luul no previous e.ouvietions. 


I.t. Dhillon was 30 yea rs, 9 months of age, with a total service of 5 years and 9 
months, having .served a.s f.leuteuant for four years and three inouth.s. He had no 
previon.s (tonvie.lions, no det'oeations attd his geuertd character was very good. 

' Tlie judgte-Advoeivti' ashed if the deleiicc de.sived to cross-exantine Gol, 
Wid.sh. Mr. Soni who was jne.seut i.u the alxsenec of Mr. ISlnilabhai .Dc.sai, replied 
in the, negative. 

Liile.r, the juilge-Advocate asked Hefenee Counsel ami etieh of the licensed if 
tiiey vvi.slied to iiddres.s tile Court. 

They reiilied “no,” 

'File Prt'.sidimt then tinntmnecd that the proceecling.s in open Court tcrniitifitt'-d 
and the Clonrt •would close to consider the sentence. 

The Gotirt tlion eJosed to coji.skler the sciiteiicc. The Gqineral Court 
Martial .((tun d all the three accused Gflicei'.s guilty of the charge of 
waging war against the King Emperor. Id. G. S, I Dhillori was actjuitted 
of the charge (tftu Vi rder aiui Gapt. P. K. Sahgal was acquitted of the 
charge of aitetiiuuil of imirdcr, Tlu; Court found Capt, Shah Nawaz 
Khan guilty of the charge of abetxuent of murder. 

Af'eordingly, the Court sentenced all the Jtccused oflicers to eaii.s- 
pori avion for hie, cashiering anil forfeiture td arrears of pay and allow- 
it at|(:e i; II- waging wai' again.st the King Emperor. No .separate senlencc 
wa.s ];);tss('d upon Gapt. SJuih Nawaz KhaiU on the charge of abetmenf 
ofiniirdiu'. 



Sir Cl(Mda Aucliitilech, Cotnmandei-in-OhiB^ of India^ 



The sentence passed by the General Court Martial and the confirmation there of by 
the Commander in-Clutf who was the cotifirniing authority in the case was 
announced in a connniinicjue which was published in the Gazette 
of India Exhaordiriaiy on the grd day of January ig^G. 

The following is the full text of th^; communique 

^ Gapt, Shah Nawaz, Khan, Capt. Sahgal and Li. Dhillon have stood 
their trial by Clourt-Martial ou charges against all three of waging war 
against the King-Fa nperor, Lt, Dhiilou being also charged with murder 
and the other two with abetment of murder, 'lire findings of the court 
are that all three arc guilty of the charge of waging war, while Capt. 
Shall Nawaz Khan is also convicted of the charge of abetment of 
murder, Lt. Diiillonis acquitted of the charge of murder and Gap t. 
Sahgal of the charge of abetment of murder. 

Having found the accused guilty of the charge of waging war, the 
court was bouiul to sentence the accusctl either to death or to trans- 
portation for life; no les.scr sentence wa.s permissible under the law. 
The sentence of the court on all throe accused is truasportation for life, 
cashiering and forfeiture of arrears of pay and allowances, 

No finding or sentence by court-martial is complete until con- 
firmed. The conhrming officer, in this case the Oommander-in-Ghief, 
*^is satisfied that the findings of the court are in each instance in confor- 
mity with the evidence and he has therefore confirmed them. 

The confirming officer is, however, competent to mitigate, com- 
mute or remit the sentences. As already staled in the Pre.ss, it is the 
policy of the Government of India to'bring to trial in future only such 
persons as are alleged, in addition, to waging war against the State, to 
nave committed acts of gross brutality: and it has been announced that 
in reviewing sentences in any trials the competent authority will have 
regard to (he extent to which the acts proved offend against the canons 
of civilized behaviour. 

Lt. Dhillon and Capt. Sahgal have been acquitted of the charges 
of murder and abetment of murder, and it has not been alleged that 
they were guilty of other acts of brutality. Although Capt. Shah Nawaz 
Khan has 'peen found guilty of abetment of murder and the acts proved 
against him" were harsh, the prevailing cirqumstanqes have been taken 
into account by the confirming officer, 

. The Gommander-in-Ghjef has decided, therefore, to treat ail three 
^accused in the same way in the matter of sentence, and to remit the 
sentences of transportation for life against all three accused. He has, 
however, confirmed the sentence of cashiering and forfeiture of arrears 
of pay and allowances, since it is in all circumstances a most serious 
crime for an officer or soldier^ to throw off Ins allegiance and wa^e 
against the State, This Is a prMeipIfi which it is essential to uphpld ih 
the interests of the stability of any goyernments by law established^ 
present or future. * . . < , 
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Explanatory Note 

When the General Cloui't Martial assembled on Noveml^er 5, 1945, the 
cameramen were allowed to photograph the scene but the photographers were 
excluded from the court-room as soon as the accused were lu'ought in. The entry 
of the Pres, s and the public to the court-ioom was regulated by passes. Several 
amplifiers were fitted into the court-room for the benefit of (he visilors and the Press 
On the opening day qF the trial 13,000 words were telegraphed by the Press cor- 
respondents and the United Press oFInclia to the various ceuti cs of India, besides 
another ten thousand words being telcprintcd by the Assocaaterl Press of India. ^I'lu; 
Reuters, Associated Press of America, United Prcs,s of America, French News 
Agency, and several Biitish and American papers cfweied the trial. 

The trial was held in a large room on (he second floor of a building which 
had been in use a.s a dormitory since its corislrnetion in 186B. On entering 
thi.s building on the mui ning of November y several of ns were reminded of the 
1933, when we lived in a corner of its ground ilnor ns prisoners. 

The three accuserl oirtccrs were informed of the remi.ssion oi' the sentence of 
transportation for life by the Gommandor-in-Chlef on January 3 and theyweie 
released fiom the Red Fort the same evening at about 6 p. ni, 

'Fhore is a material omission fiom the odicial proc('cding.s. While (he evidenree 
rcgaidiiig the alleged use of force on the prisoneis of war wa.s hei)i(>; recorded, 
the com (, on an objection by Mr. Bhulabhai Desai, g<ive a ruling th.at the names 
of persons who were to be tried subsequently were not to bo mentioned. This 
ruling has not Ihund place in the official record. I’his omission wiis pointed 
out by Ll, Col. Stott, a member of the court. 

Mr. Bhulabhai Desai addressed the, cotirt ra: Irtnpom for full two days, while’^' 
the Prosecution Counsel, Sir Naushirwan Engineer, took about four hours to 
deliver his written address. The Judge- Advocate also took about the same time 
in summing up the ease. While reading the address of Mr. Bhulabhai Destii, 
the reader must hear in mind the clifTercuce between spoken English and written 
English, 

Sir Tej Bahadur Sapru and Mr, P. K. Sen atlcndcci the com t foi only the 
opening day, while Pandit Jawahardal Nehru attended the court for two day.s, 
November 5 and 6, Kamvar Sir Dalip Singh attended the court on lire opening 
day and also towards the end of the proceedings when Mr, Blmlablxal Desai 
and Sir N.P. Engineer addres.scd the court and the Judge- Advocate summed 
up the case. Bakhshi Sir Tek Chand and Dr. Kailash Nath Katju and Mr. 
Asaf AH were present throughout the trial. 

The arrangements for the defence of the accused were made by the l.N.A. 
Defence Committee set up by the Indian National Congress. Mr. Asaf All inter- 
viewed most of the witnesses in (he Red Fort. Pandit Jawaharlal Ncliru also 
met the three accused in the Red Fort before the commencement of the trial 
and Mr. Raghunandan Saran, a member of the l.N.A. Defence Committee had 
been meeting the accused in connection with their defence. The decision oi’ 
the Gommauder-in-Chief in remitting the entire sentences of the accused was wet- 
corned by everyone connected with the defence as an act of statesmanship, 

■ It may be mentionccl here that the defence had also cited Dr. Miss Lakshami, 
Commander of the Rani of Jhansi Regiment, a.s a defence witness but later 
gave her up. .Privilege was claimed in respect of Field Martshnl WavclPs Report 
, op Malaya Campaign, which had also been requisitioned by the defence and 
the court upheld the objection to its production. 



Exhibit AA.-INDIAN NATIONAL ARMY 
Special Order No. i, dated i.st September i94':> 
by Gapt. Mohan Singh, O. O. C., Indian National Army. 

Promoiion, : d’lic <!, O, G. is pleased to pi omotc the following to the rank of 
24'Lieut, in tlic I. N. A. W. I'h E. ist .September 1942. 

Name Old rank and Unit 


Shah Naw.ia Kimn 
P. K. S.ihg.d 

Gurbakhsh Singh Dhillon 
Rabu Rain 
13 . C, Nag 


Gapl. 

Capt. 

Capi. 

Sub. Maj. 
Ll. 


1/14 Punjab 
2/10 Baluch. 
1/14 Punjab. 
1/14 Punjab. 
P. W. Gage. 


(Sd.) M. Z. KIANl, Maj., ' G ’ H. 1 . N. A. 


Exhibit BB. TNDIAN NA'l’IONAI. ARMY. 

.Special Oi-der No. 4, dated ()(h September 1942. 

Grtici.U Moll, in Singh, General Olluer Cotnmanding, li^Klinn Nalional Auny. 

I'romotionn ; -'riic G. O, G, Indian Natiomi] Army is pleased to make the follow- 
ing pi omotions in the I. N. A. subject to the ajiproval of die. President, Council of 
Aetion, Indian Imlepeiidcnte League : ~ 

To be Majors with dl'ect from loth September 194a ; - 
^ 4. g/Lt. Shah N.'iw.i'/. Khan. n. a/I.t. P. K- Sahgal. 13, g/Lt. G. S. Dhillon. 

311. g/L(. D. C). Nag. 4,1. a/Lt. Babn Ram. 

(Sd.) M. Z. KIANI, 2 /GoI., C, G. S., M. Q,r.s., I, N. A. 

Exhibit CC. INDIAN NATIONAL ARMY. 

Special Order No. is, dated ihd’ October 1942. 

Genc'i'al Mohan Singh, G. O. ( 1 ., Indian National Army. 

-The G. O. 0 ., L N. A., ia pleased to make the following promo 
tious in the I, N. A„ .subject to the approval of Picsidcnt, Council of Action, Indian 
Independence f4eague. 

Name and rank. Unit, 

To be Lt. Colonels with effect, from 15th October 1942. :™ 

Major Shah Nawar. Khan, tl. Q,., L N. A. 

To majors W, E, Ik, October 1942. 

Gapt. p, K, Sahgal M. Q., I. Hind Field Force Group. 

Gapt. Gurbakh,sh Singh Dhillon, Reinforcements. 

(Sd.) M. Z. KIANI, Lt.-Gol, Chief of the General Stalf, H. Q., L'N. A. 

Exhibit EE 

TO THE OFFICERS AND MEN OF THE XNDIA)N NATIONAL ARMY- 
Frow-Rash Behai'i Bose, EresldenLCouncil pf Action, Indian Independchce „ 
League, tgth FebrViavy 1943. ' 

, I have studied carefully the apswets by o 0 icers of the L N. A, (0 the qtiestiom 
naire put to them by roe on th* toth February. Tnote that practically, all the ,, 
Officers are prepared to %ht and sacrifice for the Freedom of our Motherland but < 



3o8 

t regret to say that not all of them are willing to remain in the I, N. A. 

These Officers fall into the Following categories 

1. Those afraid of taking action against the British; 

2. Those who do not seem to have full faith in the Indian National Congress. 

3. Those who believe in Dominion Status for India, which assumes a British 

Victory. if 

4. Those who do not wish to remain in lire I. N. A. under the “present cir- 
cumstances.” 

Such views if cxpres,sed by Pri.sotrers of War may well be urrder.Tood but 
coming a.s they do from Ollicers of the Iirdian National Army they naturally give 
rise to speculations as to the motivc.s which promoted the.se Ollicei s to joitr the 
Movement which was iuterrded solely to fight for the complete Independence of India, 
and not for the atlainraeiiL of Dominion Status. Whatevo' t he status of a Dominion, 
it remains a Dominion of Britain and as such is a watch-dog of Britain. 

As for those who wish to remain away from the I. N. A. under the “present 
circumstances,” I can only say that I am hardly to blame for the present state of 
affairs in the Army. As you know India’s fight against Britain has irow reached a 
critical stage. Mahatiira Gandhi has undertaken a three-week fast to Indng still 
more pressure on the British to (piit India, thu.s finally disproving any chance of a 
compromise. Our duty now is clear. Some of you may Ijc anxious to know what 
willhappcntotho.se rejected from I, N. A. Unfortunately, I shall have no control 
over those who delibm-ately choose to quit the I. N. A. at the present juncture. I 
cannot speak for the Japanese, nor say in what manner or at what plaic they may 
be employed by the power whose prisoners they choose to be. d'hosc of the Ollieeis 
who do not wish to reconsider the views will have, to appear before tne at 11-30 
hours to-day and give their reasons before 1 decide to .separate them from the men. 
The appointments to the various Offices in the Indian National Army will be made 
by me as President of the Goiuicil of Action very soon. Nccilless to ,say no appoint- 
ments have yet been made, but I can assure you that no Communal, Sectarian or 
Provincial bias will be shown, 

(Sd.) Rash Behari Bo.se, President, Goum il of Action, 
Indian Independence League. 

Exhibit FF, -MILITARY BUREAU GAZETTE 

Dated lyih April 1943, 

Absorptions, Officers shown in the attached list No. 2 are absorbed in the 
I.N.A. subject to the approval of the President Council of Action, LI.L, with effect 
from 1st April 1943. 

Appomtmmts—s. Appointments of Officers as per annexures (a), {/)), {<?), and 
(d) to this order, are made in the I.N.A. subject to the approval of the Pre.sidcnt, 
Council of Action, I.I.L. 

Serial No. n. 

Postings and tranajers— The following postings and transfers are made;- 

Rank Name From To W.fi.F. 

(Sd.) P.K. SAHGAL, Major, Military Secretary. 
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Comet.— Ll.-Ool. S. M. H\jss:vm. 

G. I. — Mitjor J. W. Rodrijriics. 

G. 2.— ■'2/L(. Khushtil 
Aeijt. — Gapl. B. S. Rawat. 

A.sstt. Adjt. — Lt. Allaliyar Khan, 

Q,. M.' — Gapt. M. G. Ghlubar. 

Sapper Ollr. — S. O. Ibraiutn. 

Liaison Oificer. 

2/Lt. Khmshi Rani. 

Old. OOV. 


Inf, Bn. Lt. Mir Rahman Khan (Temp.) II Inf Bn. a/Lt. Dluuin.i Sinp,h ('I't’inp.) 
Ill Inf Bn. Capt, B, S. Ncgi, A. F. V. Bn. Mjijor Mohanmifd Ria/. Khan. Hy."^ 
Gun. Bn. Capt. MurntaJ^ Khan. Eng. Coy. Lt. N. R, Shindhu. Tpt, Coy. Lt. Dyanu 
Rao Jadliao. Sig- Coy. a/Lt. Sadtm Singh. 

Exhibit. GG, -MILITARY BURltAU (.iAZETl'E. 

Dated toth April 1943. 

Serial No, 7. I'hc following postings and transfens an; nmdc:-- 
Rank. Name, From. To w. 1*. f 

Major P.K. Sahgal. HQ,.l. Hind F.P^.Gp. D.M. B’s 26-2-5943. Office. 
Lt.-Col. Shah Nawa?. Khan, Rcinf Gp. „ ,, „ 

(.Sd.) P.K. SAHGAL, Major, Military Scrtrt.uy. 

Bidadarij loth April 1943. 

Exhibit HH— INDIAN NATIONAL ARMY ORDERS by Grnnal Mohan 
Singh, General Officer Commanding, Indian Nalionul Army. 

SYONAN TO MONDAY 30th November 1942 Military Sccnjiary’s Branch. 

PART.' 'B’. . 

Mppow(!?nisw^.?-58. The G.O.C., I.N.A., is pleased to make the following'* 
appointments in the Indian National Anny:— 

Lt.-Gol, Shah Na-waa Khah, To be O.G. Cadets 

Reinforcement GP. Trg. School, w.c.f 26th Nov., 1942. 

Foati^igs and transfers.— 5Q. 7 .’he 'following postings and transfers are made.'-" 



w. e. f. 


Rank Name. From Unit. To Unit. 

Li."C!ol. Shah Nawaz, Rhan. Reinl'ot cement H, I. N. A. 

GP. Cadets 'rtfi-, Se.h(»ol 26-1 1-1942. 
(Sd.) N.S. BriACTAT, Ta.-Gol., Military Secretary, I.N.A. 
Exhibit JJ. 

Whi}))m!] f),')- I'he, Gouit may by its sentence order with or without 
Migoroiis iinprisoiuni'nl wliijjping aea'ordiug to the IbUowinjj; scale, piovidcd the 
accused is eerliliefl (0 he iu a (it condition 

(ft) Six Mi'ipe.s a wt'ck or less, (ft) Tot al .sli ipc.s not to exceed 24. (e) At 
an intcfvid to l)e ordered i)y the Gomt, 

Exhibit KK. DRAIN' AMENDMENT d’O f. N. A„ AGd’. 
CHAPTER -IV. 

iSimmarij I'owvn : In Section p, .dter Item 4, in.sert the, Collovviup ; - 
f). Army Gomman- Sepoys. R. 1 . op it) i(io dtiys. (fi montli.s) Rediio 

der N. (\, O.s. tiou to any rank with or wilhoiit R. 1 . up to 

(>o days. 

Odiecr.s lip to .Rediielion to next lower rank or .severe 
the. rank of repiimtuid or le.priiuand only if the. accused 
Major Olliccr eh'ct.s to bo tried by him snmmauly 

rutltcr than by a Gomt Martial. 

Soliiuiy eonfiiu'inent upto 15 day.s to officers exclnding field olficcrs, subject 
to the .scale lidd down in Seettou 5.1 of tlie Act. In addition he may order ibr- 
’*■ feituru of pfiy of all ranks I’or a period not exeetuliug 30 days. 

Gorporai Puni.sluuent : 

In serious e.ises of indiscipline tnnougst sepoy.s and N. G. O.s., he may also 
order flogging not e.xeecdiiig 3 strokes per week uplo 3 weeks, .subject to the pro- 
vlsioni,s laid down ui Set'tiou .33 of the Act. 

G. J)treetor ofMili- Sepoy.s R, f. up to 9 moiph.s. Reduction to any 

tary Hnreau N. G. O.s. lower lank with or without R. T up to 90 

days. 

Officers In- Re.dnetion to next lower rank or seveie 
I'lndiug Eiekl reprimand or repiiniand. 

Ollicoj.s 

.Solitary coni iiienie ill 191 to one month to Olliee.r.s including Field Officers 
subject to the .si-ah' laid down in Sti lion 5..(. of the Act, In addition he may order 
forfeiture of pay of all ranks for a period nol exceeding Go days, ' 

Corporal Fmu,shm<'til : 

In ficrioits eaiHe.s ol‘ indiscipliue amongst scpoy.s and N.C.O.s. he may also 
order flogging tun exceeding 3 stiokcs. per week up to 4 weeks, subject to the 
provisos laid down in .Sertiou 53 of the Act. 

I 7. Detachment OoTimtandcrs. 

(a) Olficer Commanding Powens of a Regiment or Group Ooni" 

urander as ill Suh-section (4) of 
this Section, 

(b) Officer Commandtug aoo or Powers of a Field Officer as JirSith- 

morc but less than 500 strong, Section (3) of this Section. 

(c) Officer Commanding 30 or Powetsofa GoinmandingOffiftbi’asin 



tnorc but, less than aoo strong, 
(tb Olliccr Gouunaiiflitig Irss tli.m 

Gouunandiug clet;u'l\- 


50 stiong 


(f 


N. G. Os. 
ment. 


Suh-Scction (a) ol this Section. 

Pi)w<'is of an 011ic('i as in Sub- 
Section. ([) of ibis Section. 

Coiifincnneiit to lines U[) to 7 da^s 01 
in case of gnaids picquets 01 
fatigue an e.^tia up to 7. 

When higher [timislnneul is called 
for, hi' will send the aeeu.sed (o 
the neaiesl unit or detarli- 
nu‘nt commanded l)y an Olfieer. 

When a Detachment Commande.r ronsidc'rs that a lower pmiifilnueiit than 
that he is empowered to award, is sullieh'nl to meet the ends ol jnslire he niay nso 
his discretion in awarding a lower punishment in any p.u'ticular ea.se, under Sc'ctiou 
50 of the Act. Such punislimcius arc 

1. Confinennent to lines up to alt days. 

2. Extra Guards, iiicqued or fatigue u]) lo 7. 


Exhibit LL. SPEGIAL ORDER OF 'I'HE l)A\'. 

Comrades of Azad Elincl Eanj, 

In the niiddlc' of March this year, adv.nnecd units of the A/tad Hind Eauj, 
fighting shoulder to shoulder with their valiant allie.i, the Jrn))erial Nippon b’orces, 
crossed the Indo-Burnia holder and the figlit for India’s liheralion thereupon 
commenced of Indian soil. 

The hritish authorities, by ruthlessly exploiting India for ovet <1 centiuy and 
bringing foreign .soldicra lo fight their battles for them, had managed to )ml up a 
mighty force against us. After cros.sing the ludo-Biirma hordci, inspired by the 
righteousnc.ss of our cause, encountered these numerically .superior iind better 
equipped, hut heterogeneous and disunited Ibices of the enemy and defeated them 
in every battle. Our units, with their better training and diseiirline, iind unshakable 
dclerminalion to do or die on the path of fudia’s freedom, .soon established their 
supeiority over the enemy, whose, morale, deteriorated with each defeat. Fighting 
under the mo.st trying conditions our oHicers and men displayed aueli courage and 
heroism that they have earned the praise of everybody. With their blood and 
sacrifice, these heroes have established tr.adition.s which the futuri' soldiers office 
India shall have to uphold. All preparations had been completed and llie 
stage had been set for the final assault on Imphal when torrential rains 
overtook us, and to carry Imphal by an assault was rcnderetl a tactical 
impossibility. Handicapped by the elements, wc we.re forced to postpone onr 
offensive. After the postponement of offensive, it was found disadvant.tgeous for our 
troops to continue to hohl the line that we then had. For ftccmdiig a more fevoiir- 
able defensive position, it was considered advisable lo wilbdraw onr troops, In 
accordance with this decision, onr troops have withdrawn to a more favourable 
defensive position. We shall now utilise ihfe period of lull in oomjilcting our prepa- 
rations, so that with the advent of belter weather, we may be. ip a posiliou to 
re-sume our offensive, Having beaten the enemy once in several sector.s of the front, 
our faith in ouf final victory and in lire destruction of the Anglo-Amcricati forces of 
aggression has increased tenfold. As soon as all out- preparations arc complete, we 
shalHaunch a mighty offensive against ou* enemies once again. With lire Superior 
fighting qualities, dayntlcss courage and unshakable devotion.lo duty of emr officers 
and metis victory shall surely be ours. 

May the souls of those heroes, who have fallen in this campaign inspire us 



to still nobler deeds of'haoihni and bravery in the next phase of India’s War of 
Liberation. Jai fluid. 


(Sd.) Snbhas (Ihandia Bose, Suprcnie Coinmandcr, A/.ad Hind Fauj. 
Bium.i, r4lh AntptsI 1944. 


^ ICxhibit MM. A/AD HIND FAUJ ORDERS. 

Lt.-Uol. nabih-m-Rahniaii, Asstt. Chief of Stafl'. 

No. i;4 Unit, 

Ibinna. Dated 5. 9. 1944. 

dniigmliiltitorij. 494. i fis h'.veellctn y 'rhakiii Nu. Burraese Mini.ster of Foreign 
Affaii.s si'iU the r<illowiu(i message ol' lelieitaiion.s to II. E. NeLii)i, Suhha't Chandra 
Bose, on ihe yih Jidy on the oecasioii of the eclebi ation ol'Nelaji week. Events 
of momentous signilicam e have so mowded upon one anotliei ever since Your 
Excelleiu'y have ably tts.siuned leadet.shifi of the Indian ludependenee League on 
July 4, ty4;b that it is haidly credible that a ycai has gone by. The li atuifcr. not 
long al'teiwatds of yoiu Ihovisimial Coverninent ftoin Syiioii to Biinrui, the front 
line c'oujiliy of the picseui Wat of Cicalci East Asia, wa.s a happy augury, not 
only lot Indlti and Biinn.i, hul also for the wliolc of Ea.st Asia and Your Exeelleney 
has never been IciiMwu lu )ia\e paused for rest. This nnabatiug energy has been 
a souree of in!.])it.iti()n to all the rank .md file of I. N. A. as well as die Rani 
ofjhansi Regiment, who.se lighting si lenglli and spirit aie glowing from day In day, 
The .spcetat’uhir .sin cess of the pail year of Your Excellency’.s countrymen is ,Utri- 
bulable to Your Escdleney’.s intloinhable will to achieve freedom at all cost and 
hnplicil f.iitli in Eai.i Asi.i’s Ultimate Vietory.” 


REPLY BY ms excellency NETAJl SUBHAS CHANDRA BOSE. 


Your EKeelleaey, 

Allow me to e.Kprcs.s on behalf of the Provisional (roveunnent of Azad Hind, 
Iho L N, A,, the Rani ofjhan.si Regiment andnty.self, ray most .sinceie thunks to Your 
, Excdlency for yom kind message of felidtalUms of July 7, 1 am thankful to the 

(iovcrmiumt and the People of Independent Burma foi their good wishe.s in our 
figlil for indeiiendcnee. I wi.sh also to ussuro Your Exeelleney that the Provisional 
Governtncnl of A'.avd Hind unci the three Million Indians in Ea.sL Asia deeply appre- 
ciate tiio whole-hearted sympathy and co-operation of the. Government and People 
of Burma, partiouhu’ly since the Provisional Government shifted its H. Q,. fiont 
Syonai) to Bunna. U is this aid of the Government tind People of Burma that ha.s 
rendered it possible for the L N. A, to readt the Inclo-Burma frontier and carry on 
its successful opertuions against the Anglo-Americans in India. It is most gratify- 
ing to me lo know that at thus moment troops of the L N. A ate fighting Sliouidei' 
to shoulder with their comrades of the Burmese Army against the common 
enemies, the Anglo-Amcric.ans, and for a common cause, namely, the freedom of 
Asia, the freedom of Bnrnitt, and the freedom of Inda. As.suring Your Excellertey of 
f my highe.st considertition, 


Communique issued by the ProvlHonal Government of Azad Hind 
’ , on July 1944. . ^ 

On receipt of information ; tho formation of a new Gahlnet with Genera,! 
Koise as Premier, Netaji SttbhfisS Ghantlra Bose, Jfcad of, the State, Provisional 
Goveraineiu of A«ad Hind, cabled cougratulatloms and felicitations to Genera, i Kobe 
and othdr Mihbtera oFfos Cabinet, add 'assured them of the deterroih‘at.ih® of Indians' 
in Piast Asia to epdfinue to irght shoulder to shoulder with Hippon until ‘vi<;lpry" (isl 



achieved. His Excellency Netaji Subhas Chaiich.i lJuse, Hr.ul e>f the Stale, Piovi.sional 
Government of Azad Hind and Supreme (loinmarnler of the A'/ad Hind Eauj, sent the 
followinft message of felicitations to His Excellency Nainggariflaw Adipadi J3r. Baw 
hdaw, Head of State, Independent Bui ma,onthc occasion of the Annivensavy ofBuiin(?se 
Independence. On behalf of freedom loving Indians, the Provisional Government of 
Free India, the I.N.A. and my.sclf, 1 wi.sh to olfer my win mest eongi atulations to Your 
Excellency, to the Goveinnient and the peo|)le of Independent Burma on the occa- 
sion of the Aiinivcr.sary of Bunna’s tndependenee. I wish (o take this opportunily 
to express the heartiest thanks of the Provisional Govi-rnmcnt of Fiee India, ihe 
Indian National Army and of myself to Yom Excelleney, lo tlie Goveumienl and 
to the people of Independent Burma for ail the valuable tli.U ha.s been and is 
being rendered to ns in our lighi foi ilu; liulepemlcm e of India. I wish also to 
assuie Yonr ExieJleiiey tli.U we, Indian!!, aie iirevoeahly lesolved to lighi sliouldei- 
lo shoulder wilh 1 iule[X‘iulenl Bm rna and Ni[)[>on, uinh'r all tin'iiinstaiu es until our 
comnioii euemicH are emsbed .uul oui I’onimoii Vielmy is aehieved. 

Netnji’.s! to Nippone.se I'oreign Minister 

Nctiiji Sulihus Clliand) ii Bo.S!- has .s(‘ni ihe following mcssagi' lo ilis iixcelleiuy 
Mamaru Shiiigamitsu. Foieign Minister ol Nipixm t — 

On the ocotisiou of Ymir Iveeelk'ney’.s assuming once ag.da the ullicc ol‘ 
Foreign Mini-slcr and eoncni'reutly, I he Ministei of Gn'ater Easi Asiatii Allairs, I 
desire to on'er my heaitiesl felirit.uion. H.iving liar! the highest admiiation of Your 
Excellency’s .siati\sinanship aurl dipluui.aoy, it gives me a nnicpie plea.sui'C to see 
Your Excellency back in olRre, 1 Liikc this opportunliy of assuring \’'our Excellency 
once again that in spite of the hard limes ih.'ii lie .ahcail of us, we sliall go on 
fighting shoulder to shoulder with Nippf)n uiuIit all ciremnstances until out conniion 
Victory is achieved. 

His Excdleiicy Mamaru Shigamitau sent the lolIowinB reply lo Netaji 

Subhas Chandra Bo.so 

I wish to express tny sincere thanks to Your Exeellcney for your kind mfwsagc 
of felicitations, I welcome your a.s.surance of wlmlc-heai'K'd co-operation at this 
momentous juncture. I am firmly convinced that wc .sliall win our common cause, 
and that under Your Excellency’s wise and able leadership, the struggle for liberat- 
ing India will ultimately be crowned with .sue.ces.s. All my b<tst wishc.s, 

I'he following telegrams were rccwitly exchanged between His l^,xcellency 
Netaji Subhas Ghandra Bose, Head of the State, Provisional Govennncnl (jf Aaad 
Hind and His Excellency Kovit Abluiwongse, Prime Minister of Thailand. 

Ne.taji’H felrt/'ram.— On behalf of all freedom-loving Imlians, the Provisional 
Government of Azad Hind, the Indian National Army, the IjKlian Independence 
League and my.sclf, I wish lo ofl’er my hearty congratulations ott the occasion of 
Your Excellency assuming the Office of Prime Minister. I wish to take this 
opportunity to assure Your Excellency that we, Indians, will continue whole- 
heartedly to co-operate wilh the Government and the people of Thailand in our 
common figlit against the ^ common enemy. I hope and trust that- during Your 
Excellency’s tenure of office, the cnlture and political de.s dial have already been 
formed between. Thailand and Free India will be further strengthened. Heartily 
wishing Your Excellency all sut;ce.sr. as the leader of the Thai Nation and assuring 
‘ Your Excellency of iny highest considcratton.'—Subhas Ghandra Bose, Head of the 
State, Provisional Government of Azad Hind. 

ffia MwM&mj Major Ahhaiwo7igs<^'s refiy-~-l thank you sincerely for your 
cpngratulatory telegram. The Government and people, of Thailand fully sympa- 
■thise with thp high a.spI,ratiQns i>f the freedoni-^oviug Indians and will continue to 



give whoie-hearted support to tiie Indian Independence Movement. I desire to 
assure Your Excellau')' that I sliall use my constant elFort further to enhance the 
cultural and political ties between 'I’hailand and Free India. In the name of the 
Thai people, I wish every .success for the I. N, A. and for Your Excellency’s noble 
undertaking. May the Independence of India soon be achieved. I avail myself 
of this opportunity of ussttring Ytutr Ejccelleucy of my highest consideration. 

i B&coraHonfs vl. //. i'. Personwl. —335. The following will be the order of 
precedence for Decoration awarded to members of the Azad Hind Fauj by the 
Provisional Government of Azad Hind : 

I. Shaheed'C-Bharat. a. Shcr-e-Hind. 3. Sardar-e-Jang. 4. Vic«o»Hind. 
5. Tatngha-e-'Bahaduri. 6. T.amgh,i-e-Shatrunash. 

If. In future there will be two classes of the *Sardai'-e-Jang’ Medal accord- 
ing to the, standttfd of individual bravery, devotion to duty and leadership exhibited 
in the field. The awards of hSarclar-e-Jang’ Medal made up till now will be of 
Clas.s I of that medal. 

in. Memhcis of the Azad Hind, who render met itorious and commendable 
service in the field, but fall .short of qualifying for a decoration, will be gs anted 
the certificate ‘Sauad-e-Babadnri’ by the Head of the State, Provisional Government 
of Azad Hind. 

The award of Taraglm-e-Sliatrunash is of the following classes : 

Class II : to be awarded to those membens of the Azad Hind Fauj who kill 
or capture alive any British or American Officer or other rank either in single 
combat or in a group fight where qualities of individual initiative and individual 
feavery come into play. Class I ; to be awarded to those members of the Azi^d 
Hind Fauj who exhibit conspicuous gallantry and devotion to duty in killing or 
captuiing alive any Bi'itLsli or American Officer or other rank cither in single 
combat or in a group lighting w'heie qualities of individual bravery come into play. 

Pmeclcncf, f'lc.—Tlu' medal 'Tamgha-e-Nasli’ shall take precedence after 
‘Taingha-e-Bithaduri’. This medal may be awarded to a member of the Azad 
Hind Fauj in addition to any other decoration for which he may have qualified. 
‘Tarngha-p-Shatrunash’ may also be awarded posthumously. 

The Provisional Government of Azad Hind ha^ decided that the medal 
‘Tamgha-i-.Shatrun4sh’ may be .i warded to any persoh other than a member of 
Azad Hind Fauj, whdher outside India or inside, who, while participating in or 
helping the war of India’s Liberation, qualiftca himself for the decoration by ful- 
filling the conditions laid down above, ^ 

This medal may also be awarded to any person outside tndia or inside— 
who helps the prosecution of India’s War of Liberation by killihg or gapturing 
aUvg aby British or American, other than Army Personnel, who is clearly an 
enemy in the path of India’s freedom, 

Exhibit NN-AZAD HIND PAXJJI ORDERS 
I By Lieut.-Golonel Aziz Ahmad IChan, 

Burma . ^ No. u Unit. Dated 30th October 1544, 

Appointments-Officers ; 

444. During the ab.sence of the Supreme Commander, A. H, F., from H. Q,. 
No. It Unit, Licut.-Coh Ariz Ahmad Khan will deal iwlth all routind apd, urgent 
matters, tvhich would ordinarily have been dealt with by theSuprlme Gommanddr. . 
Lt.-Cot. Aziz Ahmad Khan will) during this period, exercise thi powers of the 
Chief of Stpif. ’ i . . 
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War Cowtri2-445. Since the est.iblishmont of the FrovisionaJ Govetnnient of 
Azad Hind on aist October 1943, a year of intensive activity has dai>scd. In the 
meantime, the war has reached a stage when the initiative is going to pass horn 
die hands of our enemies to those of our friends and of oiir Allies. To prepare for 
the coming oIFctisive, if is absolutely necessary to make an all-out effort at Total 
Mobilisation and to further intensify and co-ordinate all our activities connected 
with Qur war-preparations. In order to achieve this objective, a special organ oL 
the provisional Government of Azad filrd has to be set up. 'j’he War Council or 
the Provisional Government lues, therefore, been formed. The War Council 
which is the Supreme, orgrpi of the Provisional Govenunent for directing and con- 
trolling the war effort and the war preparations of the Government will have the 
following duties ; 

I. To further intensify the war activities of the. Provisional Goveinmenl, 
a. To initiate any new activities that will be found necessaiy for th<‘ war elfort 
and for war preparations, 3. To co-ordinate all these activities with a view to 
producing the maxiimim result, namely, to launch the olfenidve that will bring 
about the speedy and complete overthrow of onr cnemie.s, 

I'he following is the composition of the War Council : 

I. Colonel J. K. Bhonsla. 2. Colonel M- Z. Kiani, 3, Lt.-Col, Ehsan 
Qpdir. 4. Lt.-Gol. Aziz Ahmad K.han. 5. Lt.-Col. I-Ialnb-urRahman. 6. Lt.- 
Col. Gulzara Singh. 7. Sri N. Raghavan. fl. S. A. Ayer. 9. Sri Parnianand. 

10. Ool, A. G. Ohatterji, Secretary. 1 1 . Sri A. Yellapa, co-opted member, 

(Sri.) I), C. Nag, Major, “A”. 

Exhibit 00 -SPECIAL ORDI''.R OF 'PHE DAY. 

'Secretary. 

To 

All Officers and men of the Azad Hind Army. 

Comrades, 

As you all know, the positive achievements of tlie Oflicer.s and men of the 
Azad Hind Fauj last year on the field of battle and the viettn'ies that they scored 
lOVcr the enemy through their patriotism, bi'avcry and scLi'-sacriliee, were marred 
to some extent by the cowardice and treachery of a few oIiieci.s and men. We 
ryei’i;; liopipg t|rat with the advent of the New Year all traces of cowardice and 
treachery would be wiped out; and that in this year’.s operations the Azad Hind 
Eauj would fee able to put up an unsullied record of heroism and self-sacrifice, 
Bui that was not to bo. The recent treachery of five olHccrs of the H, Q,- of the 
2nd 'Division has co’me as an eye-opener to u.s that all is not well within our ranks 
'anclHhat the .seeds of cowardice and treachery have yet to be wiped out. If we 
novv succeed iii exterminating cowardice and treachery once for all, this sh.irneful 
and despicable incident may, through God’s grace, ultimately prove to be a ba- 
sing in disguise. J am, therefore, determined to take all possible measures 
necessary for the purification of our Array, I am confident that in this I .shall 
have your full and unsltinted Support. In order to destroy completely the 
-of cowardice and treachery, the following nrCasures will have to be adopted d ’ % 
I. Evei-y member of the Azad Hind Fauj, Officer, N. 0 . O. or .fiepny, wit, 
jn future, ' be entitled to ayrest any otljer metnber of the Azad Hind Eatij, no ihaf" 
Tep 'what his tank, may be, if he behaves in a cowardly manned' or to shqot him if 
he acts in a treacheropS' rtianner. ■ ^ . 

; 2. lam giving an Opportunity to, all ihembens of the Azad Hind Fauj, who 
may not feel inclined to work clutlfvHy or fight courageously in future to Icaye tj^e 
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ranks of the Aztul IIukI hatij, 1 his ofFer will be open for one week from the 
time of its ('onunnnic.Uion. 

3. In additic)n to Kiviiip; an opportunity to unwilling elements to leave volun- 
tarily tiic ranks at the A/.ad Hind Fanj, I want to carry out thorough purge of our 
Army. During the cotir.se ol this ptirge, all those will be removed again.st whom 
there is suspicion that they may fail us, or betray us, at the critical moment. In 
order to cany out this purge succcs.sfully ] want your fulle.st co-operation and I 
want you, therefore, to give me and my trusted officers all available information 
about any cowtudly or treacherous elements that may still exist in our Army. 

4. It will not be enough to earry out a thorough purge now. In future, also, 
vigilance will have to continue. It will, therefore, be the duty of every member 
of the Azad Hind Fauj, in future, to keep his cyc.s and ears open in order to detect 
in gooti tinn^ any tendency towards cowardice or treachery. In future, if any 
member of the A'/ad [find Fauj delects any* tendency towards cowardice or 
treachery, he should rejiort at once, either orally or in writing, cither to me or to 
the o 0 icer.s who may be within reach- In other words, from now onwards and for 
all times, every member of the Axad Hind Fauj should regard himself as the custo- 
dian of the. lunwnr and reputation of the Azad Hind Fauj and of the Indian Nation. 

5. Aftei llu' purge ha.s been carried out and unwilling elements have been 
given an opportunity of leaving our Army, if there is any case of cowardice, or 
treachery, the puni.shment will be death. 

6. In order to create within our Army a moral tmlwark against cowardice, 
and treachery, we have to create an intense hatred against cowardice and treachery 
m any form. A .strong feeling has to be created in the mind of every member of 
this Army th.u lb j" a member of a revolutionary army, there is no crime more 
heinous and despicable than to he. a coward or a traitor. . Instructions ‘are being 

^i8.sned separately as to how we can create .sucli an interne hatred against cowardice 
and treachery .sb that tltcre will be no more coward.s or traitors within our ranks. 

. 7 '_ After the purge has been carried out, every member of the A»ad Hind 
r auj will be required to renew his oath to fight on bravely and courageously until 
the emancipation of our dear motherland is achieved. Instructions regarding the 
form and raatiuer of tins oath will be issued separately. ) 

8, Special rewards will he given to those who give information regarding 
cowardly and treaclxe.rous elements or who arrest or shoot at the front cowardly 
and treacherous dements, 

, (Sd). Subha-s Chandra Bose, Supreme Commander, Azad Hind Fauj. 

Burma, Dated igth March 1945. 

^ Exhibit FF 

oecurity. 

Special Order of the d.uy. 

To . , } ,,- 

all OFFICRRS AND MEN OP THE AZAD HIND FAIIJ. - ' , 
Comrades, 

In order to exprc.ss our indignation, disgust and haired, against cowardice 
tej and treachery, a special observance will be held in every .camp of th»«AKad 'Hind 
Fauj on a day to be previon.'ily fixed for the purpose. All lofficers and other ranks 
must take part in the ob.servance. With regartf to llnj details of the observance, 
oaoh gamp will be free to draw tip its own programme tylth a viewTo. malfjiig 
the obsemnee a complete, 'sgcooss, 'Dhectiojis in brogd .bntlines arO, bowefvei,', 
wmg given horbWitb ! . , , . , 

(a) Poems or articles may be written ami read, expressing batted afid 



disgust agaisist cowardice and trcacheiy. 

(b) Dramas may be imyroviscd and acted Cor ejtprcHslug ciljhurrencfe 
against cowai'dico and tieacheiy. 

(r) Eftigics of the traitor (Riaz, Madan, Saiwavy, Doy, Mohammed 
Bakhsh and others) in cardboard or stiaw or clay or any other suitable 
material, cither in human or in animal form, should be prepared and 
every member of the camp should give full vent to his disgust and 
hailed against the traitors. 

(d) Leetuics should be delivered praising Indian beioes of the pa.si and 
lauding the brave deeds of the mcmbeis of the Axad Hind Fauj in 
the course of the present War of Liberation. 

(e) The day’s observance should end with the singing of the. National 
Anthem and collective shouting of slogans. 

Special reward will be given to the. camp that e,an put up ihc best show. 

(Sd,) Subha.s Chandra Bose, Supreme Commander, A/jad Hind Fauj. 

Burma I3'3-I945- 


Exhibit OQ 

No. toy/i/a/G. 

Ofhec of the D. M. B., I. L L. 

Syouan, 22nd March 1343. 

To 

H. Qrs., I. N. A., Bidadari. 

iS'ttiii.--Policy regarding re-organization of the I.N.A. 

Herewith 2 copies of “ Policy regarding Re-organization of the I.N.A.” for 
necessary action, please. 

(Sd.) Shah Nawaz Khan, Lt.-Gol. G. G. S., Office of the D. M. B., I. 1 . L. 

Copy to 

Iwakura Kikan (3). 

l^olicy regarding Re-organization of the I.N.A. 

s. All the formations in the I.N.A. will first re-organize within themselves. 
Units and Sub-units will be completed in strength by a process of amalgamation. 
Any deficiencies will be made up from the reinforcement camp. These will be 
demajided as far as possible, as complete units and .sub-units. Say, for instance, 
after re-organization Gandhi Regt. 4th Bn., is deficient of three platoons of Sikhs 
and one Section of Jats, Comd. Ghandi Regt. will place hiS demand on the Army 
Gommander, who will forward it to the D. M. B,, who, in turn, will place them on 
the O. C. reinforcements. System of going direct and selecting men from the 
reinforcement camp is strictly forbidden. 

2. Reinforcement camp is being formed as soon as circumstances permit. 

All tfie volunteers for the I.N.A. from prisoners of w.ar camps in Syonan, and from 
the mainland will be concentrated there and organized on the .same basis as the 0 
corresponding units ofl. N. A. ,, 

3. Oomd. reinforcement is entirely responsible for the organization, training, 
diisdipUne and administration of all such men under Bis command. He will 
ipaintam a complete recofd of each individual coming to Bis camp, showing thd 
date of joining, original unit, place from where Be came and hoiv finally disposed 



4* It isS notilied Cor the inConnation of all concerned that owing to a very 
small numhei of T. M. and Sikh volunteers coming forward to join the LN.A., Jat 
and Gujjar (lompaiiies may have to be accepted in their place. 

5. Army Clomtnandei is requested to forward to these H. Q,ts. deficiencies by 
Regirnents, as envisaged by this letter* as soon as possible, please. 

6. This letter will take ellecl immediately as no more volunteers are expected 
to rejoin their units fioin Separation Clamps. 

* (Sd.) Shah Naw.i.s Khan, Lt.-Clol, Ck (J. S., Office of the D.M.B., IJ.L. 

Syonatt, 2y-3-t()/i3. 


lixlilbll HR 

No. io7/i/6/‘CV 

Oliire of the 1 ). M. H., I, 1 . L., Syorran, 30th Maieh 1943. 

Most Set ret. 

To 

Headquarters, !• N A., llidadarr, Dcssignations -Units and Formations. 

For the purpose of secrecy, in future, the Special Service Grtoup will be 
referred to as ‘Bahadur Clioupk This is not to be published in any of the. unit 
or formation routine orders, it must be passed down in such a manner that 
every single soldier' will rrnderstand the significance of this change. 

(Sd.) Shah Nawaz, Khan, Lt.-Ool. C.G.S,, Office of the U. M. B., I< I. 

Copy to n-Iwakuru Kikan (3). 

Exhibit SS 

No. 104/5/1/G Office of the LI.L., Syonan; dated syth May 2603. 

To 

H. Qrs., Indian National Army. 

Snh Policy Regarding the Disposal of Category ‘B’ & ‘A’ Personnel. 

Tt has been brought to notice that certain units are indiscriminately sending 
all their category *B’ and ‘O’ men to the reinforcement group. In some cases 
men have been sent only to convalesce there. The Reinforcement Gp., as 
it is today, is not in .such a fortunate position as to provide any facilities ^ to 
category ‘B’ and ‘G’ men, owing to many difficulties in cotmee,tion with cooking 
uteAsils, accommodation, etc. 

‘Besides this, the I. N. A. is approximately aooo men under-strength', and 
up to date it has been found very difficult to fill up this large gap. All unit 
and formation Gomds. are, therefore, requested to give their be.st co-operation 
and support in overcoming this difficulty by 

■ (a) thoroughly ascertaining each case sent to the Reinforcement Qpt 

As far as possible only permanent category ‘G’ men should 
be sent, 

(h) making every possible endeavour to briqg up teroporqry category 
‘B* and ‘O’ men to a Ifigber class of fitness, by giving such persons 
Special care, rest and feeding. Unit Welfare ibnds should freely 
be used for this purpose, and any' money spent thus, \& certainly 
well spent, 

There is aljo a likelihood that all category ‘B* and ’ 0 ’ tften vyfio ca^b't 
be absorbed in fh,e 1 , Df, A» yylll bd reverted < tO Ps* of War and mt-t to those 



casupH. tt ia fully realised that it is a very hard and regrettable decision, 
never the less it may have to be resorted to. The D.M.B, feels confnicnt that 
the unit and formation Gomds. will realize that under these circumstances, our 
moral obligation to our nieii is to send as few as possible to the Reinforcements fm 
reversion to Ps. of War. 

(Sd.) Shah Nawaz Khan, Tt-Cob, C.G.S., Oilicc Of the D.M.B. , LLL. 

Copy to —Gonid., Ro-inforccinerit Group. 

Exhibit TT 


No. S/ro/i/G H. Q,rs., Supreme Command, l.N.A. 


Most Secret 

Syonan-To, dated 8th August ’43. 

To 

H. Qrs., No. I Div., l.N.A. Coind, Reinfoieeiuent Group. H. Ilikari Kikan. 

Plerewith sent one copy of tire ‘Scheme for tlic Reception and Management 
of the Indian Soldicr.s in Burma.’ 


(Sd.) Shah Nawaz Khan, Lt.-Col., C.G.S., Id. Q,is., Supreme Command, l.N.A. 


Moat Secret! 

Scheme for the reception and management of the Indian soldiers in BWrma, 

0 e 7 ieral : It is expected that when the operations .start on the Indo-Burma 
border, some Indian soldiers will walk over 10 our .side. Some on the other hand 
will be forced to surrender during the fight. Due to the diffieiiUie.s of language^ 
etc., it is very difficult for the Japanese troops in the forward areas to discriminate 
and handle these men properly. To get be.st result.s of our propaganda, we should ^ 
be very careful in the treatment of these men. Even a .small slip co.sts a lot. 

Object ; The object of ibis scheme is to set up a .satisfactory System for 
their : 

I, Reception. 

a. Feeding, Equipment and Accommodation. 

3. Mental training and 

4. Organization. 

Beception { i. Forward Areas. It is presumed tha^ during operations, the 
special service group and the Intelligence Group will be working in close liaisdn 
^ith Japanese troops in the forward areas. It -will be a part of their duty to direct 
these men to the forward Collecting Post. 

The role of the Reinforcement Group, 

2, Forward Collecting Post will be manned by a party of the Reinforcement 
Group. It will he somewhere near the Japanese Regimental K. Ors. It will be 
capable of : 

1. Feeding all the Indian Soldiers reaching there. 

2, Providing the nece,ssary medical aid and evacuating the severely injured L 

' cases to the Advance or Main Oollecting Post.' .# 

. 3. Giving encouragement and creating good impression on the newly 

arrived soldiers. 

OrganizaUm - 

Oomdr. ‘T j i ’O aptain or Eicut. 'Administrative sHavildafi " 



Assistanls i 2'Lla. Stafl' , . Sej’toys <j 

Provost J{ Havildfir i Mt'dioal Offirrr .. t Ll. 

Srpoys ;] Nuising Order- 
lies . . 3 

They will have the necessary mediral equijanent and the cooking utensils, 
Me., siilFieient to feed at least lott men at a linie. 

Admrici' Cnllt'rfing Post : 'Phis -will be located somewhere near the l)iv, H. Ors. 
DaHffi : 


I. Feeding of these men. a. Further medical aid to wounded and urgent 
operations. 3. Immediate transfer of severe cases to the Main Collecting Post. 
4, Arranging the dcspatclt of all men to the main Collecting Station. 

Organizatitm : 


Comdr. . . i Major or C.iiii. Administrative Staff 

Assistants . . 3 Capts. 

Provost , , 2-1 ds. t Medical OlBcer . . 

Ilavildar 2 

Sepoy.s 17. Nursing Orderlies 

Mfiin Cojlfetirif/ PoM i This will be near Hupieme H. Q,., LN. 
}>utUs : 


ig Havildars a 
Sepoys tg 
a Gapts. or 
Lts. 

10 


A. 


I, Accommodation of these people. 2. Clothing, a. Mental training with 
a view to infvise national spirit. 4. Categorising these men, i.e.,, 

Category ‘A’ Those who had aknowlege of the movement and have come 
^ with an intention to join us. 

Category ‘B’ Those who had no knowledge bnt are willing to join now. 

Category ‘C’ Those who do not agree 10 join the National Army. 

On receipt ofsiich informtition from the O. C., Reinibrcement the Supreme 
H. Q,rs. will arrange , 

t. to organize arm and equip the men belonging to Categories A and B, 
and 

a. to hand over those in CUlegory ‘C’ to the Japanese authorities to be 
treated as Ps- of Wat. 

Organ izakon ; i. H. Qrs. Reiriforcemr’nt Group (Comdr, Reinforcement Group 
to command the Main Collecting Post), 

a. Medical (it will be advisable to have this post near Base Hospitai). 

Medictd Officers -.3 . Nm’Sing Orderlies 15 

3. Tour Officers from Enlightenment and (^hiUnre Department to be 
attached for menta,! and spiritual training. 

4. One copy M. P. (if this is not possible the O. C., Reinforcement will ' use 
his own men for Police duty. If neces.sary, he can ask for dbty platoon oi' Coy, 

^ from other units in the vioinhy). . >■ , c ^ ' 

A diagram shoMng the working of the scheme 'is altttrjhed herewith. The 
number of posts will depenri on the length of the fronCijpe and the line qf cpm~ 
purnication. Before the scheme can be put into ellhMvc .oper-atiou the Hikarj 
Rikan will kindl))' bnsure+that 

I. AlUheJapatlese Officers and men artf familiar tfrc policy qfthe 
Nippon Government towards India, T.N.A. atfdnhe Ihdkn §oldler« 
« f - ; dpmingtff odr I ...h r .,..r .“r\ 
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5. They are ready to help and co-opeialc with I. N. A. and provide all 
possible facilities for the smooth running of this scheme. 

Transport: Generally the Japanese tiansporl coming down .ind going up 
the line of communication will be u.scd. Wlieie possible lailway trains will be 
used for the despatch of these men to the Advance ot the Main Collecting Post, 

Secret. Exhibit UO »'* 

No. 107/7/4/G, H. Q,rs,, Supreme Command, 1 . N. A. Syonan, Dt. 0 th Sep. ’03. 
Headquarters. No. i Div., 1 . N. A. 

HuhjecL — Organixation— No. 2 M. T. Coy. 

The above-mentioned Coy. will be moving to Burma in the near future to 
operate as an I. N. A. general duty transport Cloy. Its lole Ireing the ir'anspOrl ation 
of the I, N. A. personnel, Rations, Supplies, Ordinance and other stores for the I. 

N. A, As it will he woikiug for tnore than one Division oftlie A/acl Hind Fauj, it 
will be a central organization being under the direct command of the Supreme H. 
CD'S. Since at present only youi Division is moving to Burma, ibis Coy. will be 
under your command till further orders. 

(Sd). Shah Nawaz Khan, Lt.-Gol., C. O.S., H, Qi's., Supreme Command, I. N. A. 
Copy to ; “A/Q,” Supreme Command, I. N. A., O. C., No. 2 M. T, Coy. 

Exhibit YV ROUTINhl ORDERS 
By Capt, D. G. Bhandari— O.C., Details No. 59a Unit A. H. F. 

Burma 15th March *945, 4.\ 

Adminfstraiion. 144. Appointment Ollicers. 

(a) (i) In the absence of Col. Aziz Ahmad Khan, Col, Shah Nawaz Khan 
will take ovdr temporary command of No. 502 Unit. Thi.s appoint 
ment will beedme dfective from the day be takes lenq.’iotaty Gomd. of 
the unit, 

(2) Consequent to the apj!)uintment of Col. Shah Nawaz Khan a.s (> 1 %. Com- 
mander No. 50a unit, Lt.-Col. R. M. Irsliad is appointed Offg. Com* 
mander No, 152 Unit w. e. f. ;>i.st Febiutu'y ig.is. 

(Authy : Draft A. H. F. Crazettr' of (ith Maich i94r, ) 

(Sd.) D. Cl, Bhandaii, Captain, O. C. Details No. .lb'" Ibiit, AHF- 

Secret E.xhibit WW 

SPECIAL ORDER OF THE DAY 
By Colonel Shah Nawaz Khan, Gomd. No. qgt Unit A. H. F, No. is. 

' i • * 

52. Administration: 

DESERtlONS-CAPITAL PUNISHMENT. The following O. Rs. of No. 
45a Unit were charged with the crime.s noted below 

No. 42440 Sepoy Hari Singh. ’I 

„ 42570 Dnli Chand. 

o 42537 ,0 Dai'yao ^ingh. ' 

sj 4*961 o Dharam Sirtgli, 

(i) L N, A, Act# Section No. <55 , 

Deseftiom • 

In that, they, tyhile on Active Service, deserted fhom the frqnj pn a8t|| ' ' 



February 1945 until appji cheuflcdt)/ rlie IJiiil. P.itiol sent for the x^utposc on 2nd 
March, 1945. 

(ii) 1. N. A. A(t, SfH'tion No. 29 (r) 

l>iu‘rtly or indiirctly holding conTSiiondeiu'n with the enemy, 

III that, they, while on Active Service, atlcruplod to communicate 'with the 
^nemy through a civilian on 2lith l-'chrimry itpig. Under the authority vested in the 
Gommamlcr, No. y. Div. by Supicmc Comnumcler, A. II. F. nUe his letter, dated 
21st Febiuaiy 1915, I,i<MU. tlol. 1*. K. Sahgal, Ollg. Comd, No. g-jt Unit, pa.ssed the 
sentence of di'ath on brh Maich i|)4g in the ulrove case. The sentence of death 
was carrii'd out at rpoo liouns on Gtli iviiucli 1945. 

This Order will he ic.ul out (n all Troops. 

(.Sd.) .Shah Nawaz, CoL, Gumd. No, ggi Unit, A. H. F. 


Secret Exhibit HX 

Clopy No, [, vyth March 1945. 

NO. g;u UNI'l’ OPERATION ORDER NO. a. 

Ri'f. Map Sheet 34 o/il and 84 0/4, i : go, 000. 
hfimnalimi. 

(a) Theennuy: An enemy mechanized column estimated to bc approxi- 
inalcly one I5dc. that infiltrated into Mciklila late last month, is 
still there. Ii is lieing reinrorecd Ijy the enemy who has formed 
strong budgt-head.'! at Nyangu and Pakokku. The strength of the 

** enemy at thc.sc Inidge-hcafls is e.stittialcd to be approx. 2 Bdes. 

It is also hull 111 tliat the enemy ha.s icceiuly occupied Pyinbip with to 
tanks, 10 ai moured cars and .qiprox. one Bn. of Infantry. At Thedaw approx. 
12 miles N. E. of I'yinbin enemy’s ri'scrves for Tuuuglha front are located. 
Strong dctachnieni of enemy are also known to be in the vicinity of Myingyan, 
Taungiha and Mahlaing. 

(b) Own amt Allied Troops. Powerful Japanese forces are fiercely 
at tackhig Mciklila and have managed to push the enemy out of the 
town to wc.sl »i<l(‘ of the lake. 

On our front one frenh Ileidau ha.s arrivf'd at Seikian fo milps S. E. of 
Pyinbin. 

Khanjo Units are at Setsetyo, four miles south of Pyinhin. Further 'Wdst Ob 
the Kayauk Pailaung-Nayaitgu Road, oue fresh Buiai ha.s taken over the rlei^nce of 
Taungzln and Mayaufcyc’Negalalue from No._4g9 Unit. The advance of Kanteteu 
on both .sides of the Irrawaddy i,s progrc.s,siug satisfactorily. 

9. IwttnHon : No, .131 Unit will attack, in comperalion with, Khanjo, 
and amiihihiie the enemy garrisutv in pyinbin 011 the night of Mtn'ch 30/ gist* 

3. MfAod> As a preliminary to the attack iinit.s from their prpspnt boa* 
4f'tions will concentrate in the areas on dates shown below 

(a) Unit Place Date 

(a) No. 545 Unit .Seiktrin Night 29/30 'Mwll 

(b) I. Khanjo Units Oyln (2 miles S. E. Pyinbin) 

Tamigdaw (5 miles South of Pyinbin.) 

(it) No. 450 Uni’ & Gtwa Roads 6 miles Do. , 

ilo^okawa Units S, W, ofiPyiabim 



326 


On 'the night 30/31 March Khaiijo and No. 450 Unit will move forwaid 
from theii concentration areas and cany out the assault on Pyinlrin at oioo Ins. 
and annihilate the enemy. No. 1345 Unit will send forward strorrg dctai hmcnt 
to ctrt off from the East Roads (I) Pyinlrin 'i'ada; (II) I’ylnbin Thabyewa; 
(III) Py inbin- -Kama. 

These detachments will be in position by 2300 hours oir the night o( 30/3 rsr > 
March. During the attack orr Pyitrbin by No. 450 Unit and Khanjo, No. 545 
unit will step and arrnihtlate any enemy that tries to escape from Pyinbitr by 
these Roads atrd also to stop any reinforccmeirts from cnniirrg into Pyinlrtn from 
East and N. E. No. 531 Unit Operation Older No. 2. They will tarry siifficient 
mines to effectively block all I'oads against erreiny taitks, Heavy artillery will 
support the attiiek from the dir-ection of Oyin. 

Action (t/fier the A Itdch : On completion of the att.ick, all units of No. 531 
Unit will fall back on their or iginal starting line.s before dayineak. During the 
day the troops will be well-dispersed and every pteeatilunr will be t.iken against 
losses from enemy aeroplane.s and A. F. Vs. 

4. Administration. 

Supply routes for units will be as under ; 

(a) No. 450 Unit.— Popaywa-Daungie-CVess Roads (S. W. of Pyinbin). 

(b) No. 545 Uiiit.—Popaywa-Scikteiu. 

As many bullock carls as are necessary w'ill be eommandeeied locally by 
units and on Icnnlnatioii of the attack will be returned to the owners. Ration, 
water and other Supplies, AIL unit demand will be submitted to D. C.^. M. O.J, 
Popaywa, who will do his best to comply with thenr. A minimum of seven days’’^ ' 
dry rations will be dumpctl in forward areas under unit ari’angernents. S. A. A. 

A very small iTscrvc of 303" S. A. A. Ball is available with 1). Q,. Mf. O. Units 
are requested to exercise utmost economy in ihii use of nnrmimition. A/Tk. 
Minc,s. A very limited number arc available. 'I'hc.se are being sent with trained 
engineers to assist mrits. 

Medical, All casualties will be evacuated to Popaywa. A small quantity 
of bleeching powder for use in case wherr water cannot be boiled is beini> supplied 
to Units. 

'Jnter-comimmiCMfion: No. 450 Unit. -No. 531 Unit will be by w'ii'ck'ss 
through Hosokawa Unh, No. 545 Unit. -No. 331 Unit by Wireless. Battle 
Q,- 53^ Urn! will move from Popaywa to vicinity of beiktein on night of 29/30 
March. ' Main H. Q,. 531 Unit remain at Popaywa under ronirmind of Major 
Ram Sarup. 


Special InskuoUom to Umts,--i. Attack oh Pyinbin is more in the nature of a 
surprise guerilla raid with the intention of causing as much damage to the enemy 
as possible and then clearing out of it, Cornds. mn.st use the troops very cautiously 
and avoid all unnecessary casualties. 2. Where possible some live pri.sonCt'.s will be 
brought back. 3. All papers, other documents and .any unit distinguishing ludgch 
found in eperay camp will be brought back. 'I 

MetnMian:~^ 


Not 450 Unit 
No. 545 „ 

No. 50 - „ 

Office copy. 


I 

I Shah Nawaz Khan, Colonel, 

I Commander, No. 531 Umi. 

acknowledged. 



Exhibit YY. 


To Majoi ivawabai a H.O. Dlv. ■Jnd April 

Informnlimv. Il has been Icainl by Telcphonit- rommunic.uion with No. 
2 Inf. Regt. tliat: 

I. The td(j)honr line w.is out in ^ places this inotning. It has since been 
repaiied. 2. Since c.uly this morning there has been activity ol enemy tanks, 
siiiuoiuod cat auc! loti y-boine ti oops cm Lcgy front One jmrty of enemy appiox. 
*/)0 in .sttengih came up to .ipptox. 400 tnclcrs fiuni I.cgy. It was fired upon by out 
m<m and they have widitliawii. Fiesh attack suppoitcd l>y tanks is expected, 
g. Rally today nioinini;; la'gy was bombed ami mac liiiic i> tinned veiy intensively by 
13 enemy jilancs. Legy has been bnint. IN. A. has sufTcicd b casualties, one 
sciion.sly wcninded, 5 slightly. 

(Sri.) Shah Nawaz, Khan, (I0I., 3-4-1945. 

Smvt Exhibit ZZ. 

Serial No. r, bth Apiil 1945 

Sub. TAtri rClAL MOVES. Tune-jaoo 

Is.su(d 111 lonlnnuUioti of vcibal oulcts given to Ciomds. No. 74.7 and 801 Units 
liy (Jotiid. No 599 thiit on Apiil 1945. 

Reletetice: Miap Sheet No. 84 O & 84 E. 

I. In prepaiation foi the ofifensive role to be taken by the Main body of Unit 
No. 599, the following Tactical Moves tmd lolicfs will take place: 

(i) No. 80 1 Unit will take ovei Popa defences fiom Inch Road Kyauk- 

V Padaung-Popa to Inc.l. Road Popa Pyiubin and lelicvc all troops belong- 

ing to 747 Unit by the evening of April 6. 

(ii) No. Boi Unit will take over the defences on Meiklila-Kyauk Paclaung, 
and relieve all troops belonging to Unit No. 747 by the morning 
of Apt il 8. 

VV.E.F. tile evening of April 9 Unit No. 747 will keep_ it.scU in ieadines.s to 
move out foi any opensive role that might be allotted to it. 2. I').Q..JV 1 .G. Unit 
No 599 will endeavour as much as possible to assist units in transportation. Unit 
Gomds. will contact 1 ").Q,M.G. for any M.T. required for advance panics, etc,, that 
may have to go ahead and ai range for taking over the defences on Kyauk 
Padaung - Meiktila Road. 

(Sd.) Shah Nawaz Khaii> Colonel, Gonad. No. 599 Unit AHP. 

DistriMHcyib'— 

No. Boj Unit. No. 747 Unit E),Q..M.G. Hikari Kikan. Office, 

Exhibit AAA. 

Unit No. 599 OPERATION ORDER No. 6 MOST SECRET. 

Time isoo hrs. Map Sheet No. 84IJ & 84F COPY No, 3 

J Map Ref, 1:250,000 i' Date April 1945 

I, -Unit No, 599 has been allotted new wife and its responsi- 

bility will be as undei!'— 

(d) Anii-Rarachute work. 

{b) Guartjtng tbo R, 0. 0. ’ ' 

fc) EalahUshing ffiw apd oidet' ip areas LN.A. troops^ re stationed. 
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In connection with pai’d. {!>) .incl (c) above, the troops of B.D.A. have rebelled 
and have formed bands ofdacoits, who are looting the villages and .ilso harassing 
the main L of G of the I.N.A. and the Japanese horces. Oui activities will 
mainly be against them. 

S. Older to carry out their role, formations of Unit No. 599, 

will move into the areas as shown below: 

(a) Unit No. 603. In its present area of Magwc-Malnbu. Unit No. 606 on 
being relieved will rejoin Unit No. b'03 at Magwe. (h) Unit No. 7,17- In the aretF 
of Natmauk-Taungdwingyi. (e) Unit No. hoi. In the area of Minhala (appiox. 
15-20 miles S. S. E. of Magwe) to Hinbaungwi'. (d) U.Q. Unit No. 599 will move 
to a locality in Magwe aiea - Exact location will he intimated later. 

3. Method. 

(«) Unit, s will stilt t moving iruicpcndcnlly ft om the evening of loth Apiil 
1945. I'iie move will hi' completed as soon as pos.sihle. All units 
will sultniii to these II. Q,i.s. a dcudlcd piogrtiinroc of their move 
from this stiition. 

{}>) Routes. 

(i) Marching columns of : - 

Unit No. 599. Unit No. floi. 

will u.Hc cart track mnning thiftngh the ibllowhig vilUigc.s 
Kyauk Piidaung-Ywtila Yezon Ok.shiUun 
Wctraasul— Magwe. 

{ii) Unit No. 747 will use cart tract : - 
Kyauk Padaung— Kyatkim-Sangon-Magylgon Yamim— NtiUnank- ^ 

Tanngdwingyi. 

4.. AAttm. 

{a) Tpt. As far as pofisiblc, Unit.s will luakc tltrir own arrangemenCs 
for transportation of their hey vy baggage party to be left l>ehind 
with the baggage, which will be transported, if and when the 
transport is available. 

( 5 ) Itatims. 

(i) All partle.s except the Unit going 1,0 Nfitraaiik will carry enough 
rations for the journey, plus 3 days reserve. 

(») Unit bound for Natmauk will carry a minimum, of 7 days’ 
reserve rations. All rations that was issued as one month’s 
reserve to Units in this area will be returned to D.Q,.MG. 
Details to Units in this will be issued to Units separately by 
D.Q.M.G, As on their charge, units will return exact quanti- 
ties of Reserve Rations, especially rice and salt to the 
D. Q,. M. S. 

(d) jfedteah- -Medical Air Party Hospital closed here on 9th April 1945* 
patients and stores will be evacuated in accordance with the itistruc* 
dons issued separately by the A.D.M.S. 

Special instructions in relation to the move of Formation of this Unit No, 599 > 
have been issued separately. These will be strictly contipHed with. 

5. Iinniediately on their arrival at their destination, all Units 

will aubittit their ALL GOEREOT (or Otherwise) reports to H. Unit No, 599. , 



6 . AvhunvU’din'. 

(Sd.) uShah N.iw.i/, Khan, Colonel, Comiruuidci No. 599 Unit. 

Didribvtion. No. hor, Uiul. No. 747 Unit. No. 801 Unit. A. D. Rl. S. 
D. Cl' M. G, Office. 

ExiWWt BBli 

Mofst Secret No. A/t 1/4;^. 

4 No. fjgjj Unit AIIF. Butctid, luAptil {945. 

No.lMif) Uiiil AfU''. No. 747 Unit AHF, No. Bor Unit AIIF, 

: SPE<;iAL KnVI'JiS Ob' SUMMARV' PUNISHMENT TOR REGTL. 

COMMANDERIS, 

To fulfil oui new lole, i.ogiitients> will have to be dispeised In veiy wide aieas 
and coniiuunieation with tilt' Division 1 1 . (.)rs,. will not he easy, In oidei, there- 
lot c, 10 allow the Regimental tlommandcr, to deal litmly and piomptly with all 
situations, the I)iv. (ionid, on authojjty from the Snpieine Commander, 
invests^ all Regimenlal Corniuander.s with poweis to awaul any punishment 
including death to any pel son 01 persons, guilty of guxs.s mdiseipline, disloyalty, 
desertion oi any othet sdious oiiine. In doubtful case.s, 01 in ease when a 
Unit is within easy teach of Div. H. Qi.s. Divisional Comd. will he consulted 
in cases in which death is tlie sentence. In all castes whoe. capital punishment has 
been awfuded, a detailed tepoil, in duplicate, will be. suhinittecl to these Head 
Qiiartens. 

(Hd.) hhah Nawa./, Khan, Col, Ollg. Comd. No. 599 Unit, AHF. 

Exhibit CCG 

EX'l'RAtlT FROM THE DIARY Oh' 

Gapt, Shah Nawaa Khan (1/14 Punjab Regt.) for the ycai 1944. 

Junmirn 7 , - Called on C-in-C Nippon Force. 

.JttHwn? //<%'.- Nelaji inspected our troops at Field Filing jinielice, Major 
Ram Samp posted to my regiment. 

Janmrtj 27 .— Dinner with Maj. Kinawari 1900 hrs. Called on Supreme 
Gomel. Nippon Forces, and icceived ordeis for the final move towards 
India. 

Fe5tw?7/ --First parties of No. 1 Bn. moved to Arakan froht. First parlies 
of No. a and 3 Bn.s. moved to Kalewa front. 

Fchrimy d.-Regiment H. Q,. moved offfrora Rangoon at 1800 hours. 

E'abrMfi! 9. -3 parties of our Re.giment have arrived safely. , 

Fehnniry 7 t?.-~Morc troops have arrived by traip without incident. Went to 
Maymyo with Kimewari and Ram Sarup to call on fapanase GHQ,, 
Maymyo : Stayed the night with Mr. Guphl Singh, president of 
B.T.Q. A simple ljul very sincere and straightforward man. j^ewa of 
brilliant activity of thfc I, N. A, on Arakan front, 

February if,— Galled on the G', O. G. North Burma Genl. Moto Guebi— a 
great soldier and conqueror of Bukit Tinijih Hill. He was very kind and 
promised full aid to the t, N. A. 

FebtmryMi—Mu Mr. Jumman Khap of Hasiro, Taj*s relative, ileftfor 
Mandalay, Kimawariileftfor K'atewrhy bus, I couhj not start, owing 
to edr trouble. Addressed tlie M. 'f. Coy, They worn all to great s^pirits. 

' Many of them -voltmteered to go forward with the reghnnht. Rbdeived 



Nc!.aji’s message of congialiiLuioiis to 1, N. A. troops n-. Arafcati 
opcralions. 

Fehrvary 20 . Went tor a nin in the moiaing. Enemy .veioplanes M. lid. the 
'E’ps. ncarlty. Hoping to move to Kalewa, 'Phrlony has not yet re- 
turned. New.s that it It.is broken down on the way. 20th at 2000 his. left 
Mntaik and arrived at Kali'wa Camp. Ram Singh with approximately 
500 men left for Falam. I’wo Coy. of 3rd Bn. left Mandalay foi Pakoiik. 

March 11 . Went U) Div. 1 [. C^. and met Maj. Fnjiwaia. Veiy good nevvsk 
Tidditn with ly IJiv. is surrounded. Fujiwara hopes that by the middle of 
next month we sh.dl be in Imphal. 'I'elephone.s f o I'liaknt to bt ing jpd 
Bn. irnnicdiatcly to Byigon. Hope that we .shall be in time to .Utack 
Tiddiin, 

March 12 .- 3 Bn. less 2 Coys, at Pakuuk has .inived at Ryigow, Went and 
•saw h'njiwara again. Move of 3 Hu, to 'I'itldiin is postponed as it has 
ncaily fallen. Have been oi’dcrcd to take over 1 . of (I duty from 
Yay.agyo-Ivlyhha ILika. Kiniewaii Inu: moved to Uaka. I propose 
to stay here till I hear more dehnitely about llm role of the Regt. 

March i'A -rnfovniation leeeive.d that 200 soldieis from I'uklim ate 
running away and are now at Kalanghkua west of TaLini appioximate- 
ly 60 miles ordeied Ran Singh theie and fchkandei to eiiteh them, Fried 
Nk. Mangal Singh and two .sepoy.s of Parwami Coy. At 1930 a formation 
of Br. bomhers and fightcis 2B in all came aitd dropped some paradm- 
tists in Knlcwa area. 

March 22 . — Left post 5 at 0930 hours. On the way to IW-rt b heard the news 
that Awal had captured 22 Chin soldiers belonging to Maj. Manning’s 
party. Had lunch at Post 7 and rearlrcd Iktlain at 2000 Ins. ^ 

3 /'fird 26 '. -Reed. Major Thakur Singh’s letter. H<‘ is very disappointed at** 
the type of work our soldiers have to do and the tvethment ol' Japanese. 

March 66.— Boobie returned from Kennedy Peak. I-Iis report is dislres-sing. 
The Japanese are using the I.N.A. crack Regt. a, s labour CIS. I am going 
to 1 -Taka to-day to see Kimawari in this connerdion. J wonder what is 
going to be the outcome of all this one-sided co-prosperity. Left Falam 
at 1500. hrs. for Haka. Reached 1 6 M. S. at 2000 hrs. Spent the. night 
at Tao river. Rained all night. No .shelter. 

April F,— When to inspect po,st on KlangKlang Road. 

April d.—Inspected camp piquets near Haka Sabak and had a frank talk with 
Kimewari re : the manner in which the Regt. is being used, i.e.., more as 
labourer’s. 

April 7 . —Stayed at Falam. Sent movement order to JangJu to move to Haka. 
Galled up Gomds. Dipak— Jangju BHR and Awal for conference. 

April S.— Gomds. Jangju and Dipak arrived and reed, orders. All posts except 

' BHR at 28 M. S. closed. 

April IF— Jangju closed at Falam. Dtpak has gone back to Nauchang. 
Moving forward -rVith LAJO toraorro'un Completing all preparations. 

April 14 .— Klaiig Klang post fired at by the enemy. Amrik took out coy, $ 
patrol and returned at 2200 hi-s. No trace of enemy found. No casualties 
to us. 

April Id.— At 0830 hrs. Klang Klang post was fired at by the eneihy. He 
usfed mortars to-dajr. Lt. Lehba Singh Very bravely chased him npto , 
, Ndngrang. Enemy strength 70 Soldiers, rj" foortar. .ra" mortar, ’ 
5 Arm. Guns. . in' , ' 



April 23 .- Went out to rcrcc Negrang and Klang Klang. Captured 3 and 
killed 3 Chiiui Lehiia Singh’s PI. was first chi.ss - Anil it, Ram Sarup weie 
also with me. 

April 20 . -l Chill jirisaner ttscaped from H. Kikaii. 

April 2 S. -Order received from the Div. that the llegt. has to slay Haka till 
the fall of Iniplud. 

Muy 10 .- Issued orders for raid on Klang to all Comdrs. 

Ifa// iil. —Went for rerec towards Nerigiang, 2O miles of the Worst. Went 
out at 0700 Ill's, and returned 2300 hrs. Met Kimuwari and received Div. 
orders to semi Regt. main body to IJkhriiL 

May IS. — Kimawari left for Muitha Haka. I am afraid I have to miss the 
raid. Issued ordeis to 3 Rn. to move to Ukhritl. 

May 2 /. -Arrived 7 'amu at 0300 hrs. Went and saw Maj. Fujiwara and 
Div. Comdr. Met Xihan and stayed in lii.s diigoiil. 

May 2 L -Left Moreh at night and arrived in lluminc. 

.hme 4 .- -Reached M. S. 30 and spent the night there. Met the Comd, Let 
Div. at iGoo hrs. Role of the Div. has bi'en changed. They are now 
going to ptu'ticipato in light for fmphal. Div. Curad. was very eourleous. 
He inspired coiifidence. fie has givtin me a chance to select onr role in 
the e,oming operations. Of course, my choice is ‘ Attack Imphal 

June 14 . -Stayed in camp. Sent out rice collecting parties to villages. Lt. 
Ma, Hilda called in the evening. He tells me that j apancse are very near 
[rnplial and that Paid is eaptuied. 

June 21 . -I told Div. Gomel, either to give us a chaucc to fight or to reveit 
us to our own Div, lie promised to do something about it. 

June 7 . Kiinawail went to GHQ^io t.ikeordcis. Men did not receive any 
rations. 4 Gurhwalis h.ive died of staivation. I .tnd Ram Sarup have 
approached Ilikari Kikan to do .soraething about the I'tUions. They 
seem NOT to lake the lea.st notice ofil. I do not know what is the 
idea behind this deliberate .starvation of iny men, 

July /t 5 .-™Due to starvation men are dying like (lies. Some committing suicide. 
Japanese are giving no help. 

Aiiynd 6’. — Piara’s return from Yuwa with Kimawari’s airswcr. No arrange- 
ment for money or other help from him. He has suggf'.sted that our siek 
men at 'Pet aim should commit suicide. 

Exhibit DDD 

EXTRACTS FROM THE DIARY OF 
Gapt, Shah Nawaz Kban {1/14 Punjab Regt.) for the year 1945 

Stayed in Mandalay. Lt. Dhillon arrived and rendered report 
re : situation a( Mingyan. 

F&hrmty IP.— Col Azxt has fallen ill. I have to fake over No, 2 Diy. 

Febrmry 2,1'— Leaving for front to-hight. 

Left for Popa at midnight. Nctaji came to sec nit Off htid gave me 
' ' all instruhtioh!*. ’ _ . ' 

Mimary 22 .— Reached KypnL p'eldaung at 9500 hrs. mht Lt.I ptiillpri and 
Jagir in village In'dd. 'they had ma'nagwl to collect iapprdx.; 500- strag-* 

gte, ')fthas.bech'a had'‘«hdw. > One Bn. sWendered-Bari add 
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ntliers bolted. DhilUm cmtuc -witli me lo l’oi>.v. At 0700 his, met Rla?, 
and Sahi>al. McM Llnnidi . of K.uiju Ihitai. 

Februari] 23 . -Kanjii Bul.ii has hc(‘n 1 iislu'd In Pop.i. All No. 2 Regl. aie 
goiiifi in liist, Reed. Saku Butai oidet to [)nsh ('in'iny aiiovs Inawaddy. 
Went and leceived defensive po.silious. Lecinied to all olOteis. Clalled on 
Kanjii Butai Coind. and settled up vtuious malteis. Left for Meiktilla 
ill i'joo Ins. Issued oiieration ordeis to Saligal and Dhillon. 

Fchruar/f 25 Netiiji ai'iived early in (he moining. Went iind saw him at 
1200 Ins. and explained Fopa situation to him. lie has mad(' up his 
mind to go to Kyauk Padanng and Fopa. ‘ I was dead against it a'* being 
Itio dangerous. 2000 ht.s. Maj. ‘I'.xknshi InoughL inl'oimation the that 
British had ounipictl Pyinbin and wck' advaiuitig on I'aung 'I'lia. 
Meiktdla Bridge bombed by do B 24’s. 

f'chruarij 2 (i-- At oijoo hrs. Maj. Takashi rejiojted th.it a Mech. iklc. of British 
had rem.hed Mahhuiig only to miles fiom Meiklilla and thal there, -were 
no tioops lietwcen thcK' .md Meiktilla. We decided to lua k(‘ a dash for 
it at ogoo lirs. and leaelied [«do at 0045. Spent day at Indo. 

March J Rcaehed Pyiumami at 0500 lies Met Netaji at 1100 hvs. Discussed 
fiitmc plans and then rushed on to Rangoon lo Itdce command of No. 2 
Div, No, 1 Div. was rcorgtmi.scd and given 11 lighting role.' Unaiined 
men <md patients aic being sent lo there.u. 

Jfftrr/t I'h -Reached Rangoon at ogcK) his Mel (lenci.il Kiani ami discussed 
various details. Decided that I should lake over comm.ind of No. 2 Div. 
Heat d about de.soitlon of Ria/, Madan, Sarwar and Dey. A very said 1 
all air. 

March / 2 -oaoo hr.s. 1 cached Yenangun. Mel General Yamamoto. Belt 
Yetiangmi at ogoo lus. .md leached Fojt.i .it oBoo hrs. 

Afii/rcli /d.~ 'ralked to all oHicers of Div. nc[. Reorg.mised Div. 1 fip No, .[ ate 
out and ate ex|)ectecl to .itt.iek 'Fanng/.in to-niylil. Al o.’oo hrs. visited 
Hq. No. <(. Mtp Maj. Jagir. S. w.is thett\ He h.ul no iurorniation about 
them. 

Maich /./.—loot) hrs. Col. S.ihgal esirne ami teported th.U the enemy on Pyin- 
bin side is on the tun and that Pyitdtin has In'i'n occupied by the Japs, 
X730 hts. Stuff Ofliceis, M.ij. Maratu and Chied’ M. tl. Kauletsu arrived 
to discuss various details. 9300 hi.s. Ool. Sahgal left v\ith two Coys, lo 
.attack Pyinbin. 

March 15 .~~C,o\. Sahgal with his force attacked the enemy in Pyinbin on night 
of 15/16 midnight. No enctny"- 

ilf rtfc/t id. -IvUan Mohamtned attacked Sadi and pt. 1186. lie had fierce 
hand to hand fighting for 2 hrs. Inflicted at lea, si auo casualties to the 
enemy. Fighting Listed from 0300 lus. to 0600 hrs. Men fought 
gloiiously shouting Idetajhkc-Jai. Our casualties were i killed and 86 
wounded. 

itfm'A i^'.—To-day at itoo hrs, ist Bn. under Lt. Mohammed PItisainwas# 
ju tacked by tanks. We saffered, 50 killed. Tonight Khan Mohaauned 
and Japanese again attacked Temple I-Iill itOlL I with Jagir S. made an 1 , 
attempt to get to 4 Regt, H, Q>, but could no! do so owing lo road being 
under enemy fire. Ga.pt. Sahgal returned at, 04.00 hrs. 

I March /S.*~*Inspeeted a Regt. defences at Temple Hill. a 

March JP.—Wem .and saw Lt. HhiUon in hia H, Q^. at Khabok, Met twp 



T?n. Gonuhs, Mohammed Husain and Khan Mohammed. • Troops were 
in jiood si)ii its, especially aftfi (hey had been in two attacks. Met Maj. 
Watanbe .ind discussed defence plan. 

March 20. Received information lliat Klianjo aie going out to attack in co- 
opeiation with Kauletsu. Wc have to take over complete defence oflCyatik 
Padaung-Meildilla Rcl.-'K. P.— Nyaunga Rd. and Popa Hill No. 2/2 
went out tonight. Major Mdn Das returned from Yenangun. 

March 2fi.~ -''Ncn\ out at ofloo hrs. and spent whole day inspeetiug defences 
of No. 2 R('gt. Jagir and Mehr Das went to see No. 4 Regt. at 2100 hrs. 

y!/«ro// ,‘.k 5 . - To d.iy the orders for attack on Pyinhin by IChanjo are changed. 
Now Klianjo tuid I.N.A. main furee will attack together. Sent warning 
oiders to Gurlmx to piepaie for it. Retee. patiol went inside Meiktila 
and lironijil back information rc : enemy disposition. 

March 20. Had liiial dhscussiou with Com. Klianjo and decided on the role 
(0 be played by the I.N.A. in (he coming attack. Received letteis fiotu 
Nelaji and Mahbooh, warning me re. ; some unclesit aide ollicei s, Reece, 
patiols have gone out in diioction of Pyinhin, 

March 27.- Issued opeiation oidcts for attack on Pyitihin. Reed, i.iluation 
leportsliorn JIus,sain and Gmhax. Selection of candidates for O. T, kS. 
ha.s .started, 

J'/’we/i Maj. Mehr, Das gone out to recce area for Div, Hq. operation 
orders fiom Nog. a and 4 have been received. 

March 29, -'Vps. axa moving out. Hq. Div. going out to the area of opera- 
tions. heft Popu at 2200 hrs. and went I’oi ward to sec Tps. moving to 
iheii eoneentration areas. Halted at Legy and heard the news that Ool. 
Sahgal, Inzuka and some other ofltcers were .'imbu.shed. Decided to 
umtimic advance. Sahgal and other missing officers also turned up. 

March SO, — d’hey had .1 mo-st miraculous escape. Wc leeoverd oiir eat.s, 1 
returned to Div. Hq, at 0600 hrs, Hpent the day in Bivomag. Our 
Goy, at Kabyo has boon att.'vcked. Very extensive air activity. At 2300 
lira, left for hegy. Tonight wa.s zero day, At 2100 hr;i. gnirs were 
attacked by air and 2 destroyed. We could not make any real deraons- 
iralion. Captured i Truck 314 ton. 

March ^/.“"Returned to Div. Hq. at 0600 hrs. Popa heavily bombed and 
m. gunned. Supplies hit. with copy from Kabyii returned. 

Japanese were, full of praise for him, Yc.sterday at Kabyn he saved 
thejapane.se Coy., which was enchelcd, I'oday I ordered him to scad 
one erty. to Gwedekoa, Estcept for aeroplanes a cuiiet day. At aaoo hrs, 
went and saw a Bn. on ICyauk-Padaung-Meiktlla Road. 

AffU /.“-Returned at ojoo hrs. Spent the day in Gamp. Recce, report 
ftoro No. 4 that they carried out the attack on Pyinhin and 
surrounding Rds,, but the Japanese put off their attack due to guns 
not turning up. * , 

Afrii' iS.-^This day started with unpleasant shocks, Sig. Officer IS^o. 2 Regt. 
deserted. Oapt. Mohammed Husain and his Aeljutant deserted from 
No. 4 Rcgt. This afternoon at about 1630 hrs. enemy shelled and 
in, gunned our positions at Degy.'- 6 wounded. Went and met 
Gol, Sahgal at ogod hrs. Kearnt that his trusted officers were deserting 
Lt. Yaseen, t% Sadeedj Lt, Gha 4 b' Singh dnserted. Rdturned tq Popa at 
0500. Sent 'up I coy .» and Mk Gs. to support hiuu > , > 
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April Col. Sahgal icpoHed thal the ciwmy c> Bus. .stioiig with ic; tanks 

wa.s advanfing on them. Kiiciny’s .stunigth incvcasi'd io r^o tanks, 
10 (’uus <ind 1000 men. Atl.ieked om position.s fininn.sly liitough the day. 
Some enemy caiue in die re.ar of us. He sv.is adneked .uid du'own hack. 
At 2200 hi.s. position salisf.u (oiy. Went forward to meet Conid. Sent 
1 coy. in support, lineiny shelling positions could luri meet Comd. till 
04.00 hi a. Then he was filling back. , 

April 4 . --lie reported that luo.st of the men, iiu 1 . Bn. Comd. Jliajeeu Shah 
have dcsciled. Only approx, one ot>y. it leJt ol that Bn. Men have 
taken away their arms with thi-in. Our men fouglil bravely, liut soon 
after the attack they .stalled Walking over. It appears they have had 
cnougli. Discussed details with Col. Salig.d for future coin se. We must 
pirsh on again. Met Knwahoia and told him my ])olut of view, re : Two 
Rcgt. withdrawal. 

Ajn-il 5 .~t. Col. Dhill on arrived. 2. Reed. Ivantet.sii otdcr.s to reorganise 
and prepare for o(Fens,ive loll, 3. Discussed plans with Dhillou and 
Sahgal and allotted them respective lole, i. e., f'Jo, 4 to take over defenee.s 
K. Padmig- and Popa. Asked Kuwabora to iurorni Kante.stu of my intentions 
to go out again. 

/l^irtl 7. —Our forward Coy. hi Kyautaga mea is under gun-lire. Japiuiesn arc 
still holding Lcgye, Br. ari' going lal. their Hanks. Issued order to 
Curbtix and Sahgal re: Irikiiig over of defcnei's. 

Ajiril < 9 . --Kuwabora came and told nic lliat wc hail to go back in the area of 
Magwe-Minbu-Taungdwingyl and Allenmayoo. I beard the Buriuesc army 
has revoked against liic Japanese. Col. Pulsikar arrived from Promt'. 

April jfd.-- Issued orders for the move of Kegts. 'Poday at 1400 hrs. our area 
of Hospital was heavily bombed, 81 killed 30 wouutled. Sick men and 
other Div. ancillary unit have moved out to tlieir new areas. .Kneiny gun- 
fire is sounding very near. 

April 12 .— Spent the day at Popa. Heaviest shelling' on K. P.-Nyangue Road. 
Enemy encircled our forward Cloy. Also came asttitle the rd. K. P, Popa, 
Left Popa at 0200 hrs. On the way lired at by enemy patrols. All Tpt. 
left on the way. Arrived nest day at Ingodwaki. Loss of control on the 
way, 3 Bn. still at Popa. 

Aynl Jd.— 0800 hrs. arrived at Indowakki. Spent the day there and left at 
2 1 00 hr.s. Col. Sahgal’s main force- has arrived Bagri is also through. 
Only Kanwal Singh Coy. is left behind and encirt'lcfl by (he enemy 
at Popa. 

April 14 ,~~At 020a hrs. left Kyanttan and readied Eino at oRoo hrs. Spent the 
day in Fungi Chong and left at aaoo hr.s. Going is very heavy. Troops 
are v'ery tired. Br. Foreds seem to be converging from all .sides— oBonsive 
toward oil field Ycnangyatmg seems to be well on the way- wonder if we 
will get through. 

April dS,— 0400 readied Magwe— Met Col. Hussain and he explained the 
present situation to me. Spent the day at Magwe, The situation is deve- 
loping fast, Br- have occupied Tattngdwingvj .Japs and J.N.A. cohnter- 
attacking. 5 tanks attacked our position astride Magwe-Taungdwingy 

. Rdi They withdrew after 2 hrs. fight, Telegram reed, from Sahgal 
that he is making for Taungdwingy, Rations short. Some tps. moved 
across the river to Minbu. Paratroops ^dropped near an outpost. Man 
S moved opt with Ifis Rn. to rehjforoe our posts, 
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Ap}il Z, 9 .— Moic ips. hfivc auivftl I'lOtn J’opa. A. B. and Jai^ii anived. No 
new's ot Kain .Samp. A( 1500 his. Bi. Tank.s and earners bmks into 
oni jicjsilion at Maf^wc. No orifaiiixcd opposition conld be put up. 
Matrwe was occupied by tUcni. I’raveHcd fiom 1500 to eaily next 
nioiiiiu<i. Ciiosscd tiic rivet at Kaniii and made wcstwatds with few 
men. ilus.iiu, (bipt.i, Alciir Das, all mksiug. No ncw.s of d’ich. at 
A'lmibii or AJausing in Id.s posiliott. 

Stayed at Mindt'. Ram Sarup and D. G. Ncgi ;j/i have gone 
fihc.ul. Reed, teport about out men at Raina. 

Reed. Maj. Gupta has arrived theic. 

May i. --Reached a village 5 nulcs north of Prome. Spent the Jay there. Learnt 
titat idl out patties aie making for Alouhucin. Japs say Toungoo is 
still in their hand'i ;ind that route to Thaibmd i.s still open. We ate 
making an elloit to get out of the encirclement. Left all sick and wounded 
peisonnd. Alaj. Ranganadan in Kakalnisti and marched off to Prome. 

May 'I- -Sjicnt the day in a small hut. Rained all day. The Japanese have 
left us eoinpieiely iu the htreh. 'I’hey are running thcrn.sclvcs and arc 
not botltering about us. To-night we made very little progretts. 

<5.-0700 hrs. reached a village 2 mile.s .south of Okpo. The Japanese 
arc going East ftom Okpo. We are going to Leptedau. They have no 
liuther use of the r. N. A. AH Liaison Officers, etc., were withdrawn at 
Prome. The discipline and morale of tps. have deteriorated, no control 
ofTicers are leaving the men. 

May 7 .— 0800 itrs. After tiavelling all nightrcached a village to mile.s north 
of Taikchi. Discipline and morale of tps. is completely gone. One 
soldier fired at Col. Dhillon but luckily mis.sed. He wtus XJth away. 
Left the village .It sooo hns. and leaehed 'I'aiJcehi at midnight and found 
the road to Rangoon blocked. 

May 12 . —0700 hrs Started and reached Wata at tooo hr.s. where we stayed for 
the day. Here, found that Pegu was occupied by the Br, 10 days back ajid 
that Wawa is under their control. Now there seern', to be practically no 
chance of our getting through. Sent a ptvtrol to next vilkagc to get more 
information. Decided to .spend the night at Wawa. 

ATn?/ Full iniormation « Br. forces reed, Appeprs to me that we are 
completely cut off. No way to eseape. At 1900 hrs, left the village and 
marched to a jungle w'hcre I gave full facts to the men. Majority decided 
to become P of W. Yet I am not prepared to sui’rendcr and would like 
a little more lingering about in jungle of Burma, 

Jf®?/ ?d,—P of W Party marched off al looo hrs. With Major Jagir and 
A- B. in charge. My parly with Gol. Dhillon, Alajor Mehf Das and Sp' 
men stayed behind to see what the fate has in store for tis> at i&oo hrs. 
started from a village 7 miles of Pegu and reached village Loga approx* 
16 miles west of Pegu. There are also muny Japanese _ who are trapped 
iri this forest. All the inhabitants are very pro-Britialr, Our strength 
now is only 49. 

May 77.— At about midnigtu as entering the village Sitpimem we were 

heavily fjred upon by men of 2/ist Puhjab Regt. from a range bf 15 yards, 
Oivilian guide was killed. Ilosl my hag. Spout the niglu m jungle, 
0800 hrs. started but found all routes blocked. At 1800 hrs- captured 
by a/isi and takch to Pegu Div. Hq. Oorp. Hex, and Jail. ’ 



Exhibit EEE 

No. ?4f,/L>/u/A H. r)^rs. Su])ianr Coniniancl, A.H.F. 
Burma, gib F('l)iuaiy 1944. 

All Units. 

-SPICGIAL ORDER. OF ^i'HE DAY. 

A Spi'cial Order oi' ibc IDay l)y Subhas Ohaiidra Bose, Supterne Oommandcr, 
A/ad Mind Fauj, is I'orwaided hcicwilb. All unit Comds. will jjlease an-uigc 
hold a ])aradc of tps. under theii Ooynd. and acquaint them with all avail.iblc 
details reqaidinp, tlu' ivt tlon rut live Avalcau I'lOnt. ilu; special order sUall be U'ad 
out to tlve\p^. on parade and it will be translated into Miudyisiani and any othci 
language that may l.)e round ncccssarv. Unit Oomds. will ensure that the eonteuts 
v)!' this order aic ina<le knusvn tt> all those whtt may not bv' able lo attend the 

paiade. . . . . 

(bd.) P. K. Sah.ipil, Majoi . 

Read. H. Q,ra., S. C- for similar aedon as far as tps. in Mal.iya are 


Copy 
< onretned. 


Special Order of the Day. 


SUBHAS CHANDRA BOSE, SUPREME COMMANDER, A'/AD MIND 

EAUJ, BURMA. 

*' Dated qth bobruai y, ly 14. 

Tlic <'ycs of the whol(‘ world at c focussed on the Arakan Fi'oni, where events 
(jf far-reaching coiis'equenccs arc taking place to day. The glorious and luilliant 
aetions of the brtivc units of Aaad Hind Eauj woikiug in close roncert with the forces of 
the Imperial Nippon Army, has'c helped lo foil all attcmpt.s by the Anglo-American 
Eorecs to start counLcr-olfensivc in ibis sector. lam smelliattbe Inavc dctulsof 
our comrades on the Arakan Front will be a great inspiration to all Ollu ers and 
n\cn of the Azad Hind Fauj whether they may be stationed at the picscjit wometil. 
Onr long-awaited mat eh to Delhi has begun and with grim d«tenuin;ition, we 
shall cominuc that march until the tricolour National Flag that is (lying over the; 
Arakan tnouutains is hoisted over the Viceregal Lodge and until we hold our 
victory parade at the ancient Red Fortress of Delhi. Comrades, oflieer.s and 
men of India’s Army of Liberation; J,et there be one solemn resolve in your 
hoai'i.s - ‘ Eiibcr liberty or deutU.’ And let there be but one .sdogan on your lips 
‘ Onward to Dellvi.’ The road to Delhi is the road to freedom, 'fluit is the 
road along which we must march. Victory will ccrlaiuly be otirs. inqlab Zincla- 
bad : Azad Hind Zindabad. 


Exhibit FFF 

SADAR DAFTAR, ALA KAMAN, AZAD FUND FAUJ. 

(Head Qgarters, Supreme Command, I.N.A.) 

D. O, (No. ib/a/iB/MS. Buima, ibthjnne, 

Dear Colonel, 

^ Your report, dated the 15th of May, together with your points for Nettiji were 
received Here on the 4th June, A copy of your telegram asking for lorries, horses, 
sugar and oil, etc., was also received on the same day. Major N'. N. Khosla together 
with Rear Qt's. had already left. I hope ihaM. T. with the Rear H. would 
be able to relieve the transports situation to some extent. Wt? are doing our best to 
buy some horses, hut unforlmrately most of the good horses have already raised an 
A, 1 ’. Platoon from among the old g-rd Cavalry personnel and as soon as wc have 
bought go horsw, arrangements shall be made to send them op to you. Four tlrou 



sancl gi'OTUid slieets have alieady been sent with your Rear H. Qrn. No. a, Engineer 
Coy., No.l; Hosjutal, No. i M. T. Coy. and No. i Mortar Coy. havo already left 
for tlie fiont. No. r M. T. Coy. and No. 2 Eng. Coy. shall come under command 
of No. t Div. after they anive in Mandalay. Although 1 have not been 
able to gel the Hikari Ivilcan to state in absolutely concrete teims, they have given 
me to niKhirstand that No. s M. T. Coy. shall be employed to cany oiU tpt. duties 
foi No. I Div. We tried to get a wagon to send some soap, gur, oil and mess tins to 
'^j'ou but unfortunately were not succe.ssful. However, a wagon has been promised 
us next week when No. 4 Engineer Coy, shall leave here. At prc.senl communica" 
tiotrs between out H, Qrs. and the fiont line units are mo.st inadequate. We have 
still ted a weekly courier service between Rangoon and Mandalay and from there 
(he H. Q,rs. in Maymyo are trying to make arrangements for D. R. L. S. to the front 
line. I have also (;dten up the question of wireless communications with the Hikari 
Kikiuu 'rheir original objection was that our cipher was too simple, however, we 
pi odiiced other modified forms of our cipher which came up to their standard, but 
they wish to make another code based on the Nippon Army Code for u,s. Even after 
that the question of equipment and trained personnel shall still remain and we may 
have to fall hack on using the Nippon Signal Units to send our message.^, fn that 
case a code consisting of numerals alone may solve the script problems. I am at 
privsent trying to find some solution Co this problem and if you can help me by some 
suggestioufj, I shall ferd most grateful. Every one here has been most thrilled to read 
about the bold action of the Unit No. 24 from 24th April to 6th May 1944. T shall 
feel very grateful if you will please convey my heartiest congratulations to Col. I. J. 
Kiani, Pritam Singh and the others who took part in it. Staff Officers of the Mori 
Head Q,uartcr.s, from time to time, inform us of the very good work being done by 

^thc units under your command and the other day we were told by a senior officer ol' 
A'lori H. Q,rs. who has iccenlly returned from the front line that he had met you in 
the front line and that all the neighbouring units spoke very highly of your brilliant 
leadership and the wonderful work being done by the units under your command, 
ft is indeed a matter of pride for us all that the vanguard of the I.N.A. is creating 
traditions which the following units shall do well to follow. Please give very best 
regards to Major PlaS.san and other officers. 

With best regards. ‘Jai Hind’. 

Gol. Af. Z. KIANI, I.N.A. Youns sincerely, 

(Sd.) P. K, SAHGAL. 


Exhibit GGG 

SADAR DAh’TAR, ALA KAMAN, AZAD HIND FAUJ. 

(Head Qiiarters, Supreme Command, Indian National Army). 

Rangoon, 20th August, 1944. 

Dear Zaman, 

I received your report, sent from Yeu, on 2 grcl August 1944, together with a 
copy of Gol Shah Nawaz’s report (incidentally original of that report has npver been 
received here yesterday) and J immediately took up the reports to Netaji, Yesterdsiy 
j,evenit)g Netdji had a conference with Lfc. Gert» Ishoda concerning the' matter men* 
* tinned in your Yeport, I was also present during the discussion, Throughout the pop” 
fcrence, although ho promised to send telegrams here and there, it was quite appA" 
rent that cither he (Gen. Ishoda) could or would do Jittlci ' , , 

Ever since, the Japanese have decided to go on the defensive. X feel a change in 
their attitude, which I find very difficult to explain rnay be you can Ofplain it better 
than 1 can. Anyhow, one thing i^ certgia that we can expect little help fropi 
Nippon authorities in Rangoon. You will have to tackle Hayachi Butki ' w tdlye 
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uiOat of your prolilcius. \Vc even ofTciccl lo send a sLeain launch from 
Rangoon to relieve a Nijipon ste.im launeli in du; i'lont line, which could be 
despalclird iininedi Uefy Lo ViiwMin to ev.iciiate the four Iniudrcd itieii of No.i Crla. 
Regiincnt. I 5 uL even that they did not agree to. We. have managed lo collccl about 
six lollies, wliicli ari' Ireing tom bed up in our work id lop and as soon as they are 
ready, tliey shall be seal Ibiwanl to help .solve (he luinsporl piohlem. Another 
emergency hospital to rnnclion in Mandalay has also been organised and as soon as - 
as we ran gel some equipment I'uun (he Jnjjancse, it shall be sent there. Arrange-’ 
nients are also being iiradr to buy enough cloth to give two sets of clothing lo all 
our men ruining back and a ijoot shop is also bein,g organised to make enough boots 
I'm whole of No. i Division. Our main diirirully is to get the rnateiials, they are 
not lumilablc ;it .my price. We, here, aic trying Lo do onr licsl, which is mighty 
little, Lo liii|) (he peoide comin,g Imek, (''ecling orimpotem e and liustration for not 
Ireing- able to do anythini? to lessen the sull<-ring of our comrades is tcirible. Lt.-Gol. 
Habib-ur-RaluuaU lias gone to receive the new area where Nos. i and n Div. are 
going to Ire .sent, and he is exjiected back here any day. As .soon as he returns I 
.shall try .md move up lo sec rf f eould Ire of any help. I’lctise give rny l)e,st regards 
lo luayal, 11 i.s.san mid Arshad. 

Yom'.s-(Sd.) PR-MM. 

Exhibit miH 

No. roq/i/sa/G. 

Moat .Secret. Rear H. Qrs. Supreme 

Immediate. Command, A. II. 

Burnnij aisl August, 1944, ■*> 

Comd. No. I Division. 

Sub: -Situ.ition Report, 

Refcioiice your report, dntod 19th August 1944 .sent from Yen lo Roar II. Q,ra, 
No. I Oiv., and foi'waided on m the Supremo Comd. under Rear Pi. Qrs. No. I 
Div. No. 77/B/14, dalc.d rfjth July, .ind (he report submitted by Id. Col. Shah Nawaz 
Khan, Cotnrl. No, i Grin. Regt. 

*t. 'J'he Supreme Gonnnancler look up the matter with the Chief of tire Hikari 
Kiknn, who has promised lo lake the following action in the matter:— 

(a) Approach the Mori Head Q,rs. to alkuv No. a M.T, Coy., I.N.A. 
to retain their lorries' imtil the cv.ieu.ition of No. i Div. troops 
i.s completed, 

(b) Send a telegram to in.akc arrangcmcnt.s to .supply rations to 150 men 
in Mawlik, if the.se men have not already been withdrawn. 

(fi) Send a telegram to Hayashi Butai to try and arrange the withdrawal 
of aso men from Slttong by boats. 

•"a. it is not possible to send any boats from here to Tirwan and it also 
appears that the You river is in floods and tr<ansport up-stream is most difScult, 
however Chief of Hikari Kikan has promised to take up the matter with proper h 
autlroritieiJ to arrange for the evacuation of these 400 men of No. 1 Gria. Regt. in 
Tirawan. If it is^not possible to ovaciiaic. these men a t the present moment, arrange- 
mciitS shall be made to send ration, supplies anil medicine, s to them. 

3, J'he 'Chief of Hikari Kikan pointed out that by the time reports from No. ^ 
t Div. i-p’d received in Rangoon, it is sometimes too late to take any action, there- 
fore, he .suggested that Comd. No. t Div. should stay near the H. Qrs. of Hayashi ‘ 
Attoy, whomay be able to help in solving our problems. The Supreme doihd,' 
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Iw agiced to tliis Kii|>gcsiioii and Hislu". Conirl. No. i l)iv. to rslablish Id's If. (It^. 
in tlio vidiuty of the U. (.hs, of llaj.islii Ikit.'i, 

(Sd.) P.K. iSAllGAL, Lt..C.ol, foi Asdhtani Chief of Si afl'. 

Copy to: — 

H. ('As. Snptemt' Coiainaiid, Rear il, ()r,s. No, i Division, 

='•1 have just been inioiined that the Ililuii Kikan liavi' .di'c.aly taken ai tion 
on these points. 

(Sd.) I’.fv. haligal, iJ.-Cui. 

Exhibit 10 

Most Secret. No. in;; e- u 4 

Immediate. Roar ( 1 . IT. S.(l. A.lbl''. Ihitm.i, 3t.t Auopu.t, 

To 

II. Q.IS. Ililcaii Kikan, Raugaou. 

NKfii—hlovi-nicut of (mops 

Lt. Ooi. d’ak.agi of n, t')is, Ilikaii Kik.'in gave (he following adwiiue iiifni- 
inalion to Lt. Col. RK. Sahg<d of Rear IT. (Ai, No- a Supieiue Cointa.ind, .'V.TLF. 
on 30th August 1944:— 

The H. C)t's. of the Mou At my are going (o is.au' oider.s to the tolJowhig effet'l 1 
in the near future; 

The following unit.s of the f.N.A. at ptescaU und(‘r die ronunarid of the 
Hayashi Airay shall I'cvert to the command of 11 . (.As., Supieiuc Cum* 
♦stanch A.II.F.— 

(a) No, I Division les.s ist Bn. of t Ctl.i. Rcgt, (h) No< a I'lngiiHuning Coy. 
(0) No. 4. Enginceiing Coy. (d) No. i M.T. Coy. (c) No, n M.T. Coy, (/} No. u 
Hospital, (ff) No. t Medical Staging Set tion, 

2. These units shall revert to the couuuand of J i.Qi a. Supuune Cointnanclj 
I.N.A., on the day of their arrival in Mandalay. 

3. The future location of I.N,A. troops shall be as tmder ; — 

(a) No. 2 DIv. will move to the Pakaku .area, (h) Two Regiments from No. t 

Div. will he in Myingyan are.a. (c) TtLcmainder of No. i Division will be in 

Pyiumena area. 

4. Supply points for thc.se unit.s will be at Myiogyan, Pakakku and 

Pyinmena. 

5. The provi.sion of medicines and building of barrHd£.s in these, aieas 

shall he the responsibility of the Niijpoti (i.irrisou Gommauder of 

Mandalay. 

G. No, 2 Ho.spital, Mcnywti, as soon as situation permits, will start cvacuat- 
ing its patients and when all the i>alicnts have been evaluated the Hospital will 
leave tljat area and move to a place to be selocicd by the U. Q/s,, Supreme 
iCoramandj A.H.F. 

7. Wherever the accommodation is not available new bai'rack.s shall be built. 
The H.Qrs., Mori Army, takes the responsibility of supplying the necessary 
materials and funds, but tlic construction work shall have to be carried oitt uhdsr 
the direction of the Engineers of the I.N.A. With relbrePce to the above informa* 
lion, it is rcqtiested that when the final and (;.xccutjvc Orders arc issued by the Mori 
Army, administrative details should also be wofked out and .special inatmctlona 
jsgued (JU the subject at the s^me time, ft is epnsidered most necessary that 



inoat of yoi.u- problt'.iiis. We even odbi'ed to send a, sl:catn launch from 
Ran,"oou to relieve a Nippon. stea.iu launch in the IVont: line, which could be 
dcspati,;lied Immediately to Yir\va.m to evaciuitc the lom- hundred men ol'No.i Grla. 
Regiment. But even tlu,it they did not agree to. We have managed to collect about 
si.x lorries, which are being touched up in our workshoj) and as .soon a.s they are 
ready, shall be sent :tbrvv'a.rd to .help solve, the tr;uiS]>ort problem. Another 

emergency Ito.spital to function in Mandalay ha.s also been o.rgani.sed and as soon as '' 
a.s we can get some equipment troin the Japanese, .it shall );)e sent there. Arrange" ' 
men ts are also being rnacle t() ht.i.y enough cloth to give two .sets of clothing to alR 
our men coming Irack and a Ijoot shop is also being organised to .make enough boots: 
for whole of No. i Division. Our .main. d.i.fficvdty i.s to get th.c materials, they are ^ 
not available at any price. We, here, are trying to do our l.)est, which is mighty 
little, to hi::!]:) the peo|;)le coining back. I’eeling of inipotcnce and frustration for not 
being able to do anything to les.sen the. sudering of our comrades is terrible. Lt.-Gol, 
HabiRvu'dbaliuian has gone to receive, the new area where Nos. i and 2 Div, are 
goiiig to becsent, and he i.s cxpeetecl back here any dayc As soon a.s he, returns I 
.shall ti')' and .move n|j to sec if .1 could be of any: help. Plcjise give my best regards 
to Inayat, Hassan and Arshad. 

YourK--{Sd.) PREM. 

Exhibit HUH 


Most Secret. 
Iimnediatt!. 

Gijmd. No. I Division. 


No. 10/^1 

Rear H. Q,rs, Supreme 
CotniTumd, A. H. F., . 
Burnia, a isf August, 1944. 



Sul>:— Situation Report. 


' Rttfcreuce your report, da.(,ed 13th August 1944 .sent from Yen. to .Restr II. QrS. 
Noi: 1. 'DIvg aud fol’wai'ded on to tlie Siitu'cmc Clornd. under .Rear H. Q^rs... No, i 
Div. No. 77/8/.44, dated igth July, and the report submitted ])y Lt. Gol. Shah Nawaz 
Kiuui, Gomd. No. i Grla. Regt. 


I . Th.e ;8up.reme Corrunairder took uj) the matter with the Cihief of the . Hikari : . 
.Kikan, who has promised to talce the following action in tlic mattcr:-- 

. (ft) :;.Approach the' Mori No. 2 M.T. Coy., LN-AriN 

to. retain thchv loinnds’'uritif evacuation of No. i Dive troopk'^'h 

:i. isicompletedhib if '' j:,' ,:v c V; . : : ' ■:.... ' 

{!) Send a telegram to make arrangement to supply rations to 150 men 
in Mawiik, if these men have not already Ijccn withdrawn. 

(c) Scud a telegram to Hayashi Butai to try and arrange (he v,;ithdrawal 
of G50 men from, Sittong by boats, 

*2. It is not possible to send any boats from here, to Tirwmu and if also ’ 
appe.u’s that the. Yea I’iyer is in floods and transport up-stream i.s most difiicult, 
however Chief of Hikari ICikan has promised to take up the matter with propsr ' ^ 
authoi'itir.s to arrange for the evacuation of these 400 men of No. i G'rla. Regt. in ' 
Yirawan. If it i.s^not possible to evacuate these men at the prc.'jcui nunnent, arrange- 
ments .sliall be in.idc to send raiiori supplied and mediducs to them, 

f'j. The Chief of Hikari Kikaif pointed otit that by jhe time reports from No, 

I Div. are received iu Rangoon, it is samedmes too late to lake any action, fhere- 
foio, ho suggest, 'd that Gomd. No, x D^V'.- should stay nc:if the IL d* Hayashi 
Atony, who may be able to help in solving out problems, Tlte. ^ipreme Gomd. 



has agreed to this siiggcslioii and vvMu'b Coiud. No. i I)iv. to e.stablLsli liis 11 . C^ts. 
in the vicinity of the IE. Cits. ofllayasLi lUit.ii. 

(Scl.) I’.K. SAOCl'VL, Lt.-Col. for Assistaiil, Clhiefof Htail’. 

Copy to:-- 

H. Cirs. Supicme Command, Rear M, t^r.s. No, i Division, 

^ *I hiive just been inforiued that the Ilikari Kikan have already taken action 
on these points. 

(Sd.) P.K. S.du-al, Li-Col. 

Ejchibit m 

Most Secret, No. 103 

Iinmcdiale. Re.u’ 1 !. Cirs., II. fi.C. A.H.E. Butma, 31st Angu.st, igpp 

To 

H. Qr.s, nikari Kikan, Rangoon. 

A'wbi—Movcmcnt of I mops 

Lt. Col. I’akagi of 11 . Clui. Tlik.iri Kikan gave the follosAng iulvniice infor- 
mation to Id. Col. P.K, SaligTtl of Rear H. (RsiNo. 2 SuiMome Cknurnaiul, A.II.l’’, 
on goth Augtist 194.}:- 

Tlie li. Cirs. of the Mori Army itre going (0 issue ordetts to the follotviiig dfec't 
in the neiir future: 

The following imiLs of the I.N.A. at pre.sen( under the rominand of the 
Hayaslu Army shall revert to the command of 11 . Cirs., Supieine Cuin- 
“WTiand, A.ILIh— 

(ft) No. I Division les.s i,sl Bn, of t Ctla. Rcgt. (b) No. 2 Eugineeting Coy. 
(c) No. 4 Engineering Coy. (rf) No, i M.T, Cloy, (c) No. n M.'l’. Coy. (/) No. a 
Hospital, {g} No. i Mcdio.d Staging Seition. 

9 . These units shall revert to the coimnand of Il.Ci: s, Sujn'cmc Connnitnd, 
I.N.A., on the day of their arrival in Mandtilay. 

3. The future location of I.N.A. troops .shall ho as under — 

(ft) No. 2 Dlv. will move to the Pakaku area, (b) Two Regiments from No. i 
Div. will be in Myingyan area, (r) Remainder of No. i Division will be in 
Pyinmena area. 

4. Supply points for these niiils will be at Myingyan, Pakakku and 
Pyinmena. 

5. The pi’ovi.sioii of medicines and building of barracks' in these areas 
shall be the rcbponsibility of the Nij)pon Garrison Oommaucler of 
Mandalay. 

6. No. a Hospital, Menywa, as soon as situation permits, will start evacuat- 
ing its patients and when all the patients have been evacuated iho Hospital will 
leave that area and move to a place to be selected by the H. Qr.s., Supreme 
Jdommand, A.tl.F, 

7. Wherever the accommodation is not av.ailable new barrack, s shall be built. 
The H.Qrs., Mori Army, take.s the responsibility of supplying the hecessafy 
materials and funds, but the constntetion work shall have to be curried out under 
the direction of the Engineers of the I.N.A. With reference to the above infemna- 
tion, it is requested that when the final and executive orders are is, sued by the Mori 
Army, administrative details sUoxild also be worked opt and special instructiops 
issued on the subject at the same time, Tl is considered moat rtecessary dtgt’ 



iiiformatioa on the following points should be included in iho administrative 
instnietions: 

(i) The method of sending supplies from the Nippon siii)pl)' points to 
I.N.A. Units. 

(rV) The amount of material that shall be provided at each place for 
building of barracks. 

(iu) The amount of money that shall be placed at the disposal ol I.N.A. for 
carrying ojtt these romlruciion worlK. 

(tv) When will the No.s'. r, a and 4 ling. Guys, of DMA be tivailable to be 
sent to the areas where the construction work has to be carried out. 

(v) What other facilities for this ron.struetion work may be exported born 

the Nippon side. 

(vi) What shall be the means of eornmimic.'Uioii betwr'on II. I.bs. Supieiiie 
Command, I.N.A. and No. I and IT Divlsioiin of the I.N.A. 

(vii) What shall he the means of eonimunicatioa between the troo^is of No, 
I Div. .situated in Pyinmena area, and other troops in Myinf’yan are.t, 

(Sd.) P. K. Sahgal, Lt.-Gol., A.sstt. Clhief of Sl.ifF, 


Secret. 

To 


Exhibit J.IJ 


No. ,S/l!lO/t!l/l«. 


No. 210 Unit A. H. F. Burma, 7-3-194^ 


20a Unit A. H. F, 

A%6.--Certificatc regarding state of readiness. 
lif/.—Yaw No. ii/6fl/G, dated 27th January, 1945. 

Certificate asked in your a/q letter is appended below; — 

(i) Ready for fighting. 

(ii) 95 O. Rs. (Officers deficiency will l)c made good Reglmculally). 

(iii) As per annexuve ‘A’ attached. 

(iv) (a) Permanently unfit Nil. 

(b) Weak personnel left in line to recoup their health , . 147 

(c) Sick in Plospital , . fjQ 

(d) On the way to Burma 113 

(c) Going under courses in No. 22 camp and r Trg. Gamp . . 1 1 

(f) Employed in records ojfice, Syouan . , 2 

'J’otal 333 

(Sd.) p. K. Sahgal, Lt.-Gok, Commander No. 210 Unit A. H. F< 
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ICxhibit LLL 

Dated 6lh April, 19^15. 

No. 7-17 Unit, A. n. F. 

Snbj<'cl : Lr(;yi Opcratinn.s. 

Ill c'outiuuatinii of this ollic c icpoit forwarded under No. S/25/17/G, dated 
and Aptil, ic) it), a icporl r.dled foi uader your No. a/XX/G, dated 6lh April 1945'^ 
i.'i foiwaidcd heievvith.-- 

hif April 1015. ^ A Nlpi>on phxioon stationed ou hill fe.iiure 1395 tit>hidc Sciktin> 
Wel.uinp Iloaci .sent tlic following repeal about the enemy 
niovemenls 

(i) At n^o hrs, 10 enemy tanks witli f>0 men wcie seen going towards Legyi 
fioin VVelanng. 

(it) At 1930 las. tl) loirie.s, n lank.s, i aiinoui'ed ear; 6 motor cycles and 
2 guns weie seen moving towaids I,egyi fiom VVelaung. Out of these 
ir lollies weie loaded with .stoics and 7 lorries cairied approximately 
ho me.n. 

{Hi) At itioo Ill's. 1 tank w.is seen moving towards Legyi. 

All the tatdts in the above-mentioned enemy force wei'c medium tanks. This 
force was .seen ])assing the road nullah jun< tion I't. lolig soutli ofSeiktiii map 
sheet 84 0/8 but no cneniy was obseived in the vieinlty of Legyi and it was not 
clear whethei' the enemy were contemplating an attack on Legyi or whether he 
intended logo tluough Seiktin tow.u'ds Kabyn. A lighting pati ol under S. O. ^ 
Abdullah Khan offjgb unit wa.s .sent to Seiktin area. This patiol contacted one , I 
small enemy fighting p.urol in the vicinity of Seiktin, but no enemy formation 
was seen in Seiktin area, The patrol returned to the ba.se at 0400 has, on and 
April 19 If,. One lecee pab ol under S.O. Ram Dull of 546 unit was sent to Tada 
to bring hack infotuiation tibont the enemy in that area. 'This patrol did not 
return by day-break on end April 1945. a/Lt. Gharib Singh, Mortar Pl. Comdr. 
of 548 Unit de.scrlcd during tire night. I'heiewasno enemy activity during the 
night. 

2n<l April 194S~{i) An nii'my force, between 300101000 strong was seen in the 
vicinity of the eioss load ou the af) milestone Welaung-Seiktin Road. 
11.30 hrs. There were, few lorries and a few motor cyclas with this force. 

(ii) Another enemy force about 1000 strong and some tanlcs were 
seen ill the vicinity of the Nullah North East of the cro.vs road at 
the 23 milestone Welaung-Seiktin Road. This enemy force -was seen 
digging in. 

13.10 hrs. 1 3 enemy planes heavily bombed and machine-gunned Legyi for about 
40 minutes. The whole of the village was set on fire and some damage 
was done to our position.s on the left of the road, Init our casualties 
were only slight. As soon as the air raid was over, cnerty artillerj 
opened harassing fire on our positions. I'his harassing fire was conti* ' 
nued until 2005 hrs. 

1600 hrs. {Hi) 3 enemy tanks were seen passing Thanbin village and 3 lorries, 

I gun and 40 men were seen under the palm trees in the vicinity of 
Thanbin, It appeared that the enemy was carrying out a recce of 
that area. 

1700 hrs. (iv) An enemy force in 5 lorries supported by tanks moved towards 
Seiktin and Legyi, In frnpt of this forpe weye sotpe dlsmophtcd jniSB 



wiio advanced forwatd pretending to be gathering .something from 
the fields on cither side of the road. Wlu-n the enemy ramt; within 
range, i section of machine gnn opened lire. A number of the enemy 

were seen Falling down and the icrnaindcr disappeaicd into the nullah. 
The tank and the lorries lied towards the cross road on the 25 mile- 
stone Welaung load. Oneofoiir machine-guns was liied pcisonally 
^ by fjt. Yasin Klian, the M. G. Coy. (loindr, Uuiing the day no other 

enemy force approached J.cgyi. 'I'lie enemy force that had moved 
towards Thanbin also returned towaids the cross road. 

2200 hrs, (v) Lt. Ya.sin Khan, Lt. Mohd. Sadiq, S. C). Abdul Hakim with .some 
N.C.O.s. and men deserted. 

23JO hrs. (vi) S.O. Ram Dutt and his men who had gone on patiol duty to 
Tada tiiea, the previon.s day, rclinned and reported that there was 
no enemy in Tada area and that Scilvtiu was also clear of the 
enemy. 

{vii) It was quite apparent that the enemy, during the day, had 
been reconnoitring and feeling our positions and that a full scale 
attack was imminent the next day, then'forc i Coy. from 54B Unit 
under the command of ai Lt. K.inwal Singh was brought up and put 
into position on the right flank. 

Srd April 1 !) 45 .~~A great deal of alarm and despondency wa.s observed among the 
officers and men, owing to the de.scition of Ll. Ya.sin Klian and 
his companions on the previous night. Every body appeared 
to feel that the. enemy had full information about our dis] 3 o.sitiona 
and as he was such oveiwhclrning strength, our ease was hopeless. 
Lt, Khaxin Shah was also in a very bad of state nerve, I realised 
that he was not fit to command the battalion any more, therefore, 
I sent him to keep an eye on A Coy. Gomdr. whose movements 
were also suspicious and I personally took over the direction of 
the battle,. 

u 30 hrs. (i) An enemy force, composed as under, was seen moving toWai’ds 
Tasbaukkon and bis fortvard elements had already reached 
Thanbin : — 

Medium tanks 13, Light tanks 30, Lorries 60, Gums, more than lO, 
Infantry 1,000. 

This report wa.s given by a Nippon O. P. which was in Legyi village 
area and it was confirmed by Gomdr. G Goy. which was the left forward 
Coy. of 546 unit, Later a part of this force wa.s .seen to be retuniiag towai-ds 
Seiktin and a large number of troops were seen debussing in the nullah, 
North, North*East of Seiktin. A group of olficers was observed carrying out 
recce and issuing orders under a palm-grove on the right of the road, about 3 
miles in front of our positions. 

1200 hrs. (iii) Enemy artillery opened harassing fire on our positions. 

1300 hrs. (iv) An enemy force consisting as under, was seen advancing 

along the road towards Legyi :~ 

Mediun tanks ii, Annonred cars 30, Lotties 60. 

Thi.s force halted about 1000 yards in front of our po.S’tion and deployed. 

1330 hrs, (v) A small force of the enemy went round out right flnhk wid 

attacked our Echelon. Tills was a complete surprise apd our 
meii were caught cooking food of carrying ammunition, rations and 
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w.iU'i-. Tlic insu.illirs on oui side wnc vci y lu'iivy. 'I lie enemy 
oiciipiecl Ihal ■uc.i mul was joined liy some enc-mv tanks svhicli 
moved iimiid mu leli. Hank. No inlbnuation of tlie action was 
received in tl\e If. until iqno lii's. 

(vi) Heavy shellint; on the ii;dit Hank followed liy an enemy 
auaek l>y nppi'oximaudy one Ballaliou on (he position o( copied by 
one coy. of 5411 uuit, I’lu' ])laco wits gallandy dd'eiided I)y the 
coy. and the enemy wn.s pushed hack idler aidlerin^ lieavy 
t'iiaiudlie.s. 

1400 lus. (vii) Appio'dmritf'ly i phitoon of the enemy f)pene(I ■ 

iiiiiomatic and mortal liie in our position iloin the hii',h pyoiiiid 
astiide the road in onr leae. 'fhi.s liu' was returrieil and the enemy 
was dksloeatcd fioni his position. 

Jly tftis time enemy iirtiilery iuid uK)it.it.s were shellinp us fiom the, Irotil 
and onr right icar atitl left ie;ir. 

idoolirs. (tdii) linemy ;n tillei y opejted i iipid liie on the liglit (hitdc and 

coiitimied tlie Inc for .ippioximntely to minules, 'I'iii.s Was Followed 
by an attack by appiox. one enemy bulLalioa ou x coy, of 5(8 
nnil. 'I'his eoy. once ;igain dcjcnrlcd their jiosiliott most gallantly 
iuicl diovc the enemy bai'k, who, aftci sulfcritig heavy casitidties, lied 
in disotdei. 

During flic whole of this operation 2/Lt. Kanwal iSingh, the Coy. Comdi'., 
and Havl. Abdul Manan, one of the PI. Clnmdis. .stood on top of a bilks and 
directed the liu', of their units. 'I'hcse two brave oilieers did not stir fumv 
their eommand posts, even when the ouoruy small arms lire was eoiveentialcd .i 
on them, ft was clue mainly (o the gallant action of these U oiricers that the 
enemy was beat on off. 

By now it was iippareuf tiiat the enemy wiis determined to make a break- 
through on my right ll.mk. '.rherclbre f de.eided to w'illulraw liaek into tese.ive 
C coy. of 54(1 Unit which was on the left of the. ro;id. Accordingly 1 apptoaohed 
the Nippon Coy. Comdr. in that are.v and vt'cpiested him in assume the 
respomsihility ofstoppinsj an enemy penetration finiu that side and linking tip 
with B Coy. of 540 Unit which was covering our left Hank. 'J’hts plan was agreed 
to and I ordered C Coy. Conunandcr to wilhdnnv his coy, Iniek tind pt,il one 
platoon astride the road south of Leg'yi and the. leniaindcr of the coy. to be in 
reserve,, prepared to counte.r-attack in any diieetion where the enemy m<ty 
penetrate. 

xgoo hrs. {ix) Report received about the eimmy attack ou onr B licbelon and 
the enemy occupation of tlrat area. Orders issued for G Coy. to attack 
and drive the enemy away from that area. When these orders were 
issued, Lt. Khazin Shah reported to me that there was only ope Ph 'of 
C Coy. available. The other two platoons under their commajuku'f# 
S.S.O. Barfl Ram and Hav. Baldev Singh came running towards them 
'■ and after a short conversation with the two platoon dbmmanders;' thefc 
, 2 platoons and one mortar platoon went over 10 the e-nemy.’ This" 
matter was reported to Lt. Khamn Shah by a Tamil soldier) vvho 
taaoagcd to get back. 

I issued orders to Withdraw pno -PI, from A Coy. and ss sections from g/Lt. 
Kanwal Smgh’s Coy., this together with one 1 » 1 . of 0 . Coy, under the command of 
Lt Gangii Singh wa,s W immediately attack the enemy in Our B' Echelon ’area.' 'I 
ordered a/Lt Bhopal Singh, Regtl. Intellcgett.p,e Officer, to accompany Lt. Gattga 
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Sintili. T.t. Kha?in Shall was In the tneantime in look after A Coy. in the alisciKK' 
ol l.t. Gani^ci Siii|.>h, 'I'lu' .iLlack was suppoilccl Viy a/Lt. Kanwal Singh’s Coy. 
Two .srr lions of a/Lt. Kanw.il Singh’s Coy. did, not atiive in time but the attack was 
Idunthcd by two Pla. at a lOO his. and was completely .successful. The enemy after 
.sutTciing heavy casualties lied in clisoidcr. 

ig^o Ill's. ( r) Heavy a i tilleiy fire on our light flank and rcai and cj/Lt. Kanwal 
Singh’s Coy. was attacked for the third time and once again the attack 
was beaten off. 

(t;/) An enemy force about two Coys, strong accompanied by tanks 
moved towards the left (lank of B. Coy. of 546 Unit which was cos'ciing 
our left flank but this force was pushed back after a short skiimish, 

(Bit) Report received that the enemy had hcen completely cleared from 
B fic helon aica and lhal the attacking gp. under Lt. Ganga Singh had 
occupied a iiosltioii on llie hilJ.s a.stiide the road south of Legyi. 

(f'/ti) Report lereivccl that Lt. Ivlraisin Shah with whole of liis Bn. 
Tl.Q. and one I’l. of A Cloy, imdci S.O. Abdullah Khan Irad dc.sci ted, 
This matter was intimated to 531 Unit and it was requested that 
reinforcement .should be despatched immediately. Major A.B. Singh 
fioiu 531 Unit iiifoirned me that one Coy. 548 Unit under Major B.S. 
Negi ■was moving to reinforce Legyi. 

(xiu) Report icccived that Lt. Ganga Singh, a/Lt. Aya Singh and 
2/Lt. Nariiular Singh had deserted. Ordered a/Lt. Bhopal Singh to 
take command of A Coy. By now whole of the Bn. H.Q,. and all the 
live Coy. Commanders with about 200 men including the whole of the 
mortar coy. with their mortars had gone over to the enemy side. The 
remainder of 546 Unit could not be trusted. One Coy. of 5.48 Unit had 
fought most gallantly the whole day and by now was completely ex- 
hausted. The men had lived on biscuits and one w/bottlc of ■water for 
24 hours and were completely oveicomc by ihiist and fatigue and were 
ndt in a position to .stand another onslaught by the enemy. 

4 fh April 1945.-1. i Cloy, of 548 Unit with i section of M. Gs. under Major B.S. 

0300 hrs. Negi ariivcd. They had left the road well clear off Legyi and 

apjiroached our imsition from the east. They were heavily fii'cU on 
' by the enemy, bnt luckily suffered no ca.su allies, 

f now appreciated the situation as follows 

(«) Our position was completely surrounded and the enemy was overwhelm- 
ingly superior in numbej.s and armaments. (6) I'he morale of 546 unit was very 
low and il was most likely that some of them nray possibly go over to the enemy. 
(0) All the ofltceis and men were completely exhati-stcd and unable to face another 
attack by the enemy. 

Thfcrefdre I .sent for the Nippon Coy. Commander to consult him abotit qUr 
future action. He reported to rne that another Bn. of his Regiment was moving up 
to ocGUpy-th at position. - ... 

W' ‘ . • X decided to withdraw my tps. on the arrival of Nippon Bn. and I rang up 
31 Unit to ask the Commander 531 Unit for orders, but as tbe Comrounder 531 
Unit was not avnilable 1 decided to act on my own. initiative. 

(ii) I ^issued orders that on arrival of the Nippon Bn. the tN.A, Unit 
in Legyi area were to fight their way eastwards. Boon after I fesued 
thpse orders, I discovered that tlm enemy had left the road and that 
the road between Legyi and Popa "Was dear. Thereforp, I altered the 
original Orders and issued instructions to withdraw along. thd road. 


if# 

2 too hrs. 
21 30 hrs- 



04 ■]0 iu'n. (ui) I U'crivcfl llu’ iulDtiu.ilioii ilutt ihc Nippini Bn. Inul nuived. 

0^)00 (iv) WiUidiawal w.is t niutnctui'd mul (.uiicrl nut ^vi(llout any 

{ asuaUic'.. 

SPECIAB NOTES RIiGARD!N<J DESER'l'IONS. 

'I’lu'. till fo most sali<'ul llMtures rt‘ : tlinsc ilcsci tinns riom Nn- nuin, ,uc : 

(n) Ail Llu; nilircns who have clf'sci U'd liacl hci<-U) woikcd most sincncly and'** 
coiLsiclered vci y out stand in,!’, Spccdally jiolowoithy amoti}^ tlu'iii werf, Li. Khazin 
Shah, ]jt. Y.isin Khan, l-t. (hinga Siniih, s/Lt. Chain Singh, '■’/Lt- Balwant Singh, 

S. O, B.uli Ram, S. O. AbdulLdi Khan, S. O. AluUdlah Ilakim, and Tlav. Bcddev 
Singli. On many occasions these oHiecis Iiad proved their devotion to the cause, 
and fought Inavely and I had uo nceasion wlialsoevec to doubt tiu-ir loyally. 

(h) None of the olln Cl .s who have gone ovei- ever .showed eownulirc, and 
light up to the time they went over they' I'onght most conr.igeously. 

On the snd when the enemy approached oiu' pusiLhm.s, Lt, Yasin Khan 
pel sonally inanncJ a M. Chill and opened flic on the enemy and ihnnighont the 
action, mulct heavy ('neray aitilleiy fuc, hc,wa.s going fiom po.sf to post keeping up 
the morale of the men. On the night of the aptli when my iiarty lutd been timbushetl, 
2/1.1. Bahv.uit . Singli, S. Q. Ihiril Ram and Hav. Baldcv Singh showed i-omplete 
clisiiegaid for their personal safety and fought most bvawly. 

S, O. Abdullah Khan had tdiejidy distinguished hitnsclf for which he had 
been recommended for the award of Vcerc-Hind and he and S. O. Abdul Hakim 
were always singled out for the most dillieull patiols, 

On the nighl of jp'd Lt. Gauga Singb with about 45 men aU..ick(:d and„^ 
diovc away a much superior force of the enemy. 

(c) Not a single pcr.son over showed eowtucliet' in the face of the enemy. 
Our positions were attacked by very superior muubers, but not a single, person 
ever left hi, s post. W<', with small units, atuuked die enemy much .superior in 
miinliei'.s tuul In armametita, but not a single soldier evt'r w.-iveicd. There were 
no desertions Aom a unit as long as the unit was in contart with the enemy. On 
the contrttry , when in contact with tlic enemy, the units fought with unrivalled 
deleriniiititiou and utmost bravery. L(. .Inuzuka, the Ilikari Kikan Liaison 
Ofiker, was so impressed by the brave light pul up by these olIh.n'.s and men 
that he told me fhtu that w;is the biggest battle, ever fought by the. LN.A. against 
snch overwhelming numbers of the enemy. I-le felt that the, manner in which 
the unit had fought snrpas.sed even the Nippon tps. He conveyed tiiesi; expre.s.siom 
to H. CL 531 anil with a reqne.st to pass them on to H.B. Nelaji Sublias Chandra 
Bose, the Supreme Gommauder, Azad Hind Fauj, 

After a very careful study of these points and the circutiistaucc.s under which 
the unit had fought, I am of the opinion that these desertions were mainly due to 
the following causes : 

(i) Turkey’s alignment alongside the anti-axis powers has had a very adverse 

effect on certain Muslim olBcers, lu spite of our efforts to explain * 
to them the circumstances under which Turkey has been forced to f 
join tVie War, the officers feel that by fighting against powers that are 
allied with the Turks, they are being disloyal to Iskpi. 

(ii) In the mind of a number of ofEcers and men there is a lack of faith 
in otu' final Victory. They afe in their own minds convinced that 
the Anglo-Americans are going to win the war and it is futile to carry 
on the strpggle. 



347 


{Hi) 111 (his parlicular operation, after the desertion of Lt. Yasin Khan 
and his companions, there was a general feeling among tlie olliccis 
and men of the unit that it was useless to continue fighting against 
the enemy, so superior in numbers and aimaments and helped by the 
haitors, who had gone over to his side. Majority of these oflirers, 
under normal eh-cumstances, would never have dune anything 
. treacherous, but finding themselves so overwhelmed, they did not 

have the moral strength to continue the .st riigglo and decided to save 
them.selvc‘s Iiy going over to the enemy. 

Before I conclude this lepoit, 1 feel it my duty to^ pay a tiilmtc to the 
steadfastness, devotion to duty and Inavciy of those of the officers and men 
(although some of them turned traitors afterwards), who fought imwl couragcon.sly 
and de,sperafely against heavy odds and checked the enemy ftoin penetrating our 
po.sition.s. I'himicd in mimbet's, exhausted by hunger and thiist, weary both in 
mind and body, these lirave .soldiers of the A. H. I', tenaiiously hung on to their 
posts until the, arrival of the Nippon force. There wcie many eases of individuals 
whose actions deseivc merit, these ate Iicing investigated and a fuller report will be 
sulmiitted about them when these investigations have been completed. 

(Rd.) P. Iv. Sahgal, I.t.-Gul, C.omnu\ude,r No. 747 Unit, A. If. F. 

After tvtiling lhi,s report, anoliicr important fart has come to ligJit. Tn 
majority of the casc.s, when onicers were going over to the enemy, tliey ordered 
the N. 0 , Os. and men under their commands to move with them under the 
pretext of either changing their dispositions or of attaeking the enemy. Rnquiries 
^ arc. being made into such cases and attempts are being made to .separdte the 
iiame.s of those persons who have gone to the enemy of their own aceoid and 
those who have been taljcn away under false pretences. 

(Sd.) P. K. Sahgal, Lt.-Col. 

Exihibt NNN 

Secret. 

SPECIAL ORDER OF THE DAY. /?// LIEUT-GOLONEL P. K, SAHGAL, 
OFFG. COMD, NO. s DIV. A, H, F. 

21. In a Special messag'e addressed to the Commander of No. a Div. 
A. H. F. His Excellency Netaji Subhas Chandra Bose, the. Supreme Comman- 
der of the A. PI. F,, has called upon all Officers and men of No. 2 Div, to 
make eveiy .sacrifice and to exert all their elfortii to defeat the enemies of 
India, Salhio, wc have the privilege of fighting in the foremost ranks of A. 
PI. F. so it behoves every one of us to be prepared to make the. supreme 
sacrifice to uphold the honour and glory of Free India. Enemies of India 
have managed to cross over to tlie left bank of the Iirowaddy and otir 
valiant allies, the Nipponese, are fighting grimly to defeat and tmaihikte this 
enemy. Owing to the heavy lostQS sulTered by the enemy, their morale has 
gone very low. They are entirely depending upon their air .support to chrry 
» on fighting, but whenever they have been attacked by our forces, they have 
always fled from the battlefield. In the name of thousands of martyrs who 
have patiently suflered for the cause of Free India and in the name of 
ffie heroes of the A. PL F. who have sacrificed their lives at the altar of India 
Independence, I call upon all the officers and men of No. 2 Div: Azad Hted 
Fauj, to hum for the enemie? of ,Ii}dia and destroy them wherever .they may 
be found- Jai Hind. ’ 

(Sd.) p. Sahgal, Lt,-Gol. Q% Comd. No. a Div, A. H. F, ' ' 
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Exhibit OOO 

}'’,xtuu-l fiom tlu' Diaiy of Capl. P. K. Sahgal (2/10 Balui-h Rcfp.) Ibi (he 
year 194;,. 

Jan, 24 . — Wejit (o tlic laiige in Uic morning and fired die new Mortar, 
it is a very accuiate wcajion, but the. aminimilion sitiintion is not very satis- 
factory. Vety birsy carrying out tin' re-orgaiiisation of the Regt. In the even- 
ing leccived oidcis that agth has been finally fixed as the date for my move. 

Jan. 2 /.- 'i'ha whole day veiy busy getting niy first Bn. leady to move. 

Jan. Jl . — Issneil 01 dens and instinetions rcgaiding the move of the Div. 
from Piome to Kyauk P.idaung. 

Fch, ‘/.--New piomotion.s h.ive been published and there was a cieirmony 
at Netaji’s bungalow when Zamau was picsentcd with Major General badges 
rank. Saw Nctaji’ for bhort lime about the move of my Regt. 

Fi‘h. 8 .~ Got the news that my Role is going to be defence of Popa Hill. 

Fvb.JJ. Let Rangoon at 0700 hr.s. by car .. .spent the day at Sako Butay 
H.Q,, Rest Ilou.se. . . . H:id a long diseussion with Major-General fwakiiro about the 
employment of No. q Div. 

Fch. 17 Ai'i'ived afYenang Yaung early in the morning. Reed, reports that 
enemy had already crossed the Irrawaddy rive: mo.st serious. Met Maj. Gen. 
Ynrnaraofo and di.scu.ssed the situation with his Staff Oilicens. 

i'Vi), 18. — Arrived at Popa early in the morning and inctDhillon who had 
arrived the previous, day, Dhillon told me the crossing took place on his right 
flank where Japanese troop.s were guarding the crossing. He also told me that 
Gapt. Haii Ram with a number of Officers and men had gone over. One of his 
Goy.s. and one PI. refused to go over to the enemy, Capt. Ghander Bhan’s Bn. 
fought most gallantly and at tlie end m.maged to extiicate themselves. He ekpectod 
witfiin the next a|g days he will be aldt' to gather ne.irly 500 men. This is good 
news, 

F(b. ig.” Dhillon i.s very despondent about the condition of the Regt. There 
is no di.scipliue left and the morale is gone. They .ue a somce of nuisance to me 
also because they wander about and give away my positions also, 

Feb, 22. — ^Gol. Shah Nawaz and Boobi arrived eaily this rporning’. Gol. S. N. 
is taking over the tempy. command of the Div. until Gob Aziz gets well. .Spent 
the day exphuning the current situation to Col. S. N, Gomel, in preparing the de- 
fences of Popoa came to call on Col, S.N. He seems to be a decent sort. 

Feb. 23. — Climbed by Pi. 264a with Col. S. N, to explaitl him the defences 
of Popa, A'n order from Saku Army was received to the effect that the I, N. A. 
units .should carry out Gucrrilia activilics help the Nippon unitsf*. attacking the 
etiemy, S. N. decided to form 4 coys out of No. 4 Guerrilla Regt. for tliis job. 
Went with S.N. to see Dhillon, who agreed to S. N’s, plan, S.N. left to report 
the situation to Nctaji. 

February 2t/.— Early morning received information that enemy tanks haye bro- 
ken through to Seiktin. One Bn. of Kanju unit has iaken up a defensive position of 
Kyauk Padaung-Myingyian Road. My Regt. takes over the responsibility for Popa- 
Pyinbin Road. Sending out a recce patrol to find out the situation on, this road, I 
may have to einploy one of Dhiflon’s Cows, to carry out guerrilla warfare jn 
Pyinbin area. 

Vehfiiary 1?/.— Late last night report came thro’ that some enemy had gone to 
Poztj near Kyauk Padaung and it was confirmed that it was only a fighting phl^rol 
supported by tanks and carriers. I aih cbBiyincetl thtd v/* wrigt attack Meyne 
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if Our milk scat dial in <hc uKuiiius, so fioin now «n) we shall 
l)e in milkless Colic. Confcicnrc with the Khaujo CouuL .ihoiil the coming 
opeiatioiis and sent out patrols (o lereo the aiea in which 1 shall he operat- 
ing. I do not like the lask that has been allotted (o Dhilloii. Both our 
resource in tpt. we shall never be able lo keep him supplkxl with water. I 
suggested to Shah Nawa?: dial he should Ix' withdrawn from that aiea. 

March 27 . — I have been reading Stonewall Jackson, there is little doubt 
that lie was a great Ceneud. Still lie i.s so liflle heard of. I pul u]) iny plai^ 
to Shah Nawaz and he lia.s apjiroved ofit. Il is a siiujilc one. 1 am going 
to put a Bn. 'astride and in die high ground in the rigliL ol' Sekficn- 
Welong" Road and basing one Bn, N. W. of Per-ktion. (’.irry out haiassing attacks 
against enemy in Pynbin I’vonv 'I'ada avea, 

March as. — 'I’lie Nippon Llaidaii which was ex[)eclcd lo he in Sektein 
area has not arrived so far. So iriy plan of aetioii is, I tliink, a very sound 
one. Elaborated it and i.ssued orders. Due to be dm; (o move lo-night, Shah 
Nawaz .scnl for me at about 19-30 hi\s. he i.s very woriied, Ireeause he Iras no 
re.seive at hand incase the eucriiy eoimler-a( tacks along Pyjibin-Ovin Road. I 
do not think it is likely. I consider an enemy cotmter-.stioke; from Welong .side 
more likely, still S. N. persisted, .so I had to alter my plans. I will jnit only one 
Cloy, to defend Wclong-Sektein Road and leave the remaitidei of tlu; Bn, Popaya 
area until the arrival of Dhillou's Clomd. when I may expet t them to join rue. 


Exhibit PPP 

Security. No. y/u/t/Ms. 

II. 0,11.. Supreme (kmunaud, A. 11 . P. Burma, ‘.iGlli March 1944. 
All formations and Units. 

f^vbjeoi PERSONAL NUMBERS-OEEICIERS. 


Personal numbers to officers have bc?cn allbUed ticcording to the attached 
list. These nurnbeis have been allotted silphabetically in each utnk and not 
according to seniority. In future whenever an individual is tippoiiUcd a S, (). or a 
a/Licut. he shall be allotted a number by the Military Seetetary. 'I'hcse numbers 
shall invariably be quoted hi all eorre.spondcnec. If any udicer of the A. H, F. 
has not been allotted a number in this list the. matter shall immediately be. brtmght 
to the notice of the Military .'ifecrctary. Gomd.s. of units and foinuitioasi etc., and 
officers-in-cliarge records arc responsible to ensure that these numbers arc entered 
ill the records of individual officer. 


(Sd.) P. K,. SAHGAL Major, Military Secrflary. 
Allotment of personal numbers-officers. 

Personal No. 
allotted 

A. H. F. 22 


38 

84 


Rank 

Name 

L N, A. Unit 

L A, Unit 

Lt. Col, 

Shah Nawaz 
Khan 

H, Q,.^i Grla. 
B.cgiment 

1/14 P. R. 

Major 

Gurbakhsh 
Singh Dhillon 

H. Q, 5 Grla. 
Regiment 

Si 


P. K. Sahgal 

H. Q,. S. G. 

2/10 Bakch. 
l^egiroettt 


Exhibit QOO 


No. A/X9118 


No, 125 Unit A, H. P. Burma, aand December 04. 
To Liaison Officef, liikari Kilsttn Myingyan. , , 


I 



: — ^War Prieoners-Possessions of 

Rclcit'iut' : — 'I’wo Biitish oflicers who weic laken piisoncus by A. EL h'. 

Aloiii^ with the two Ps. O. W, one revolver with its case was. also taken froni 
my N. C. Os. by the Japanese soldier. As the British oIBccis were made priboneis 
by the A. H. F. ph'ase aiiaiifrc to rollcct the icvolvri and return to these Head 
Qjiaitcrs. Maps and other aitirlc.s may bo kept by the Japanese as they may need 
,4 it for ex.unination. With thunks. 

2^-19-04. (Stl.)(!. S Major, Gommandci No. laji Unit, 

Exhibit RRR 

S«’ur ily js4o. G/5/G No. 501 Unit, A. H. F. 

Immediate. Burma, dated and Match 1945. 

All Units and Iformations, 

i%hjefi : — Secrecy and Security. 

1 lie ( ode iiutnbets allotted to units have been changed to read tu, under ,ind 
will be taken into irsc foitliwlth 


NO. 2 DIVISION 


Adv. Div. H. (hs. 

501 

Main Div. 11 , Q.i s. 

502 

I-I. Qrs, No. 1 Inf. Regt, 

510 

i/i Inf. Regt. 

51 1 

5*3 

2/i Inf, Regt. 

512 

3 /t » 

H. Qis. No. 3 Jnf, Regt, 

5 h 5 

r/2 » », 

516 

q/i Inf. Regt, 

517 

3/2 „ » 

51B 

H. Qys. No. 4 Grla. Regt. 

420 

1/4 Grla. „ 

521 

2/4 Grla. Reghl. „ 

422 

3/4 ” » 

523 

No. I Anti-Tank Coy. 

527 

No. a Div. Signals 

529 

No. 2 A. B. 0. D. 

530 

No. 2 F, P. S. G. 

53 * 

No, a M. E. S. 

532 

PT. Amn. Dump. 

533 

No. 2 Workshop 

534 

No. a S. I. S. 

535 

P. 0. L. Section 

536 

Medical Aid Party 

338 

No. 4 Engineer Cloy. 

352 

Dett. M. P. 

325 

Copy to No. 

60 Unit, 

(Sd.) G. S. DHILLON, Major 
A, H, F., for information. 

‘G’ 


Exhibit SSS 

Secret Immpdiate No. 6/6/G No. 351 Unit A. H. F. 

Burma;, dated and March 194.5, 

To All Formaticm/Uriits. 

Stiiyeo } : — Pass Word, 

Gomtoeheing from to-day all forttrai ions 'add uaitt in POP A HIUU ama •will 
use the following Pass Word for the purpose of security. 

* Ra,ngoou Manci.riay ’ (Sd.) G. S. DBIDUON, Major ‘ p * 
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IvioM SfcicL. Exhibit TTT 

Intelligence Summary No. i 
501 Unit, dated ^rd Mai'ch 1945' 

jtefci-ciK'e. Map Sheet. No. 340, H4K and B/ji’ Scale i " 4 miles or 
1-2,50,000. 

iiSth IfehriKtnj 10 1 - 5 . — Enemy was reported to !><* advancing towarils Kyank 
Padaung by Fyiiibiii-Lcipnubin Rond. An attack w.'is [)ul np by ceit.iiii Ja{);me.'!e ■ 
units hut it was Hmnd out aftciwaid'; that there wa.s no enemy. Underniciitloued 
oliicera with their hatrnen went on exercise with all Div. Ajieillary Units. Units 
came bark sai'oly with the ollicers and their batmen did not. .It apiiears that either 
they have lioeu capUired or have gone over to the, enemy side ; — Alajor Mohammad 
Riaz Kiian, Major P, J, Madan, Major S. N. Day, Alajor Mohainmad Sarwar and 
Lti Mohammad Baklish. 

Ltt March !!)t 5 . — Nothing luueh liappctie<l during llicse days. Palro! activity 
IVoin onr .'ude eontinuerl. Enemy tried to eneirelt; the tiuetilla party in the 
vicinity of Tilni, but failed. One I'atiols went np to Sekiien and Welaung and 
got infonnativm that enemy itas gone towards 'Eaunglha. I’iie i-nemy stre-ngth was 
12 lank.s, and five Imndred lorries. No enemy could be seen on the rotids between 
'I'aimgtha, Wclaung unci Seikten. Neither a 'Eelephohe liiw'. Most of the civilians 
are pro-American!) as they are given rice, milk, cigarettes, P, Shoes and elothes 
by the citemy OYE piutle.s had to pretend that they were on tlte Ameriran’s side in 
order to get information from the civilians. It was also found out that the. enemy 
Is strong in medium and light ranks as well as carriers. 

Eollowiug ii.>rtns the enemy : — 

Amcricfins — Not much. Indian, Gurkhas, Negroes, Chinese and Koehins. 

One of our patties was very heavily bombed at a place about .six miles from 
Popa in tlte Northerly direction. Onr losses were the following : — 

Rifles (> Ecpiipmcnt B 

Bayonets 6 Rotinds 303 ” ball 300 

Grenades 2 Blankets 9 

■Ration IHns i r Pay books B 

Ground Sheets ii 

Only one man was slightly wounded. 

Brd March 1945 . — 'Reference. — Ititelligcitce Suminnry No. i of asth Eebruairy 

1 94-5 • 

The enemy which had gone from Pyinbin towards East and 'EaungUia has 
now been reported to have gone partly to itutting up an ofrensive from Myingyan 
towards south from Mciktila, towards Taunglha from Popa, towards Pyinbin, 
while A. Ii. F. 'Proops are going to attack from Kyauk Padtmng towards NyaungUv 
Dated 3rd March 194.5. (Sd.) G. S. DHIELON* Major * G b 

Distribution No. 60 Unit No. 502 Unit No. 5J0 Unit 

No, 515 Unit No. 420 Unit (a copies i for each base) 

Kikari Kikan, War Diary (a copies). File (« copies). 

Most Secret, Exhibit UUU. 

Intelligence Sunttnaary No, 4 . 

No. 501 Unit A. H. F,> dated 4th March 1945, 



Reference. — Map Sheet No. 84O, 84K niid 84P Scale i” 4 miles or i” 
250000. 

Srd March 1945. — F.neiny about 300 .strong, Nation, ility Indian, was located 
digging near Kauuguyo. On Kyauk I’adaiing-Nyaungu Road, foiir carrieta weie 
■seen 13 miles I'roni Kyauk Padanng. I.aier on towaids the evening at .ibout 2000 
hits, sonic enemy e.stiniatcd about 500 was also found about eight miles from 
^ Kyaiik Padaung on the same road. 

A recce patrol of the enemy ramo about two miles from Pozu al 1800 Iirs. 
They were fired at by a Japanese po.sl thus making them run away. It has been 
found that the villager.s roundabout Taung 71 n area give infoimation to both sides. 
They have, told the enemy that Azad Hind Fauj i.s located in most of tho.se villages. 
The rc.stilt i.s that the enemy is very cautious. The enemy tactics arc very much 
dependent on tanks, armoured cars and carriers. Usually they do not send out a 
party less than about a liuadrcd. The vehicles carrying these parlies ate eseortc'd 
in front and in the roar by A. F. V.s. 011 reaching a plaec wberi' they need stopping 
they fix their M. G.s. and Mortals before debussing the troop.s. 

Dated 4th March 1945. (.Sd.) G. S. DI-riLLON, Major ‘C' 

Distribution. — No. fio Unit, A. H. F. No, 510. 

No. 420, No. 502, No. 515, ITikari Kikan, War Diary (2 copies)., File 
(a copies). 

{2 copies, omfor each base) 

Exhibit VVV. 

, Most Secret Copy No. 3. 

No. 501 Unit A.H.F. Operation Order No, 2. 

/fe/.—Map sheets K. P. O. I.,. I.” — 4. Miles, 1—250,009. 

1. Information. — Enemy. On 5th the enemy pal rol corapo.sed of 4 tanks and 

about 5bo infantry w'ere seen operating in the area Daimgle on Popaywa*Pyinbin 
Road and after making contact with patrol of 515 unit the enemy is reported to 
have withdraviut back from that area. No enemy reported on PopaywfwTaUngthtt 
Road. On Kyauk Padaung-Taungozin road at a distance of 9 miles from Kyauk 
Padaung 200 enemy infantry with 7 lorries and 3 carriers arc reported to be digging 
in. This enemy mainly consisted of Americans and Indians, On Kyauk 
Padaung-Meiktila Road small forces of enemy supported by tanks have been 
reported near Taungywa. , , 

Own troops.— Kaungjo Unit of Nippon Army is attacking the enemy along the 
Popaywa Taungtha Road and Popaywa-Pyinbin Road, One Gompany of Japanese 
Engineers in the area Nyaungan on Kyauk Padaung-Meiktila Road. Dispositions 
of 515 and 420 Units is as before, 

2. Infcnlioti.— Units under command of 501 unit will:— 

I. Occupy defensive positions round Popa Hill Kyauk Padaung and Nyatmg- 
an area and stop and annihilate any enemy approaching these defences, a. Keep 
Popaywa- Yenangaimg Road clear. 3. Go-opeyate with the attacking Nippon tinits 
to annihilate the enemy* which has crossed dver the East of Irrawaddy. 

3. JDtW.— No. 420 unit will undertake the defence of Kyauk Padaung and 
Nyauuggaa areas* Commander 420 unit will liaise with Commander Nippon 
Engineering unit in Nyaunggan area to get detailed infornuttion about the defensive 
positions in that area. Commander 420 unit will occupy these positions in sufficient 
strength to check any enemy advance in tlte direction and with the reuiainder pf 

, his fot'ces he will undertake active Guotillh operations on Kyauk Padauhg-iyleiktiin 



aM 

Vlost S(>ct'et, Exhibit TIT 

liiteiligttncc Summary No. 3 
.'jor Unit, dated 3rc1 Match 

Rclhreitt’c. A'Lip Shed No, 840, 8 .( 1 ^ and 8|.P Se.alc r "4 miles or 
t~s>,5)0,ooo. 

2 Sth. Fchnumj 15 . — Enemy was reported to he advancing low.irds Kyank 
I’adanng by F>inbin~Lctpanhln Koad. An att.n-k iva.s pul np Ity cei lain Japanese ^ 
units but it was round out .d'tei’wards that there was no ctieiny. Lhidenneutioucd 
oOicei s with their lialinen went on exercise with all JDiv. Ancillary Units. Units 
Came back safely with ihe officer.s and their Inilmeti did not. It appears that I'ithci' 
they liave Itecn captured or have gone over to th(‘ enemy side -Alajor Mohammad 
RiaK Ivluin, Major R J. Mfidan, Major S. N. Day, Major Mohammad Sarwar and 
Lt. MohaumracI Bahlrsh. 

/,s 7 Mftrch — Nothin|> mnch happened dnring these day, s. Fatrol activity 

from our .side eontiuued. Enemy tried to encirch' tlie (bicrilla party in the 
vicinity of T'ibu, hut failed. (Inr Patrols went up to Sektieii and Wedaung and 
got information Unit enemy has |u>ne towards T.umglha. The enenty strength wa.s 
12 tank.s, and five hnndied lorries. No enemy could he seen on the. roads between 
Taungtha, Welaung and Selkten. Ncithei it i'elophohc line. Most of the civilians 
arc pro- Americans :is they are given riec, milk, eigareties, P. Shoes and clothes 
by the enemy OYE pmlics hiid to pretend (hat they were on the American’s side in 
order to get information from the civilians. It was also found out ihth the enemy 
is strong in medium and light rtmks as well as eafucr.s. 
following forms the enemy : — 

Americans — Not much, Indian, Giukhas, Negroe.s, Chinese and Kochimt, 

One of our parties was very heavily hoinhcd at a place, about six mil(;s from 
Popa in the Nortlicrly direction. Our losses were the following : — 

Rifles 6 Equipment B 

Bayonets G Rounds 303 ” ball 500 

Grenades 2 Blankets 9 

Ration IHns 1 1 Pay boolcs 8 

Ground Sheet.s 1 1 

Only one man was slightly wounded, 

3 rd Marelh ,/, 9 .i 5 .~Refeiencc.— Intelligence Summary No. 1 of afith February 

5 945 - 

The enemy which had gone from Pyinbin towards East and 'Paungtha ha.s 
now been reported to have ^otie partly to putting up an offensive from Myingyaa 
towards south from Meiktila, towards Taungtlia from Popa, towards Pyinbin, 
while A. H. F. Troops arc going to attack from Kyauk Fadaung towards Nyaimgu. 
Dated 3rd March 1945- (Sd.) Q. S. DHILLON, Major ' G k 

Distribution ;-~-No. 60 Unit No. soaUiut No. fit 0 Unit 

No. 515 Unit No. 420 Unit (a copi« t for each h&K) 

Hikari Kikan, War Diary (a copies). File fa copies). 

Most 'Secret. Exhibit UUU. 

Intelllg^eace Summary No, 4. 

■ ^ No. 501 Unit A, H, F,, dated 4th March 1945, 



RelcieiU’e. — Map Sheet No. 84O, 84K and 84 P Sc.a!c i” 4 mlle.s or i” 
250000. 

'dnJ March 1945.— Faicmy about 300 strong. Nationality Indian, was located 
digging near Kaungiiyo. On Kyauk Padaiing-Nyaungu Road, four CLirrier.% wcie 
se:cn 1 3 tiiiles from Kyauk Padaung. I.aler on towards the evening at alrout 2000 
hrs. some enemy eslimated about 500 was also found about eigiit miles fiom 
^ Kyauk Padaung- on the same road. 

A recce patrol of the enemy came about two inile.s from Pozu at rSoo hrs. 
They were lired at by a Japanese post ihu.s making them run away. It has been 
found that the villagers roundabout Taung Zitr tirea glv(' information to both sides. 
They have told the enemy that Azad Hind Fauj is located in most of those villages. 
The result i.s that the enemy 1,“) very cautious. 'I’he enemy tactic.s are very much 
dependent on tanks, armoured cars and carricr.s. U.siially they do not .send out a 
party le8.s than about a hundred. The vchicle.s carrying these paitics are escoitcd 
in front and in the rear by A. T'. Vs. on reaching a place where they need stopping 
they fix their M, Gs. and Mortars before debnssing the tioops. 

Dated 4th March 1945. (Scl.) G. S. DHILLON, Major ‘G’ 

Distribution. — No. Go Unit, A. H. F. No. 510. 

No. 420, No. 502, No. 515, Hikari Kikan, War Diary (2 copies)., File 
{2 copies). 

{2 capias, one for each hnac) 

Exhibit VVV. 

Most Secret Copy No. 3. 

No. 501 Unit A.H.F. Operation Order No, 2. 

Eef . — Map sheets K. P, O, L. I .” — 4 Miles, 1- -250,009. 

1. Information. — Enemy. On 5th the enemy patrol composed of 4 tanks and 

about 500 infantry were seen operating in the area Dauzigle on Popaywa-Pya^ljia 
Road and after making contact with patrol of 515 unit the enemy is reported to 
have withdrawn back from that area. No enemy reported on Popaywa-Taungtha 
Road. On Kyauk Padaung-Taungozin road at a distance of 9 miles froin Kyauk 
Padaung 200 enemy infantry with 7 Iorrie.s and 3 carriers are reporu-d to be digging 
in. This enemy mainly consisted of Americans and Indian.?, On Kyauk 
Padaung-Meiktila Road small forces of enemy supported by tanks liave been 
reported near I'aungywa. , 

OzTO /roojps.—Kaungjo Unit of Nippon Army N attacking the enemy along the 
Popaywa Taungtha Road and Popaywa-Pyinbhi Road. One Company of Japanese 
Engineers in the area Nyaungaii on Kyauk Padaung-Meiktila Road. Dispositions 
of 515 and 420 Units i.s as before. 

2. Ittfenh'ow.—Umts under command of 501 unit will;-— • 

1 . Occupy defensive positions round Popa Hill Kyauk Padaung and Nyaung- 
an area and stop and annihilate any enemy approaching these defences. 2, i^eep 
Popaywa- Yenangaung Road clear'. 3. Co-operate -with the attacking Nippon units 
to annihilate the enemy which has crossed over the East of Irrawaddy, 

3. No. 420 unit will undertake the defence of Kyauk Padaung and 
Nyaunggan areas, Commander 420 pnit will liaise with ' Commander Nippon 
Engineering unit in Ny-aunggan area to get detailed information about the defensive 
positions in that area. Commander 420 unit will occupy these positions in sufficient 
strength to check any enemy advance in the direction and with the remainder olf 
Ws forces he will undertake active Gnerills operaijorts on Kyauk Padatpig-MeihlUft 



and Kyauk Padauiig-Tfuin(>lin Road, AH iiiiU'i of40(j unit in Popa area will move 
to their new positions on the niplil or()th-7<li March lO-l')- No. 51 1, unit willi two 
platoons of f)io unit midei cominaud will uiuleilake the d (fence of I’opa, Ho will 
also carry out active patrolling in iioul of his defcusivt' positions. 

Anti-Tank defence . — Cloiuniandeis /(i>o and 515 nnjts will arrange to erect 
anti-tank obstacle.s and lay anti-tank mines at suitable ijoints. No. jptja unit uiickr 
directions of D.A.H. got unit will undertake ail duties in the earn]) area and will t’ 
form a gtuierai reserve in the band of Couimande.r gm miit. 

4. Adminidration ,' — ‘(V got unit will arrant'e to provide transpott for the 
move of 420 unit so that the move will be einnpleted ou (he nij’ht o!‘()th"7th March 
194,5. Ho will also make arraugenu'ut.s to issite extra lalitrns to make tip the scale 
of Dhall too grammes and Oil 20 grammes per day. 

g. OnniMuninalinn . — Oonunander gay unit will arrani.p‘ to send a I)-R 10420 
unit every niglit starting Popaya at moo lus. will elfeci from yih March 1945. lie 
will also arrange t o gel a motor cycle, pill into working order and altacli it with 
4.20 unit for duty. 

6. Acknowlc;d,gc. 

Dated 6th March 194.5. Time. — 1500 hrs. (Hd.) ( 4 .S. DUlLhON, Major ‘G’ 

Exhibit OG 

No. 107/i/U/ G OlHceofthe D. M. B. 1 . I. L., Hyonan, datethipd April 1943. 

Officer Gommauding, Reinforcement Gionp, -'4 

lleadtinaiters, T. N- A. Bidadari. 

Subjact • -Reorganization Relnfoi cement tjroup, 

Kt'f. —Your No. R/y/y, dated isi April i()4;5. 

The proredme outlined in your above-f)uot(“d letter will he followed as 
far as pos.siblc, Exceptions of course will Inivc to Ix^ mad(‘ in such eases as 
men for ‘Bahadur’ and Tntclligcnco’ (Jroups. 

(Sd.) Shah Nawaz Rhan, Lt.-CoL, 

C. G. S„ Office of the. D. M. B., I. 1 , L. 

Copy to; — Headquarters, I. N. A., for information, 

f. 

Exhibit KKK 

Security. . No. 6/8/G No. got Unit, A. H, F. 

All Unit/Formation-s. Burma, dated 6ch March 194,5. 

iS«6jech-™SAFETY AND SECURITY. 

It has been noticed that many new footpaths have been made in the camp. 

As the enemy i.s superior in air, these paths give out exact positions of our location. .1 
Unit commanders and officers must always keep their meil wafticd agaiml thb 
dajUger. _ Still, sentries arc found at night challenging very loudly or making cm ’ 
quiries irom apptoachers in a very loud tone. An enemy spy near about can getj 
much^ ittfewmation which may causti us many Byes and apart from that give enemy* , 
a tactical adv«anlage. May unit commander^ please take steps ip chetsk and. rectify* 
this common mistake. , i '* 

Copy to Hlkari Rikan, (gd.) G. S. DHITtON, Majdt 
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Most SccK-t. Exhibit XXX 

Intelligence Surniiiniy No. r,. 

No. 501 Unit A. H. F. Dated 7th Match 1945. 

Ref. Mtip Sheet No. 840/84K, and RjF Scale 1" 4 iiul('.s or 1 '’-250,000. 

4 th March 1945 -~~A fighting patrol of about ao men, under command 
S. Abdullah Khan No. 516 unit A.II.F, wa.s leconuoit ring the area of Daimgle '' 
village on 4th March 1945 at 1700 In.s. when the jtatrol was informed about the 
arrival of an enemy patrol in the aiiM 01.1558 Map Sheet No. 84/Pi by a Burmese, 
The enemy pjitrol con.sistod of 15 British .soidicis eairied in ihiee. Jeep cans, On 
receiving the news about the enemy our patiol appio.iehed the enemy patrol and 
opctied lire on them. The enemy jiatiol who h.id been eaught liy siupri.sc replied 
the hre of our patrol, but they ronld not .stand up .igainst the ai'cnuite and eoncen- 
trated fire of our patrol. The enemy iled leaving two dead bodies ;uul 2 Jeep cars 
behind. It was coulirtned froin tlie Bnnue.se, that all the other imtnbei.s of the 
enemy patrol had 'also been wunndetl before th<;y lied. Following arras, ammuni- 
tion.s, equipment and vehicles were eaptuied fiom the enemy :-~ 

Gars (Jeep) 3 (las cheeks 3 

Bren Gun i Binoeulars 2 

Sten Gun 1 Gompasses t 

Rifles 2 Shorts 2 

Disohiuger Cup i Blankets 8 

Grenades 8 Web I'iquipmetit sets (i j 

Ammunitions Rounds 400 Map .sheets 84 1/13 i 

Wireless sets 1 Bren Gun Maga/.iuo.s (i 

Sten Gun Magazine 8 T’ools for 3 Gai s 3 

Some qutmtity of 
'I'oilct tuaierial. 

On exannnation it was ascerltiined lh;it the enemy dead were. British and from 
the documents captured it wa.s confirmed that they belonged to and Lancaster Regi- 
ment. The documents which were captured fiom the enemy will be .sent in due course. 
The Map sheet which was captured from the enemy is .sent to yoti. Our lo,s3C8 were 
one slightly wounded. From the documents found in the oars it appeals that npto 
the end of Nov. ’44 2iid Bu. S. Lancer were in Kohima and in Dec. they tnoved to 
Bale! and the Bn. has now arrived in this sector from Paid, On sanre date enemy 
with 7 lorries 3 carriers strength about 200 mostly Iudian.s and few Americans were 
.seen 9 miles from Kyauk Padaung-Taungziri Road. When they saw our patrol, 
they showed a white flag but when our jiatrol called them they tried to opeai fire. 
Patrol being w'eak in numbers came back. 

5 th March IDsld.'— Outposts and forward patrols of No. 515 unit saw an enemy 
composed of 4, tanks and about 500 infantry operating in Daimgle area. A? a 
result of some fire from both side.s the cuemy withdrew. Tatrols of 420 unit found ,, 
some enemy about 9 miles from Kyauk Paciaimg-I’tiimgzirf Rond near a village 
Dbatsi. They were digging. 'Phis appears to be a permanent position. On 
Ryauk padaung-Meiktila Road small force? of enemy supported by tanks have 
also been reported by 420 unit, 

6 ifi March Nothing unusual. 

Dated 7th March 1945. 'fime 1245 hrs. (Sd.) G, S, DHItLON, Majof G8* 


f 
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Exhibit YYY 


SADAR DAFTAR ALA KAMAN, AZAD HIND FAUJ 
(Iteadquditers bupierne Goniinand, Indian National Army). 

Rangoon, lalli March 1945 


Major G. S. DIIILLON, Jai Hind, 

I have been following the work of your Regiment and of yourself with the 
dose, St inteicst and I want to congratul.ite you on the manner in which you have 
■stood up to face bravely the .situation that is dillicult. I want to exprcs.s my com- 
pletc confidence in you and in all those who are standing by you in the piesont crisis. 
Whatever happens to us individually in the counse of this historic struggle, there is 
no power on earth thtit c:in kcei) India enslaved aity longer. Whether we live and 
work, or whether wc die fighting, wc must, under all eircunis lances, have complete 
confidence that the oau.se for which we arc striving is bound to triumph. It i.s the 
finger of God that is pointing the way towards India’s fieedotn. We have only to 
do our duty and to pay the price of India’.s liberty. Our hearts tire with you and 
with all who arc with you in the present .struggle which is paving the way to our 
national salvation. Please convey my warmest greetings to all the officers and men 
I under you and accept same yourself. May God blcs.s you and crown your clforts 
with success. “ Jai Hind ”, 


(Sd.) SUBIIAS CHANDRA BOSE, 
Secret Exhibit ZZZ 


Unit No. 450 Burma, i8th March 1945, 

To Unit No. 531, 

Subject -Battle Report No. 4. 

Ref. attached sketch. 

As per operation Order No. 8 of 14th March 194.5 of Unit No. 450 timed 
2037 hours Unit No. 451 was occupying a defensive position on tith March 
1945 as under 

"A Company commanded by Lieut. Kartar Singh in Nglaing vicinity and 
‘B’ Coy. comirtaiided by a/Lt. Gian Singh on North-East ofKanzaung, with Bn, 
licadquarters South of *B’ Coy. near a Nippon Goy. commanded by Gapt. 
Midori Kawa, At too firs, enemy aijillcry from North-Western direction started 
shelling heavily these positions. At that time a patrol from 'A’ Coy. ddimmanded 
j, by Hav. Nazar Singhs was out in the direction of Nyaungu about one mile 
^ ahead of Goy, Headquarters. This 'patrol was fired at by an enemy about a 
platoon, strong coming from Nyhungu direction on the Western side of the main 
road. Our patrol look up position at point <A’ and exchanged lire, thereby killing 
Seven of the enemy. A message from this patrol was sent hack 10 Coy. 
Headquarters as to the enemy advance, *A’ Coy,. Commander sent forward 
another party of 10 men under g/Lt, Diltw Ram to check the, advance of that 
platoon, a/L,t* Dittu Ram wdnl forward and took up a position between tpe road 


■t 
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and ‘A* ]K-)iu(,, i.e., point ‘B’. IB- was also cniragncl and the runny was held 
up, At about 12-31) lionrs 15 ruciny tanks, it armouird cais and trn trucks 
cuiur advancing by the nmin mad, and slaitrd shelling and firing at point 
‘A’- Our men lepUed this fu’c with ridr and a Urcti gun. d'lir, rnrmy columri 
changed its direction tovvaids ‘B’ Coy. and diiei tcd itscll' into two halves. One 
went towards 'B’ Coy. and the otlnn- lowaui.s ‘B’ Coy. and then to ‘A’ Coy. 

‘B’ Coy. was given warning by the Bn. Ilcadcpiarters through a ninner, Soon 
the Coy. gfuned contaoL ns the eneniy A. F. Vs. eanie right into the Coy, 
locality and wanted to erush our men in the trenehes. They .started shellin|tf 
and thiowing hand grenades into the trenrhes IVoin inside their vehieles. The 
Coy. felt helpless against the superiorly equipped enemy. 1 \vo ndne.s which 
were with the. Coy. were u.sed btil unhiokily both went nri.ssed. Nos, 5 and 6 
platoon, s got out of the trenches and wuh bayonets fixed chnjged on to the 
A. V. Vs, with shouting slogans of NKTA ,fl K 1 ,JAI ! INt.HLAB ZINDABAD ! 
and GHALO DELHI. The A. E. Vs. eanie to a standstill, enemy jiun|)ed out 
of them and the trucks and a hand-to-hand fighting began whieli lasted for 
over one hour. v/la. Cian Singh, Coy. Comdr. ainid.st men, wa.s chatging 
and inspiring them. No. 5 platoon Commander his a/Lt. Mangu Ram was killed 
and only ahmit one-tenth ol' the two platoons wcie left when a/Lt, Gian Singh 
called for No. 4 Platoon Commander u/Lt. Ram Singh, and was issuing orders 
for a withdrawal from a statuling position, when a bullet hit him in the 
head and he fell down. His death ean.sed a little liit disturbance, but u/Ll. 
Ram Singh got hold of the situuikm by withdrawing the remnants of the Coy. to 
a rear position. At the same time the enemy also got into their vehicles after 
collecting weapons of the dead and withdrew. Tliis engagement hwted from 
1400 hours to ifioo houus a])proxin>atdy. The enemy lost tibout 50 killed and 
many wounded. We lost about 40 killed. Some of the seriously woimded-^\ 
nliout ten — were captured by the eiu'iny and taken back. The eiiemy whiclci 
had come towai'd.s ‘A’ Coy. side, started first by shelling dm village and then 
approached the Coy, position. The A. F. Vs. entered the village, Enemy 
automatic, from the ground also opened lire. Fiie was also opened from our 
Coy. At about tSoo brs. the enemy charged with l>ayonU.s and tommy guns. 
The Japanese .set the village on fire thus making it a tank obstacle. The tanks 
could not approach and the enemy had to withdraw leaving Itack three dead. 
‘A’ Coy. also lost three kiUecl. Towards the dark TaiingKiti was still in our 
hands and the enemy withdrew, ‘IT unit 551 then came back to a position 
near Kwebyok for rcorganixaiion. Only following articles were captured from 
the, enemy. 

Mag. Bren Gun g. Hand.s Grenades 8. Amm 303" Rds. too. Boot ankle 
Prs. 3. Trousers Prsj^. Pay book 3. i (altd. herewith). 

Nok ,.' — One L. M. G., one Tommy Gun and a Rifle fell to Japanese lot. 
Our losses were 


Killed in Action. 


2/Lt, Gian Singh\ Regarding lhe.se two officers, t strongly rqcorn«. 

„ Mangu Ram / mend for a po,sfhiimous reward and decorations. ^ 

Their bravery is unparalleled in the bistojy of 
^ ' War._ Attacking of tank.s and A. F. Vs. may 

secmjmpossible, had these ficroes prererred to die 
. fighting than to handup or show their backs. 

Other ranks killed, ' 

NuRiber about 50. A separate list is being submitted. Wotmded In hctidil 
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and thus captured about ten wounded brought Ijack Six. The arnliS of our killed 
could not be colleeted as the enemy collected it and took back. 

(Sd.) G. S. Dhillon, Maj. Goradr, No. 450 Unit. 
Etilcs . — One Pay Book. One Sketch. 

Exhibit AAAA 


Beloved Nctaji, Jai Hind. Burma, aoth March 1945. 

I have received your letter of i2th March 1945- Not words, 
only teats could expiess my fechng.s. I thank yon with all my heart for expre.ssing 
your complete confideneo in me and in tho.se who ate with me. I assure you, 
our Netrtji, on behaK of the Regiment that docs not matter what may come our 
way, wc will continue the struggle according to your ideals, and wishes to 
eat n our Mothei land’s Freedom as long as a single soldier of this Regiment is 
alive. As for myself, my last words to you at Rangoon, “ Main ap ki ankhen 
ki.si ke samne niehi na hone dunga,” have been ringing in my eats ever since 
I left you, and specially so after I have come back from Nyaungu. I fully 
realize that in spite of reasons which may be produced I have not only failed 
to do what I voluntarily promised, but have been the only Regimental Commander 
to bring humiliation to you and to the Azacl Hind Fauj. I have no face to 
promise again, only ray aelioiis will do so. A''our letter has put a new spirit 
into us. All the officers and men present here, and I httmbly and with warmest 
hearts have, accepted your greetings. We arc confident that with God’s grace 
and your blessings it will not be difficult to achieve success. Wc all pray for 
your long life and health to guide us through this Holy War. Jai Blind. 


Secret 


Your Excellency’s Obediently (Sd.) G. S, Dhillon. 
Exhibit BBBB 


Unit No. 450 


BATTLE REPORT No. 5. 


Burma, dated a5tli March 1945, 


Since the submission of the last report No. 4 of tilth March ’05 nothing of 
importance has happened, though the patrol activities on both sides have been 
on the increa.se. Some of the points noticed are reported below for the seike of 
interest and training :■ — 


I . During these days wc have been sharing the occupation of mo,st of the 
places in our area with the enemy. We would occupy during the night: and 
they during the day as if a definite settlement existed between the two. 2. Many 
a place we have attacked during the night only 1 0 find that there was no enemy. 
3. Many a time our patrols were seen by the enemy patrols or vh(. verm and 
firing started on both sides mostly from long ranges. One day, *. e., agth March 
og at about 1600 hrs. an enemy patrol about fifty strong came in front of the 
dispositions of “A” Coy. 45a unit. Timely warning was given By tfae forward 
listening posts and our Coy. Comdr. Lt. Ram Nath sent forward two platoons 
to encircle this enemy. Before this could be done the enemy started running 
back. Our men fan after hinr for about two miles a,s if chasing a game, dttring 
peace time. The Coy and PI. Gomdrs. tried their best to collect the two platoons, 
but men would not listen. Most of these men were civilian recruits from 
Malaya. The enemy was firing back at our men, but our men woPkP not take 
to the ground instead they said “OeJ bat to ?un jao”. It was after about two 
hours that our Commanders could collect all the men. When told that you 
should not do like this and must make use of. the grohnd, our rrien saidj^ “Sahib 
ham kia karen, du.shman to rukta hi nahin hai, bhage chala Jata haP*. Tins story 
shows a grand spirit, but poor training. 4. It was learnt from the Japanese 
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M.P. th.it the villatjif'rs loHnd.ihmit Ponj^oliin iulormrcl lhal on (he clays 
foUowhi!^ our iittai'ks on Hill i Btio, tile enemy took h.iek 3 f'd! lony loads ol tlic* 
dead. Of course wounded must he utme. 3. [t has also been learnt dial the 
encuny troops take away women from the nearby vilhides West of 'I’aungin 
Hills by forec, l«'ep them for a day or so iuid then .send them back. Rape 
cases being so freeptmt lhal the villagers are getting :mli-Briti.sh. Thi.s is 
ahothcr point where tlie enemy etmnol deleat us for he may give them Ihod- 
stulis, but honour cannot be coinpensaLtal by anything and the Burmese people j 
arc v(!ry touchy as far as self-respect is concerned, ti. On 21st March, ’03. Our 
positions of Unit No. .j 33 weic disclosed to (he enemy by a Burmese spy, and thus 
were heavily .shelled, bombed, mortar fired and machine gunned, for about four 
hours during the afternoon. The result was ojie mtui L/Ntiik Sud.irslnin was so 
slightly wounded that even his evatmaliou was not necessary. This is a proof of 
taking to the cover. 7. Pooling the neceasily of mor(' trtiiniiig, it is being arranged 
by these H. (iih’s. to issue “Training Notes During War” npto plaU)on.s within thus 
unit. A ropy of Note No. i is attached herewith. As a resnll of this race, we got 
three 2" Mortar, boml)s and one rillc m;iga/,ine with nine rounds which the enemy 
had to leave back to lighten tin; load or due to nervousne.ss. 

(Sd.) G. S., Major, Clomtmmder No. 450 Unit, A. H. P. 

IHatnbulioti, rtlU Unit (ss), (u) to each Bn. Wtir diaiy (i), GlUce copy (i). 

Exhibit GGCG 

Unit No. 170 Most Secret 

OPERATION ORDER No. a Copy No. 3 

Ref."— -Verbal orders ia.sued on 2.{lb Eebrtiary it), 45 Adap Sheet No. K. P. O. 
L. I* i"-i25,ooo. 

I. hifomation : — (a) Enemy: — flnemy Infantty and armoured troops have 
captured Pyinbin and elernent.s of the .saiiu! have been reported in ,Seild.eiii and 
Legy and Kyauk Padaung Myingyan road. But thi.s rejrort is not confirmed, (b) 
Own Tps.;— One Bu. of tnc Khajo Bolai has taken uj) position on Kyunk Padaimg- 
Myingyan Road in Gyairigywi). One Bn. of the .same unit is going to lake up the 
defence of Kyauk iWuung. Unit No. 205 A. H. E. is preparing Popa 
defences and strengthening up the .same, apart from patrol activities in its front 
and flank.s. 

a. Intention', — No. 170 unit will carry out intensive guerilla, warfare and 
patrolling against the enemy in the arca.s marked in the attached map. 

3. Method : — (a) No. 2 Bu. with Kyauk Padautig as liase will operate hi No. i 
area and will also scad a fighting patrol along the route marked on the Map to find 
out the type, location anti activities of enemy. TIk> patrol on finding out will 
report straight back to No. 251 unit, (b) No. i Bn. will form a Guerilla Company, 
No. .3 Bn. will also form a Guerilla Company. These Companies with Popa as ba,se 
will, operate in areas 2 and 3. (c) Regimental Headquarters and rest of the un- 
equipped strength of i and 3 Bus. will also move to Popa and will help in prepara- 
tion of defehties ' there, ‘ . 

■ 4, 4 'a'minisMtwn Seven days’ ration will be taken by ilu; outgoing partjes. 
Each GiierfUa party will be accompanied by orderlies, who will carry with them 
necessdi’y.medicihfe. • 'A. Q,. M. will have hundred gtenades from 265 unit, Rs. tjpoo 
will be taken by each party for purchase of fresh rations or to meet any unforeseen 
necessities/ and 'itetie ‘filly each to No. 1 to 3 Bns. 
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5- hiter-cimummcah'on ; — ■ Under all circumstances during the absence from 
pai tics will send back neca'ssavy infonnation at least once a day or more, if needed. 

(Sd.) G. S. DHILLON, Major, Gommauder 170 Unit. 
Distrilndiw? OniM'opy to each Bn. 173 Unit; One copy to unit No. 251; 
One olTire ropy. 

Exhibit »DDD 

^ No. 1), f), d.itcd 9!vd Apiil i94.rj. 

To CIOLONEL SI 1 AH NAWAZ KTIAN. 

From LT.-GflL. G. S. DHILLON- 

Captain Moli.iinincd Husain’s absence lia.s not alfci ted the .spiiit or moiale 
of ihc tioops ,U all. Wf' cue picjiannl to eorilimie rightiiu’ in the front line. No 
need of rest unless objective is achieved. We will sacrifue oui live, to maintain the 
honour of A/.icl Hind Fanj. Water or no water, r.vtions or no rations will not 
afleet onr fighting r.ipuity. Captain Cliander Bhan. Lieut, Khau Moliammed and 
Lieut. Kailai Singh .iloug with my staff join ui' in msuriiu' y.ni Lit it we wdl light 
up to the last. Jai Hind. 

(Sd.) G. S. DHITUGN, Lt.-Colonel, 

Time aiof, hours, Gommandei, 450 Unit, A. FI. F. 

BUREAU ORDERS 

% 

t Lieul.-Gol. J. K. Bhonsle, Director of Military Bureau, l.I.L. 

® SyonanTo Number of the year. Dated i4lh May 2603. 

With effect from the dale of receipt of (his order the luunher of the yettr 
will be in .arcordance with the Nippon Calendar, that i.s, i9,]3 will be shown as 
2603, and so on. 

In future the Nippon Year will be shown on all official correspondence and 
documents, 

G. J. STRAGEY, Lienl.-CoL, Chief Administrator, D.M.B, l.I.L. 
Exhibit EEEE 

INDIAN NATIONAL ARMY ADMINISTRATIVE INTRUGTIOKS 

by 

Executive Committee, Indian, National Army. 

Saturday 

SyonamTo Appointments. aolh February 1343. 

4. Appointments as per_ attached list haye been made subject Co the ap- 
proval of the President, Council of Action. 

M. Z. Kiani, Lt.-Col, Executive Committee. 

I 



Opcialion Branch 

! 

Lt. CSol. Shall N.iwa-/ 
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Aimexure to O. N. A. Administration No. 4 
Dated 21 at February, 1943. 
DIRECTOR OF MILITARY DEPARTMENT. 
LT. COL. S. K. BHONSLE. 

A. D. G. 
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Ministers of the Provisional Government of Azad Hind (21st Oct. 1943.) 
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Annexure to O. N. A. Aciministi’atlon No. 4 
Dated 21st February, 1943. 
DIRECTOR OF MILITARY DEPARTMENT. 
LT. COL. S. K. BHONSLE. 

A. D. C. 

LT. MJRZA INAYAT ALl 
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Kxbibit FPFF 

Defence fiocuments Proolainatlon of the Provisional Government of 

A'/ad Hind. 

“ACter (heir first dcfi'iU at the hands of the British units 1757 in IkngaJ, the 
I Indian people foiinhi an uninterrupted si'ries of hard and bitter battles over 
ii stretch of one liuudrcd years. 'I'hc history of this period teems with exfuiiplcs of 
unpiualli'led hetoi.siu and self'-sarrinec. And, in Uie pag'Cs of that liisiory, the names 
of Sirajuddoula and Mohati Lai of Bengal, Haider Ali, I'ijipu Siillan and Vein 
Tarapi of Smith India, Appa Kahilr Bhonslc & Peshwa Baji Rao of Alalnua.shlra 
the Begums ol' Oiidh, Sardar Kliyam Singh Atariwala ofl’uujnb and last, but not 
least, Ravi I.axmihai of Jliaasi, Taiitia Topi, Mabaraj Kumvar Singh of Uiunr.ion 
and Nana .Sahib— •among olher.s the names of the.se warriors arc for ever engraved 
in letters of gold. LJnforluiiately for us, our forefathcis dirl not at first realise that 
British consliinted a gi'iivc tlircfii In the whole of India and tlicy did not therelbre 
put up a united front against the enemy. Ultimately, when the Indian peojilc were 
roused to tin' reality of the situation, they made a eoncerled move. — and imder the 
Ibig of Baluidur .Shah, in 1857 they fought their la.sl rv.ar as free men. In .spite 
of a series of In-llliaiit victories hi the early stages of this war, ill-luck and faulty 
Icaclcf.ship gradually brought about their Ihuil collapse and subjugation. Neveithe,” 
less .such iieror'.s a.s the Rani of Jhansi, Tantia Topi, Ktinwar Singh & Nana Sahib 
live like eternal stats in the nation’s memory to inspire us to greater deeds of sacri' 
fire and valour. 

Foreildy disarmed by the Biitish after 1857 subjected to terror and brutality, 
the Indian people lay prostrate for a while but with the hirth of Indian National 
Congress in 1OO5, there came anew awakening. From :88,') till the end oftbe last world 
war, the Indian people in their endeavour to recovei their lost liberty, tried all possible 
metliod.s, namely, agitation and propaganda, boycott of BtltisJi good},, terroiTsm and 
saliotage. — and finally aimed revolutions. But all these cfi'oUs failed for a Lime, 
UUinmtely, in tgao, when the Indian people, hinmtecl by a sense of failme, were 
groping for a new method, Mahatma Gandhi came forward with the; new weapon of 
non-co-operation and rivil dbobedicnee. 

For iwo clecficks thereafter, the Indian people went through n phase of intense 
patriotic activity. The nie.ssage of fieedom was carried to every Indian home. 
Through peisoiial ex.unple, people were taught to suOer, to sacrifiec and to die in 
the cause of rrcedoin. From the eentje to the rcinotwl village.s the people wete knit 
togolher into ouc political oiganisation. Tims, the Indian people not only recovered 
their political con.scjousne.ss, but became a political entity once again. They could 
now .speak with one voice and .strive with one w'ill for one common goal, From 1937 
to 1939, through the work of the Congress Ministries in ei]|ht Provinces, they 
gave proof of their roac!ine.s,s and their capacity to admiui.ster their own affair, s. 

Thus, on the eve of the present world war, the stage was set for the final 
struggle foi India’s liberation. During the course of this war, Germany, with the 
help of her allies, has dealt shuttering blows to out enemy in Europe, while Nippon, 
with the help of her EilUes, has indicted a knockout blow to our enemy in East Asia. 
Favoured Iry a most happy combinations of circurastanens, the Indian people today 
haye a wonderful opportunity for achieving their national emancipation. 

For the fifst flme in recent Iiistory, Indians abroad have also been politically 
roused and united in one orgmiisation. They are, not only thinkitig _and feeling in 
lutie with their countrymen at home, but arc also marching in step with them, aiopl 
the path to freedom. ' In East Asia, in particular, over two million Indians now 
organised ns Dpe .solid phalanx, inspitw by thp slogan of '‘Total Mobilisation” 



and in funvl of them t,uu\d the wriied lauks of India’s Ai my of [dix i atioii, with the 
slogan “Onward lo Delhi”, on theii lips. 

“Iliwing goaded Indians to desjiciaiimt its h)pf)(.ris^ and having di iven 
them to st.nvalioii and death by pliindei and iuol, Biilish tide in India has foilinLed 
the goodwill of the Indian peo[)lt' .'dlugothei and is now living a piei aiious existence, 

It weeds but a dame to dcstioy the last vestige of that unhappy ride. 'Fo •. 
light that flame is the task of India’s Ainry of T.ibei.ilion. Assmed of the f 
cmhusuisth; .support of the civil [topidatiow at Inmie and also of a huge .section of 
Britain’s Indian Aimy, and hacked by g.dlant rind invinrilile allies abroad Init 
relaying hr the Hist InstaiKc on its own stiengih, India’s Aimy of labeiation is confi- 
dent of fidfilllng its historic tole. 


Now that the dawn of freedom is at liand, it is the tluiy of the hidiatv people 
to set up a ProviuSional Govennnent of their own, and Liuiuh (he last si niggle under 
the bunner ol the Govcrrnucut. But witli all the J ndiau li'adrrs in prison and the 
people at home totally clhtunved, it i'i not jHissilile to set up a Ifiovisioual Goverti- 
merit within India or lo launch .'ll uied slniggle under the aegis of ih.U' (Inveni- 
incnt. It ia therefore the duty of the ludi.ui Indi-pendenee League in itast Asia, 
supported by all patriotic Indians at home and a bio. id, to undeit.vke this ta.sk — 
the ta.sk of setting up a Provisional tjoveiinnenl of A/ad Iliad (Fiec India) anil of 
conducting the la.st light for freedom, with the hel]i of the At my of luberation 
(that is, the Azad Hind Fauj or the Indi.ui National Anuy) otg.uii.sed liy the 
League. 

I-laving been ('(instituted us till' Provision, a! (loveinmeiu ofAzud riliul by the 
Indian Independence League In East Asia, we enter upon oiir duties with a full 
sense of the responsibility that has devolved on us. We piaylliat i’rovideiiee may 
bless our work and (mr struggle, for the emaueipaiion of our Motherland, And we. 
hereby pledge our lives and the lives of onr ttoinracie.s in arms lo the eaust' of 
her freedom, of her welfare and her exultation among the nations of the world. 

It will 1ic the tusk ot the Provision, 'd Goveinment lo launch iind lo eonthu't the 
struggle that will bring about the expulsion of tlie British and of their allies from 
the soil ol India. It will (lieu be the I, tsk of tlu' Provisional Goverument to bring 
about the estahlishmenl ol'pennanctit National Govi'imniml of A.'tid Hind eonstitu* 
ted in accordance with the will ol the Indi.in people and eiijitying lludr conlldenee. 
After the Bril i.sh and their allies ate oveithiown ami until a pemuinenl N.ttional 
Goyermnent of A?.ad Hind is set up on Indian soil, the Pinvhiontd Governnietil 
wui RoniinisUu' the annura of the country iusLrust lor tlic Ihdiiui people. 

1 he provisional Oiwcrnnictu is cnlitlod to, and hereby claims, the. allegiance of 
every Indian. It guuraiitees religious liberty, a.s well a.x ecpuil rights and equal 
opportunities to all its citizens. It declares iU firm resolve to pursue the happines,s 
and prosperity of the whole nation turd of all its pails, eherlshing till the children 
oi the nation etjually and transcending all the dilfercnces ciianhigly fostered by an 
alien government in the past. 


, name of God, in the name of bygone geueratimrs who have wddet 

fheincha-n people mto one nation and in the name of the dead heroes wh< 
have bequeathed to us a tradition of heroism and .self-sacrifice, wt' mill upon th 
Inman pwple to rally round our banner and to strike for India’s Ereecloni. W' 
call upon them to launch the final struggle again, st the British and ail tlidf allie 
m iticha smd to prosecute that struggle with valour and perseverance 'and withful 
lai n m tinm Victory-— until the enemy is expelled i from Indian soil and tin 
onoe min a Free Nation.” Sigtied on behalf of the Provisiona 
Govermnent of Mad ^md, Subhas Chandra Bose (Head of the State, Prime Mihis 
tdr and Minister for itnd Foreign Affairs)) Gapt, Mrs, £altshro 
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(Women’s oiganisaticni), S. A. Ayar (Publicity and Propaganda); Lt.-Col. A. C. 
Gliatiei jce (I'inaiKc); Lt..(kil. Aziz Ahmed, la. -Col. M. S. Bhag.U, Lt.-Gol. J. K. 
Bhonslc, Lt.-Col. Gulzara Singh, Ll. Col. H. Z. Kiani, JjI. Col. A. 13. Logaiiadan, 
Lt.-Gol. Eh.san Qadir.-Ll.-Gol, Shah Nawaz (Reprc.sentative.s ol'the armed forces); 
A. M. Sahay, Secretary (with ministerial rank); Rash Behan Bose (Supreme 
Adviser), Karim Gani, Dchnalh Das, D. VI. Khan. A. Ycllappa, J, Thivy, Sardar 
Ishar Singh (Adviser), A. N. Saikar (Legal Adviser)) Syonan, Octtrher ai, ic)43. 

EXHIBIT HHIIH 

a i’A'l’EMENT ON I'HE PROCLAMAl'ION. 

As a sLutlenl of history and in particular of le.volutioiis in different parts of 
the world, during aa years of public life, ] always felt that what India was lacking 
in hru' fight for freedom were two things— a National Ai'tny and a National Govern- 
ment to lead that army to battle. In the course of present war, thanks to the 
brilliant victoric.s achieved by the armed forces of Nippon, it became possible for 
Indian.s in Ea.st Asia to organise the Indian Independence League and the Indian 
National Army. 

The creation of a National Army gave reality nud .seriousness to the whole 
Independence Movement in East Asia. IF this Army had not been organised, the 
Independence League in East Asia would have Ik-ou mere propaganda organ. 
With the creation of the National Army, it became possible, as well as necessary, 
to set up a Provisional Government of Azad Hind (Free India). I'hc Government 
is born out of the Independence League for the purpose of lainiching and directing 
the final .struggle for India’s freedom. 

In setting up this Pruvisionitl Govermuen twe are, on tlie one hand, meeting 
the exigencies of the Indian situation and arc, on the other, following in the foot- 
steps of history, In rceent times tile Irish people set tip their Provisional Govern- 
ment in 1916. The Czechs did the same during the last world war. And, after 
the la.sl world war the Tiuks under the Lcadershipof Mustapha Keraal, set up their 
Provisional Government in Anatolia. In our case, the Provisional Government of 
Azad Hind will not be like a normal peacetime Government, Its functions and its 
composition will be of a unique kind. It will be a fighting organization, the main 
object of which will be to launch and conduct the last war against the British and 
iheir allie.s in India. Consequently, only such departments will be run by the 
Government as will be nccc.ssary for the launching and the prosecution of the 
struggle for Liberty. 

The Cabincf will consist of a certain number who will represent the civil 
departments of the Govcrnrtienl— while there will be others representing the Armed 
Forces of ihe Government. Since the purpose of the Goverament is to fight for 
Independence, the armed forces have been given a large representation on the 
Cabinet. Besides the ordinary Ministers of the Cabinet, provision has been made 
for a number of Advisers !o the Cabinet. In this manner', the Provisional Govern- 
mmt will maintain close and organic connection with the entire Indian com- 
munity in East Asia and mobilise all their resources for the coming struggle, 
When the Provisional Government is transferred to Indian soil, it will assume the 
functions of a normal government operating in its own territory. Many new 
departments will then be started. With the formation of a Provisional Goverm 
ment ' of Aznd Hind, the Indian Independence Movement has obtained all the 
preconditions of success. It remains nqwtq start the final struggle for freedontl. 
This will hegjin when the Indian National Army crosses the frontier' of India and 
cotnrnencC i<.s historic march to Delhi, This march will end only when the Anglo- 
Americans arc expelled frona India anti the Indian National flag i.s hoisted over thC 
Viceroy’s Hofisc in New Delhi. 
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IlL. Hq. Fonn Nu. R — t. 

ENROi.MKNT FORM OF CllVlL VOlAIN'l’FFRS I'OR '!’ 1 IF 
A/Al) HIND FAUJ (l.N.A.) 

You jue wanic-d that il'afici cnrolnu-ni il is Ibuiid dial yon have given a false 
answer to ;mv of tlie following (|iu‘stions, you will he [nniished in ai eurdauc'e with 
the law laid down hy die I.l.F. 

1. Nanie (in liloek Iclti'is). 
y. Address. 

{it) In Jwlid. [i] Village. {ii) Post OHue. [Hi) ’I'hnna. [it)) 'I'ah.sil. 
(n) Dish'ici. [vi) Province. 

(/}) In. Ead A^sin. (i) Post Ofliee, (ii) City or 'I'owu. (//i) -Obi riel, (iv) 
Kanipong or Fstale. (a) CloiuUry. 

3, Age. 

4. an tjimr qualiJi('ationfi:—(a) I'klueationiil. (h) Liujpiislie. (c) d’cchuical. 
f). Married ar •ii»yh‘. Ifmariied wheie is yunr faniily now? Nmnher of 

children alive, 

(1. Have- you ever been iniprisimed liy ihe civil power (whal. lor). 

7. IIow employed at pre.senl. 

8, Have- you ever served in the At iny i' If so, for how long and in whal 
capacity. 

(), Arc you willing to go and .serve wherever the I.f.L. orclei.s you, whether in 

the l.N.A. or hi any other capaelty. I solemnly declare that the 

above answers made by me to the above cpiestions arc true ivud that I am willing 
to sign the attached pledge, 

Cdm'lFlOA'T’K OF ENROLUNC OKIHCFR.. 

I certify that the an.swei.s to the above qiitvstlons were .given and rceorded by 
me (or in my presence) at the day of sG. 

Signature of Rnrolling Olliecr. 

description on ENR 0 I,M£NT (Sec iastnietlons below), 

'Po be completed by R.O. or (Local Chairman, or Secretary ol’ the League). 
Age Years, Chest Minimum Inch, 

Height Ft, Inch. Measurement Max. Inch. 

To be completed by Afcdical Ollicer, 

I consider him for the Army. (Insert here dil’ or 'unfit'). 

Identification marks 
Date 

Place Medical Oflictir, 

Al'ole.— («) General Health must be above average. Should have no disability which 
is likely to interfere with the Military duties, (h) Men who have no 
family encumbrances here wfil be preferred, (c) Men who can read 
and write at least In their mother tongue would be preferred. 
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PLEDCiE. 

1. 1 lid'fDy voiuiitai ily iind of my own fiec will join and enlist iiiysell in the 

Civil V'^oluutecns Oif’anismion of the Indian Independence League. 2. I .solemnly 
and sincerely drdiciiU' myself to India and hereby pledge ray life for her Freedom. 
1 will set ve India and the Indian Independence Moveinenl to my fullest capacity 
even at the tisk of ray life. g. In serving llic connlry I .shall seek no personal 
advantage for myself. /(, I will reg.xrd ill Indtans as my brothers and .sisters 
withont diitiuclioti of religion, language or tcrriloiy 5. I will faithfully ;ind svith- 
out hesitation obey atul carry out all orders and ui'.tciictions given to iiic Ity the 
Indian ludt'pcu leaee Irnigiie and I wdl carry out ail just and lawful commands of 
ray suiKuior ollireis under whom I may be lequiied to scivc from time to time. 

Dale Place uh 

Signature, 

Exhibit NNNN 

'rilli CHARGE OR THE IMMORTALS. 

It was ,i Oat blreteh of land without any cover cither from view or limn lirCj 
extept a sltallow dry pond ucai which three Roads of gieat tactical impoitance 
met. Four miles North-West of this point wa.s a Hill 1423 feel liijgh behind which 
the cranny Artilleiy was located so as to cover the road junction and ihc aiea south 
of it, the occupation of which would clfect the eutiie plan of opertUions, As a key 
poitit like this vva.s placed ;i company of Azad I-Jind Faiij under' the command of 
2/Ll. Gitiu Singh Bisht trained at the Ollicer.s’ Training School, Azad Hind Rauj, 
The eomptmy was only ninety-tdglu strong. 'I’hey had no maehinc-guns 01 even 
light machine-guns. Good tihl rifles weie theii only wcripou of defence or 
offence apart from two A/Tk, mines. Their ordeis were to check tiny enemy 
advance at all costs. They icmainctl in the position for two day.s, but the enemy 
dare not advance. 'J'hen on ihth of March, 1945 at .starting early morning hostile, 
Fighting Planes bombed and machine gunned their position.s until about it a.m. 
Having got j id of all the load they had, aeroplanes went away. Then the enemy 
guns from behind the I-Iill started legistering, and behind this barrage of Artillery 
fire advanced a column of motoi'i.sed Infantry consisting of 13 tanks, 1 1 armoured 
cars and 10 trucks. Half of this column made its way straight towards the Pond 
where, two Forward Platoons of the Company wctc in positiort. Lead and explo- 
sivc.s were being thrown out of the Armoured Fighting Vehicles, but this w'ould not 
frighten our laoys, they waited in their trcnchc,s for the infantry to debu.ss. Tanks 
and Armoured Gars like steel monsters creating hell with their fire power approach- 
ed so close that the)' started charging 011 to our ticnches .so as to crush and cripple 
our men under their heavy weight. Two mines were thrown in their way wtiich 
unluckily did not burst, but they caused monsters to stop which having stopped 
became sttulonary pill boxe.s oozing out most inhuman forms of killing materials. 
There was no communication between this post and the Battalion H. Qts, When 
a/Lieut. Gian Singh appreciated that their Rifle^s Fire was no match to the 
enemy’s mortars, macliine-gunS; light automatics and hand grcnade.s and their 
staying in trenches meant certain death or captivity with no loss to the cnetoy, he 
ordered, "Charge”. Leading the assault he .shouted slogam of “ Netaji-ki-Jai ”, 
" Inqalab Zindabad ", “ Azad Hindustan Zindabad ” and " Ohalo Delhi ”, Ah 
the. men responded to slogans whiph echoed abo've the enemy fire, This was the 
only support which these heroes had against dte superior artpament of ’ the enemy. 
In the name of India and Indian Independence they/ charged into the, enemy 
trucks- The enemy immediately debussed. Hand-to-hand fighting* ensued which 
lasted for full two hours, but our heroes would not give in, forty of them sacrificed 
their Eves after killing more than their equal number of the enemy,' Their nneon** 
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i[ucratile spirit harassed (luM'iK'uiy so unit 1) that hf slaitcr! letteatinj^. Jiisl then 
a/Lk-ut. Gian Singh called luiward his 'I'hiui Platoon C(nun)anrlci a/Licut. Rati 
Singh and was g’iving out ortlcis when a luillel sit ink on liis head and hi' tell down 
never to give out ordeis again. 2/Licn(. R.in Singh then i olleried (he leiniuints o( 
the company and reoiganised, a/l/ii'ni. Gian Singh llislu nsed to tell lus men that 
he would die with them. He f'ullilled Ids ptoniise and itonained theii conuade in life 
and death. 'J'his wti.s a glorious dei'd of which the History will remain witness as 
long as there is world. 2/Ltent. (lian Sinid> n'f" li''ed up to the ideals ol 

our Great Leader— the Netajl — and hav<- laid down their dves lighting by then 
po.st.s to build lip a ti .idition foi us to follow. In Fiee India the .sphit (d those 
heroes who knew no defeat would Ix' woishipped foi e,eiiet at ions to toini' and would 
inspire the future .sons of India to live up to siieh high ideals. 

Dated 9th April 1945. (loimnandei hoi Unit. (Sd.) G. S. DHILLON, Ll.-Col. 
ANNEX. (A) Exhibit SSSS 

Aimouncemenr of the Board of Infonnation. 

1 1. 00 a. in. Getolter 23, 194 3' 

Mr. Suhhas Ghaudni Bose, estahlished tin' Piovisioual Govei iuuenl of A?, ad 
Hind on October 21 , Accordingly, the luiiieiial J.ipanese Government recognized 
the. new Government today, Ottolxn 23, and it wa.s so notified by tin' latter 
immediately. l 

ANNEX (B) Kxhihit I'T'l'T 

Stotcraont of the .lapane.se Government 

Gelolier 23, 194 3- 

The Provisional Goveiinnent of Az.ni Hind has been ('‘.lahlished luider the 
leadership of Mr, Sublnus Ghandra Bose. 'Pile Imperial Japanese GovenmunU, 
confident that (his nrark.s an epoch-making step towards tlie long-dienshed aspira- 
tion of the people of India for the eonsunimatiou of an independent Indiaj has re- 
cognized the. Govci'iimcnl as the Provisional Goveiinnent of Azad lliiid, and lierc- 
by declares that every pos.siblo assistaiiee and supiioit will be airorded to the liiUcr’s 
ciForts for the achievement of its aim. 

ANNEX, (G) EXHIBIT UUIIU 

STATEMEN'P BY PRIME MINISTER GENERAL MlDEKl 
TGJO REGARDING THE INDEPENDENCE OF INDIA. 

(Delivered before the As.scmbly of Greater East Asiatic Nations, (i Nov. 1943)- 

Not only India but all Ci eater East Asiti was, without doubt, highly 
invigorated by the speech just given by Mis Excellency the Head of the Provisional 
Government of Azad Hind, in which Ills Excellency made it elear that the Indian 
people under the lYovisioual Government, with the futiue destiny of India and of 
Asia at heart, have risen rc.solulely to lealize theii’ long cherished aspiration to 
regain India’s freedom, independence and prosperity. As has been reiterated in the 
various statements already issued, the Empire of Japan means to give India every 
possible aid so that she may free herself from the American and British yoke and 
attain her long-cherished ambition. Now that the foundation of the Provisional 
Government of Azad Hind has been solidified atill furtheu' and the Indian patriots 
under the same Government; bound in clo.se unit.s as never before, are firmly 
determined to accomplish their steadfast aim, I take this occasion to declare, that 
the Imperial Government of Japan M ready shortly to place, the Andaman and 
Nicobar Islands, Indian territory now under tlie oceupntiou of the Imperial 
Japanese Forces, under the jurisdiction of the Provisional Government of At^ad Hind, 
as the initial evidence of her readiness to help in India’s .struggle for independence. 
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The loffy ideal that guided Japan’s national founding of enabling til! peoples to 
have each its propel status and to enjoy wclUteiiig has been and is been steadily 
carried out. The Japanese Empire today has been strengthened further in its 
determination to extend all-out co-operation to India in her fight for freedom. 
Japan is anxious that the Indians on their jjart shall extend redoubled efforts in 
that direction. From the spirited utteranecs by Their Fjxcellcnr.ie.s the Representa- 
live.s of various countries of Asia at ye.stcrday’s and today’.s sessions of this 
Assembly, 1 note with assurance and sati.sfaciion that those countries, in concert 
with Japan, arc extending every support to the cause of India’s independence, 
I trusit and hope that they will give even greater support to that cause in the 
future. 

ANNEX. (D) Exhibit VVVV 

ANNOUNCEMENT OF THE BOARD OF INFORMATION, 

1. 00 p.ni. afilh Nov., 1944. 

Gtuiversalinns have been going on between Mr. Siibhas Chandra Bose, Hcttd 
of the Provi.sional Government of Azad Hind, now st aying in Tokyo, and the 
representatives of the Imperial Japanese Governnicut concerning .measures for 
increased co-operation between the two Governments in regtu'd to the successful 
consummation of the Great East Asia War and of the independence of India. 
A.S a result of these conversations, it was decided that the Japanese Government 
would send diplomatic representatives to the Provisional Government. 

Exhibit XXXX 

^ MONTHLY BULLETIN OF THE MALA! BRANCHES DEPARTMENT 

I. I. LEAGUE. 

Oath of Allegiance to the Provisional Government of Azad Hind, 

Indians in the East Asia today arc no more the subjects of an alien power; 
they are the proud citizens of the Provi.sional Government of Avfad Hind. To 
bring this home to the mind of every Indian in Malai and to rouse our comruunity 
to full I’calisation of the responsibilities of the new status, it has been decided to 
ask each member of the Indian Independence League to take an Oath of Allegiance 
to the Provisional Government of Azad Hind. Detailed directions regarding 
this have already been sent to all the Slate Branches along with the form of 
the Oath. Each member, on taking the Oath, will be given ‘ Oath of Allegiance 
Card’, and the Indian Independence League Mernljership Card he or she now holds 
will he taken back by the officer administering the Oath and destroyed. The 
privilege of owing allegiance to our Govoj-umenl will be extended only to 
members of the Indian Independence League, as any Indian who is not a member 
of the League cannot be considered as a true India, As Netaji said in his speech 
in Syonan on g5th October. “ We will not treat them as Indians of friends. 
There is no place for them in India.” 



INDIAN INDEPENDENCE LEAGUE HEADQUARTERS 

Statement showing the donations received from various places in Alaiai up to 30th November, 2603 

for Indian Independence Movement. 
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MONTHLY BULl 
Brevitieji 


SyoriaE . . 
Johorc Bahru 
Batu Pahat 
Muar 

‘Segaiuat . . 
TangkaJc , . 
Labis 

Kluang . , 


Malacca , . 
Jasia 

Aaor Gajah 


Exhibit YYYY 

.ETIN OF THE MALAI BRANCHES DEPT. I. I. LEAGUE 
from branch reports for the month of June, 2604: 


MEMBERSHIP 
Enrolment I’oial as on 
in June; 30-6-2604; 


1,960 

642 

10? 

j6o 

144 

25 

380 

368 


124 

242 

571 


16,299 

3>9^9 

5)76? 

6,124 

3.787 
2,912 
9. "94 


64.336 


6.395 

4.306 

5.540 


46.051 


OATH OF ALLEGIANCE 


Taken in 
June: 

4,800 
1,482 

243 
383 
298 
165 
906 
856 


14.1 

531 

871 


Total as on 
30-6-2604; 

39.999 

10,2s8 

2,083 

2,578 

3.363 

1.605 

6657 

5.387 


4.a35 

2,144 

3.946 


27,012 


Sermhan 

Tampin 

‘Gemas 

Niki 

Rantau . . 
Port Dickson 
Kuala Pilah 
Jkhaii , . 

liafekari ' 

Raub 

Kuantan .. 


16,241 


290 

7.075 

336 

72 

2,236 

204. 

38 

2,034 

63 

30 

2,496 

45 

411 

2,585 

388 

369 

5.977 

500 

9 

1,788 

16 

80 

3.940 

482 

TK 


us 

43 

1,423 

60 

36 

2,257 

47 


10,325 

5.690 

1,606' 

1,500 

1,648 

1,888 

2,492 

1,244 

1.376 

1.299 

1,927* 


Kota Bahru 
Pasir Mas 
Kuala Krai 
Tump at . . 


Kuala Trengganu 
Dungun . . 
Kcrnaraan 
Rcs-ut 


9.425 


1.535 39 

444 9 

>.539 2 

>54 5 


7.744 

918 

252 

978 

275 


23 

137 

56 


3.672 


781 

1,105 

5J4 

Report not received. 


36 

96 


764 

916 

3>o 


2,423 


*lnclude3 Oath of Allegiance taken at Bekau. 
MEMBERSHIP 


2312, 56®^ 

OATH OF ALLEGIANCE 




aea.d.citiarte;rs. 
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Exhibit DDDDD 


ARZI HUKUMATK AZAD HIND (THE PROVISIONAL GOVERNMENT OF 

FREE INDIA) 

I heieby appoint Lt. Col. A. D. Logaixadan, I. N. A., as Chief Commissioner 
of the Andaman and Nicobar Islands. The appointment is to take cft’ect from the 
j date of his departure for the Andaman Islands, 

Bangkok, Subhas Chandra Bose, Prime Minister 

The 6th Jan., 1944. The Provisional Government of Azad Hind. 

ARZI HUKUMATE AZAD HIND (THE PROVISIONAL GOVERNMENT 

OF FREE INDIA) 

Confidential 

Copy of instructions for Lt. Go). A, D. Loganadan, Chief Commissioner, 
Andaman and Nicobar Islands, ® 

Lt. Col. Loganadan will .select and appoint his staff on the lines discu.sscd with 
me. S’ho final selection made by him should be duly communicated to tne. 
Regarding the work to be undertaken in the Andaman hnd Nicobar Islands, full 
instructions have been verbally given by me. 

Bangkok, Subhas Chandra Bose, Prime Mini-ster, 

The 6th Jan,, 1944 The Provisional Government of Azad Hind. 


Exhibit EEEEE 


Strictly confidential f 

Navy Departipent, Tokyo. 

November i6th, 1943, Havy Department, Tokyo. 

Dear Sir, 

I have the honour to send you herewith the reply of the Impwial. Japanese 
Navy to the desires expressed by your Excellency in the course of our conversation 
on November lath. I desire to avail myself of this opportunity to convey my sincere 
wishes for Your Excellency’s continued good health and for the speedy attainment 
of the object of the founding of Free India, 

Yours respectfully, 


His Excellency Mr. Subhas Chandra Bose, Sd. Takazumo Oka, Vice-A,dmiral 

Head of the Provisional T. Oka, Chief of Military Affaii'-S, Section, 

Government of India. LJ. N. 

Mr. Bose’s visit to the Andaman and Nicobar Islands. Barring a sudden change ' 
in the military situation, arrangements will be made to have this visit made during 
the early part of December. Details of the trip will be communicated to MrjBose 
by the Gommander-in-Chief of the Fleet stationed in Shonan. This trip is to be 
kept strictly secret until its completion. Publicity subsecpient to tho Completion of 
the visit. It is desired that this publicity be undertaken along the lines formally 
communicated to Mr. Bose by Prime Minister Tojo on November 1 3th, i.e., to the 
effect that We are already going ahead with preparatory mea.sures necessary for 
a speedy and smooth transfer of the lsland.s, (such as HC.l’L 

Appointment and dispatch of a Governor. In accordance with the statement made 
by the Prime Minister, a Governor is to^ be appointed after compliition of the 
transfer. |.t is to be understood that, pending completion of the transfer, an o(®cial 
of the Provisional Government bearing some such title as '* Chief Commissioner for 
the Andaman and Nicobar Islands ” should he dispatched to co-operate folly in the 
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Exhibit DDDBD 


ARZI IIUKUMATR AZAD HIND (THE PROVISIONAL GOVERNMENT OF 

FRliE INDIA) 

I hereliy iippoint Lt. Col. A. D. Loganadan, I. N. A., as Chief Gommiffiloiier 
of the Aadamaii and Nicobar Islands. The appointment is to take effect from the 
j date of his departure for the Andaman Island.?. 

Bangkok, Hnbhas Gliandra Bose, Prime Minister 

The 6th Jan., 1944. The Provisional Government of Azad Hind, 

ARZI HUKUMAff'E AZAD HIND (THE PROVISIONAL GOVERNMENT 

OF FREE INDIA) 

Confidential 

Copy of instructions for Lt. Gol. A. D. Loganadan, Chief Commissioner, 
Andaman and Nicobar Islands. • 


Lt. Gol. Loganadan will select and appoint lus .staff on the lines discussed with 
me. The final selection made by him should lie. duly communicated to me. 
Regarding the work to he undertaken in the Andaman and Nicobar Islands, full 
instructions have been verbtdly given by me. 


Bfingkolc, 

The 6th Jan., 1944 


Subhas Chandra Bose, Prime Minister, 

The Provisional Governinent of Aaad Hind, 

Exhibit EEEEE 


Strictly confidential 

Navy Departtpent, Tol^yo. 

November i6th, 1943, Navy Department, Tokyo. 

Dear Sir, 

I have the honour to send you herewith the reply of the Imperial. Japanese 
Navy to the desires expressed by your Excellency in the course oF oui; conversation 
on.November 12th, 1 desire to avail myself of this opportunity to convey my sincere 
wishes for Your Excellency’s continued good health and fop the speedy attainment 
of the object of the founding of Free India. 

Yours respectfully, 


His F.xcellency Mr, Subhas Chandra Bose, Sd. Takaziimo Oka, Vice-Admiral 

Head of the Provisional T. Oka, Chief of Military AHsiirs, Section, 

Government of India, L J. N. 

Mr. Bose’.s visit to the Andaman and Nicobar Islands. Barring a .sudden change 
in the military situation, arrangements will be made to have this visit made during 
the early part of December. Details of the trip MU be commimicaled to ME,.'Bose 
by the Commander-in-Chief of the Fleet stationed in Shonan. This trip is to be 
kept strictly secret until its completion. Publicity subsequent to tjie completion of 
the visit. It is desired that this publicity be undertaken along the lines formally 
comihunicaied to Mr. Bose by Prime Minister Tojo on November i^th, i.e., to the 
effect that o 'VYe are already going ahead with preparatory measures necessary for 

a speedy and smootli transfer of the Islands, (such as etc.)’h 

Appointment and dispatch of a Governor. In accordance with the statement mpde 
by the Prime Minister, a Governor is to be, appointed afl;6r completion pf the 
transfer. It is to be understood that, pending coinplctipn of the transfer* ap offidal 
of the Provisional Government bearing some sttchritle as Chief Commissioner for, 
the Andaman and NiOobar Islands ” should be dispatched to co-operate folly in thp 



inilit.uy aclmiuistralioii of the Jslantls under the direction of the Naval Commandant 
there. Dispatch of an army r.ontingenl by (he Provisional Government. The 
Naval Authorities can fully appreciate, the reason for the Provisional Government’s 
wishes in this matter. But since tlie time and method of carrying oul this measure 
must he made to lit in with the conditions prevailing on the Island.s, an answer 
on this point will be given later after further consideration. • There would, however, 
be no objection to the dispatch of two or three military liaison olliccrs. Dispatch 
of Indian engineers. Gonsklcring that the two islands constitute an area of inten- 
.sive military operations, there would be no objection to carefully selected technicians 
being .sent after consultiition with the Naval Commandant of the Island.s. But in 
view of the conditions now prevailing there, it is to be understood that for the time 
being such technicians are to co-operate in umlcrtakings connected with military 
operations. Attention must be called, finally, to the fact that since the tians- 
puliation and communication facilities arc only sullicicnt for our military needs, 
it will be dillieullslbr the present to carry out any policy which will make, any 
ronsidtu'ablc demand upon shlp.s or communication faciliiio-s. 

Exhibit GGGGG 

Ref : -Geri./i/04/Andamnns. 

Port Blair, Andaman.s, 
igth March, 2G04. 

From ; 7 'lie Chief Gommisaioner, Andamatw and Nicobars, Port Blair. 

To : Hoadcpiartcrs, Provisional Government of'Azad tlincl, C/o The Indian 
Indttpcndeiice League, 7, Chancery Lane, Byonan — To. 

Having left Syoiian on 17th February 2604 the party arrived at Port Blair 
on the 1 8th inid-d<ay. We were accommodated temporarily in the bungalow of 
Min Sei Bu-clio (Chief of the Civil Administration. Owing to extreme con- 
gestion, with difficulty a small bungalow was ultimately fouiitl, to which we 
.shifted on the. nth instant. On the aist of February there was a rally to 
celebrate the first Provisional Government Day, and another rally on the 
.second Saturday to mourn the deadi of Si'iniati Kasturha Gandhi, and 
tilso to celebrate the Arakan Victory. It i.s hoped to set up an otlice a few days 
hence when the transference of some, of the departments will be made, details of 
which arc still under discussion. The packages have not yet arrived, maybe 
they may not have been despatched so far from that end. Atiempla "nitiy please he 
made to expedite despatch, as the stationery is urgetttly requiretd here. Sorry to 
•report that nothing whatever is available here locally, and hence we arc seriously 
handicapped. Crockery and cutlery for a dozen persons if despatched will greatly 
be appreciated. Dysenteries, amoebic and bacillary are endemic and in equal 
proportion. It will greatly help if emetine or its equivalent, as nmcjh aS can be 
spared, could be sent. There is not a grain of Mag Sulph available here, About 
420 lbs’, which, will last about 3 months may plettsc be also sent. All kinds of 
food-stutfs are scarce, and the chance of feeding the populaiiou with a well- 
balanced diet is remote. Up-to-date no communication has been received from 
that end, and therefore we are absolutely in the dark as to what is happening 
outside, Jai Hind, 

. (Sd.J A. p. I,oganadan, Chief Commissioner, Andamans and Nicohjtr. 

N. B.' One fcopy of this report may please be forwarded to ttso bead 
State, if eppSidered necessary, ‘ 



Exhibit HHHHH 


OFEICE OP THE CHIEF COMMISSIONER. 

Andaman and Nicobar, Port Blair. 

Ref, Gen/2/04/Andamans. and April, 2604. 

Secret and Confidential Monthly Report for March, 2604. 

I have the honour to report on the progress made since my last letter ref. 
G/i/04/Andamans] dated thi5 March, 2604- Received cable from Netnji Bose 
dated 24 March, 1904, asking for a progress report since my arrival. A copy of 
reply-cable is attached. Received another cable fmm Netaji Bose dated 29 March 
2604 promoting Lieutenant Colonel A. D, Loganadan to the rank of Colonel from 
gjst March, 2(104. Both the cables were timely. On the 21st of March after the rally 
of the monthly Provisional Government Day a dinner was arranged, when the 
announcement of the opening of the offices and the appointment of Officers was 
made. Besides the representatives of each Section, the Naval Admiral and the 
Army General were present. 

(a) Gapt. Alvi was appointed as the Chief of Education Department and 
Commandant of the Volunteer Corps ; (b) 2/Lioutenant Suba Singh ; Assistant to 
Captain Alvi. (c) 2/Lieutenant Iqbal : Attached to the Police Department. 

Edmafdon. (a) The schools are closed for the summer vacation. Ten boys 
have completed their schooling. Their future training for technical or general 
service is specially under consideration owing to the acute shortage of educated 
men. (b) On re-opening of schools in May, Romanised Hindustani will he intro- 
duced in the primary classes in place of Urdu which had been in vogue 
hitherto. 

To 

The Head of State, Provisional Government of Azad Hind, G/o Incliait 
Independence League, 7, Chancery Lane, Syonan. 

Ref- Gen/2/04/Andamans, 

Volunteers. The change-over of their training on I. N, A. lines is being 
taken up. Owing to shortage of labour force, their increase is not likely. 

Police. This needs very delicate handling. Dual control will not be 
practicable. Spying-scare is at its minimum at the moment. It is very regrettable 
that a great number in Andamans, as compared to other Indians^ in the Far East, 
have been proved to have been spies, and punished in proportion to the severity 
of the crime. . ’ 

The Public. Their loyalty and respect to tlie Provisional Oovernmnnt wilt be 
proportionate to the extent and degree of Police powers made available locally, 
and not to the victories of the front. This is quite compatible with the general 
level of political consciousness that could be expected from an assorted ‘ all-India 
collection, not of a very high standing. 

The Health and Welfare of the people cannot be belter under the conditions 
that have to perforce exist during the War time. The shortage of clothing is so ' great 
among the peasant women folk in particular that nationalism cannot he raise4 
to increase the war-effort without a supply of clpthing! Local manufacture Is 
not possible for want of raw material, though skilled Weavers are available'. ‘ Bp 
far no copies of newsprint or pamphlet have been received in Spite bf fiersdnal 
instructions to the Press Propaganda and othbt Departments. Jai Hind, ^ 

(Sd.) A. D. L. Chief Gommissioneb, Andamans and fecobar.' 



Exhibit mil 

OFFICE Ol' TliF CHIEF GOMMLSSIONJHI, 

Andaman & Nicobar, Foil Blair. 

lie!'. Gen/3/o;]/Andamans. 4lh May, 2B04,. 

Secret & Gonfidcruial, — Monthly llepoit for April, 2604 . 

I have the honour to repot t on the progioss made iince rny last lettci, 
Ref- Gf'n/2/04/ Andamans, (Monthly repoit for March, 2G04), No commtini- 
cattoii pther than, the two cables from Nctaji has been received since arrival in 
these islands. On 16*4-04 the Administrative (Officials) and Consultative 
(Non-officials) Goramittcc.s which h.avc cullivaled their utility, wete di,sso!ved. 
On the 2 1 St April a rally of the monthly Piovisional Government Day was held. 
Espceial emphasis was laid with reference to spying, which is a somce of a lot of 
anxiety to the Defence authorities. (.)n 29-4-04 an Assembly of the Andamans 
Administrative Councillors, consisting of non officials and ofTicials and also advisors 
of Nippon authorities, wa.s formed with the Chief Commissioner as Chairman. 
'Fhe rules for the conduct of the above A.s.scinbiy as framed by the Nippon autho- 
lities, are attached along with the Opening Address of the Chairman. Unfortvm.uely, 
spying is said to be still going on. The punishments have seated tin' people to such 
an extent that they have, become fatati.sts without any initiative left in them. 
Details of the ea.se.s are also appended for information. 

Mdiication : Salutation of tricolour flag daily with tlie National Anthem, 
singing of National songs, drill with the Hindustani words of eonimaiul P. T,, 
gardening, poultry farming, Indian games, first-aid & health-dram atisation, 
spiritual training and Romanised Hindustani are the, new features that are being 
enforced in schools. Adult literary campaign is out of the question so long as the 
intensive demand for labour exists. 

Sd./- A. D. L. Chief Commissioner, Andamans & Nicobar. 

Exhibit JJJJJ 

OFFICE OF THE CHIEF COMMISSIONER, ANDAMANS & NICOBAR. 
Ref: Gen/4/04/ Andamans. Port Blair, i2lhjune, 2604. 

Secret & Confidential, Monthly Report F’or May, 2604 
I have the honour to report on the progress made since my last letter Ref. 
Gen/3/Q4 Andamans dated 4th May, 2604. Barring three i.s.suea of (he “Axad 
Hind” no other communication has been received. 'Fhe first meeting of the 
Assetnbly of the Andaman Administrative Gonncillors wa-s held on tgth May, when 
the question of self-suffictcucy was taken up in detail, Useful information is available 
in the ‘‘Andaman Shimbun” ofgoth May under the, heading ‘Executive Plan’, a 
copy of whitjh is attached* On the at st of May a rally of the monthly Provisional 
Government Day was hdd, one in the town (Alicrdccn and another' in one of the 
suburban villages ; chief emphasis was laid on spying and its dangei'-i, 

Spyinq, Shows no signs of diminution. So far, the stnlT of this office, has not 
been given a chance to take part in the investigations. I am sending a scheme 
to the Shirikhan for consideration, and the reply will be communicated on receipt, 

EdM,mtiorh This is the only Department which, more or lessj has been handed 
over to us, A programme of complete nationalisation of the Indian primary 
schools has been worked out, and it is being given effect to. The progress is pro- 
mising. considering c?ttensive adjustments that have to be rcconedcd to by the staff 
Of tedchera from the previous methods. Jai Hind, 1 

Sd/-A. D. L., Chief Commissioner, Andamans & NicObar, 
To The Head of State,- Provisional Government of Azad Hind. 



Exhibit KKKKK 

OFFICE OF THE CHIEF COMMISSIONER, ANDAMANS & NICOBAR, 

Port Blair ist July, 2604. 

Ref ; Gen/5/04/ANDAMANS. 

SECRET MONTHLY REPORT FOR JUNE 2604. 

I have tire honour to report on the progress nude since my last letter Ref. 
Gcn/4/04/An damans dated lathjunc. Pleased to state that the “ Azad Hind ” 
is5>ue.s for May were received in three lots, and two letters from the League Head- 
rjuarters. The second meeting of the Assembly of the Administrative Councillors 
was held on the loth June. Self-sufficiency programme was rc-discussed and in- 
tensified. It is hoped that, if the monsoons are favourable, the food production 
would be better tlmn the previous year’. 

Spying^ Details of spy-cases asked for officially two months ago have yet to 
be leceived. In the meantime 1 am giving the figures obtained unofficially. This 
may be taken as correct provisionally : 


Case No, 

Date. Shot or hanged. 

Imjjrisoued for various terms 

I. 

March 103 7 

22 

2. 

January ’04 43* 

fi 

3 - 

April, 2604 3 

4 

4 - 

May, 2604. 2 

4 

5 - 

* A few of 

June, 2604. (Under investigation) 

them arc said to have died of illness developed while undcr-trial. 


The initiatiton enquiry, investigation and trial of these cases were conducted 
as per j apanesc methods, which deviate greatly from Congress standards. My 
request for the association of the Staff of the Provisional Government is being kept 
in abeyance by them. The general re-action on the papulation towards the Indian 
Independence Movement, as one would expect, is very poor. All the communica- 
tions to and from this Office are being scrutinised. A change qf Shirikhans had 
taken place a week ago. The expenditure incurred by us to-date comes to about 
Rs. 2500,00. Jai Flind. 

Sd./ — A.D.L., Chief Commissioner, Andamans & Nicobar 
To Head of State, Prov. Govt, of Azad Hind. 

Exhibit LLLLL 

Confidential 

ARZl HUKUMATE AZAD HIND (THE PROVISIONAL GOVERNMENT 

OF FREE INDIA) 

Rear Headquarters of the Provisional Govt, of Azad Hind, Rangoon, the 

2jstJune, 1944. 

Gol. A.D. Loganadau, Chief Commissioner Andamans and Nicdbar Islands, 

Port Blair. 

Jai Hind. 

I was glad to receive your letter of tfith March and the 22nd Aprih I also 
received two reports through the Hikari Kikan— one on the ^and April and the 
other on the r5thjune. I am gratified' to ^ learn from different sources tliat_ you 
have been carrying on your duties with ability and tact, I ap, however, not,sa(isfied 
at the progress made in actually transferring theadministralion. "For jlfiis, J do 
npt blame you, 1 am anxious t to know how you have been kfeepibg. in heafifij 



bei-ause 1 was inforuiccl that wheu you U'ft for Pot! Blair, you were in poor 
bedlth. I hope you are taking all possible eaie of your health. Please let me 
know by wire, ifuecossaiy — 'if you need rnoi(' money. I wonder if you have sue- 
eeeded in organisiug a unit of the I.N.A. there, f undcistand that you are the 
(lhairmau of the Civil Adriiini.slration Counril of the Andaman and Nicobar 
l.slands. I understand, furihet, that this Council is an Advisory Body. Is that 
correct? Along with your lettt'r of the 1 6th March, I received a group photo- 
graph t‘tkcn after your an ival in Port Illair. I am sorry that we liave not 
attended to your needs from this end — but wo shall do so in future. Since you 
left Malaya, cveut.s h.ave been moving at a break-neck speed and we have all been 
plunged in work. 

I note that in your fii.st letter you wauled cutlery and ci'ockety and also 
medicine. If wc can arrange for the tiansport through the Navy, wc shall send 
you the articles. T shall also try to scud you the luopaganda material from time to 
time. I (uitirely agree with you thal witlmut police powers you cannot have 
prestige in the eyes of the ircople. You may tell the audiorities th:il I am dis- 
satisfied at the pt ogress made in tlie transference of the administration. You must 
be aware that our army is now fighting on Indian .soil— -in Maniporc and in 
Kohitna sextor (Assam). On the whole, our troops have fhme very well and have 
earned the .ippreetavion of the Nijtpon Army. Col. Glvatteip is the Goveautor-dcsig- 
nateofthe liberated territory. Wc have started a new organisation called the 
Azad Hind Dal. It i.s it scmi-inilitiuy organization eon.si.sting of civilians and 
administrator's who will Ire going to India in the wake eif our viettn'rous armies. 

I am now in Rangoon on a short visit from flu; front, T also paid a flying 
visit to Syonan tmcl have just r<*turncd frotu there. I sludl aoon_ he moving 
forward again. Hope (his will find you all well. Cordial ^t(rectings to all. 
Jai Hind. 

Sd./- Subha, s Ghandra Bose. 

Exhibit MMMMM 

OFFICE OF THE CHIEF COMMISSIONER, ANDAMANS & NICOBAR, 
Port Blair, gtstjuly, 2604. 

Ref: Gen/7/04/AudaniauM. 

Secret, 

MONTHLY REPORT FOR JULY, '2O04. 

Your letter of the aist Jrme was received on the 15th in,staut. 

Tramferanm af JMiMftments, “ Mihseibu ” is the Department which b directly 
responsible for all the Administration of the civilian population in Andamans ; hence 
all nay work is wholly linked up with this Department. 

(i) I am the Advisor to the Head ^Min.scibucho)5 (ii) Captain MIL Alvi is {n 
charge of Education arid Volunteers ; (iii) and Lieutenant Subti Singh ia attached 
to Finance and Propaganda ; (iv) gttd Lieutenant Iqbal is attached to the Police. 

It is hoped that each of Us would not miss the opportunities placed at his 
disposal to make himself useful, and later indispensable, A good deal of mutual good- 
will and co-operation i.s es.sential, and this shall not be wanting from our side. Taking 
condition itnd qircumstance.s as they stand or could be visualised in the near future, 

I atn of opinion that transference of departments should not be apeeded up, Hence ‘ 
the need for further funds would not arise in a burry. 

■ As indicated in tny previous reports, hitndling of this problota i$ the 

important w it adversely affects all our activities here. I have had detailed discusl* 
sions With the Authorities axrd wc do hope to succeed ip reducing it to the mini” 



mum, if not completely controlling it, by intensive propaganda and local CKCcutive 
action. I am pleased to repoU that the most recent case of June, wherein 37 were 
ancsted (including witnesses) terminated in the iclcase of all, except one who was 
sentenced to seven years’ irnpiisonment. This favourable judgment has dispelled 
the gloom and is bound to cheer up the people to gi cater war efforts. 

Unit of LN.A. & Asad Hind Dal. Owing to extreme .shortage of labour of all 
, kinds and greater shortage of personnel of the fighting-fit clas.S) racing of a Unit 
of the I. N. A. is out of the qiieslion. This applies equally to A. H. Dal. 

To The Plead of State, Provisioual Government of Azad blind, Buima. 

The Andaman Administrated Advisory Council. The members of the above 
council consists of ten officials and ten nori-oflicials of all clas5e.s of interests and 
are well represented. It is purely an advisory body with a self-imposed lestriction 
on the freedom of speech, in spite of apparent official encouragement. I'hcy can 
become more useful with increase in their personal liberties. 

Finance. Expenditure incurred up to the end of July is approximately 
Rs. 3,00,000, The staff has not drawn any allowance, as it is not required for use local- 
ly. P’urther funds for transfened subjects will not be required for some good time. 
Tire monthly Teachers’ Conference, the Assembly Meeting and the Provisional 
Government Day were held as usual. We are proud of the achievements of our 
Array — earning the appreciation of the Nippon Array being in itself an achieve- 
ment. The Staff and 1 do feel sincerely that we are left out from the more thril'- 
ing excitements of the front line. Our needs are small, and are sufHciently sclf- 
contaiired. There is no longer any need for crockery and cutlery or medicines, as 
we have salvaged sulRciently for our daily needs. I am writing a separate note to 
j the LI. League Hcadquai ters at Syonan to conform to the promise of a more regu- 
lar despatch of newspr int, which we greatly look forward to. My health has im- 
prqved quite to my satisfaction. All the staff are keeping fit. With the termina- 
tion of the monsoons wc expect to hear of something really happening up there. 
Jai Hind. 

Chief Gommis.sioner, Andamans & Nicobar . 

Exhibit NNNNN 

OP’FIGE OF THE CHIEF COMMISSIONER, ANDAMANS & NICOBAR 
Ref: Gen/g/04/Andamans, Port Blair, 5th September, 2604. 

Secret. 4 

MONTHLY REPORT FOR AUGUST, 2604 

Transference of Departments, The Ofliccis attached to the various depart- 
ments are doing their bc,st to carry out the duties expected of them. They aic 
getting to know the Japanese Officers better, and it is hoped that greater trust would 
Be the result. 

Spying- There has been a lull after the last big spy-case, but in the coursd 
of the last week a few suspects have been going through an investigation. The 
people are so nervous that action even of minor importance seems to upset them. 
The monthly Andamans Advisory Council meeting and the Azad Hind Ddy were 
observed as usual. 

Finance. Expenditure incurred up to the end of August, 2604, is Rs, 3,500*60. 
The average expenditure per month worked out at about Rs, 500.00, The des- 
patch of newsprint and correspondence from Syonan seeiPs to be' mOr’e regular, 
though their receipt varies according to the availability of transport. Jai Hind 
To the Head of State, Chief Ootnmissioner, Andaihans & 

Provisional Government of AKad Hind, ’ NiCoW 

, , ' Sd, 
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Exhibit 00000 

Your EsceUency, 

Respectfully I beg lo request you to rcgaul this letter as sirielly per- 
sonal. "riu; objective of this letter is to remind you all the points I have 
discussed with you bom time to time. It is written very frankly and ;« 
such I request* should on no occasion be construed as an official letter. In 
the attached application I luivc asked for a translei which I hope you will 
be good enough lo recommend. You had honoured me by taking me on 
your stall' in order to recruit and train any local volunteer's into I. N. A, units. 
Since this could not be done I had to do odil jobs for which no Military 
training i;i required. 1 therefore icrprcst you to iccommed rny 
ti'ansfer so that I may be able ' to take a more active par t in the struggle 
for my country’s independence. During seven montlis T have watched the 
state of your health with great concern and anxiety. It was moving to .see 
you gaihmtly resisting the, disease and freepient paroxysms of pain without 
any medical help or advice at hand and all the time living on a liquid diet. 
Now that you are leaving for Syonan, X hope you will listen to medical ad- 
vice and not risk your precious health by choosing to remain so far away 
from medical help. If yon be thus prevented from coming liack, 1* in your 
absenccj will endeavour to offiriate in your place to the best of my ability, 
(ill the arrival of your successor, when I will cutertaiu hope.s of my trans- 
fer. Should it be decided that no .succc.s.sor is necessary and X can be left in 
charge here, I beg to submit the following for your consideration. This job, 
under the present circum, stances, is of the most delicate nature and demands 
maturer experience and some diplomalu: training which qualities I don’t 
profess to possess. I do not know how I can maintain the j>rcstige of the 
rrovisional Government here without either comnianding the least respect and 
confidence of the people, or being able to render any oo-oporation to the 
Government ; for if X cannot help tlte people in the least in their misfortunes, 

I cannot expect to work them into partriotic frenzy and make them go all 
out to help the Oovermnent war effort. Alreatiy the local public i.s losing all 
e.onfidcncc in us as is evident by their attitude towards the League activities. 
For months past not a .single volunteer has turned up for (raining and few 
people dared to come near any one of us lest they may be su,spected. The 
last Provisional Government Day Meeting, attcndetl by a score of men or so, 
serves "hs a u.seful index to the response of people. Yet so far they have a 
little hope that Provi.sional Government arrival and intercession may better 
the situation. Opce that hope is gone the last vestiges of confidence and 
respect will disappear. We all, after learning the origin of each spy case 
from non-afiiclal but reliable sources, are convinced that all the people pimi.sh” 
ed were anything but spies, while the higher Nippon Officers sincerely be- 
lieve that they Were. Your persi, stent efforts in trying to show them where 
they have_been> and ate still likely to be, misled by unscrupulous and cri- 
minttl Indians have so far not met with much success. For myself I cannot 
hope, though try I will, of improving a situation where your weighty efforts 
have not Born ihuch fruit. I also agree with your Excelkiicy’s view that 
under the present circumalanccs our Nctaji’s intervention will only stiffen i-he 
attitude of the local Japanese Officiate attitude towards us. So it is more 
prohable thqt the pre.scnt state of affalrsl wifi continue. 

In, our discussions here the advisability of not bothering aboutthe spy das^s has 
also been consitlered, but this is a line of action which I am afraid I cannot adhere 
to unless I am otherwise ordered. If 1 sec every month scores of men, mostly vie* 
tlrhs of personal spite of one scoundrel or the other, clapped into jail and tortured 
and a number of them executed and absolute insecurity of life and liberty pre'^aih 
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ing I as an Indian aiul lmniaii-l)ciiig cannot help bolhering. Already the pliglit 
of my ('oimli'ymen .incl cuimirywomcn has proved a groat mental toituie to me. So 
hir there was a little buoying hope, that Piovisional Government’s offer of help to 
save the and lorities fiorn l)t‘lng misled might retrieve the situation but onre the 
principle i.s accepted and recognised that Provisional Govt. Ls to watch but not to 
open its tnoiUli where the rfiu-s’tion of spying is coneenicd, the mental agony already 
too great will become overwhelming and unbearable. I have not the heart to ehasc 
't away from our door old mothers, young wives and small children who on their knees 
and with tears in theii' eyes ask us in the name of Netaji and Provisional Govern- 
ment to intei ('ode on behalf of Uu'ir sons, husband, s and fathers. If duty demands 
I will willingly stir k to the last drop of my blood to a trench here or in anywhere 
woi'se place dev.’i.statt'd by itort and jfire, but I find it next to impossible to stick 
to a jrlace where I am expected to watch, without emotion and without jrowev.s 
of interferences, tiie executions of men, whom we believe to be innocent, tortures, 
beatings, burniiig.s, driving of hot iron in the nails, stripping naked of women and 
burning of their private parts, If 1 was so callous or my blood so cool, wherefore 
1 shoukl have joinetl the l.N.A. at hazard of my life in future ? This is the 
diicf reason whicli makes me rccpicst you, rno.st earnestly, to strongly recommend 
by speedy tiansfer from here and .spare me from a job which I am ill-lit t ed to 
carry on (uther by nature or inclination or training. 

I lUiiy H'call to you yet another point. There is every possibility of consider- 
able changes in the' attitude of the authorities as well as oftlie people towards the 
Provisional Government Stalf. As far as the people are concerned, the news of your 
departure is hound to give rise, to several rumours ; and once it is confirmed that, the 
Provi.sional Government is not to help them in the least in their rni.sfoi'luncs, but 
only to ask them to boeome patriots, the last shreds of their hope, respect and con- 
lidenee will be turned into despair, contempt and mislrusl. I, or anyone doing my 
job, will become painfully conscious of being regarded by the people as an hypocrite 
and humbug, I tvill not even be able to face them, or wear the badges of my rank, 
or tread the .streets with any sense of selffre.spccl and perhaps I may not be able to 
assemble and speak to the people or discharge any other similar duties with enthus- 
iasm and keenness. 

I visualise a future here, where we will be despised, ridiculed, despised and avoi- 
ded like pariahs by the people and treated with utter neglect and indifference by the 
Japanese ; for as it Is we have neither endeared ourselves to the Japanese nor to the 
people. It is also likely that we may receive certain annoyances from such people 
whom some of us have deeply offended in our attempts, under your instructions, to 
find out the truth. You may remember the rumour originating front the most im- 
portant Indian Police Officer which hinted that should the Provisional Government 
people think too much of themselves, they will soon find themselves involved in some 
trouble. Personally I do not attach much importance to the Fi.ssurances to the con- 
trary given to you by the authorities, nor I fancy very much the fate of a spY) yet 
since this involves rnez'dy our personal safely, I beg Your Excellency to regard tiffs 
point as one of the least importance. 

Another point of importance is that the Japanese, having fine traditions in diciy 
Army, attach much respect to age and service, as such I cannot hope to win that res- 
pect which you enjoyed, nor I can hope to impress them in any way for I have 
nothing of importance to do. I am aware of the political significance of the situ- 
ation and I hasten to make it quite clear that I am not making any suggestions 
whatever. I am only requestlngj and that most humbly and sincerely, fot: my transfer. 

I have taken the lilrcrty of descrilring my point of view at some length, under the ne- 
cessity that since this is the fast opportunity for me io state.my point of view frankly 
I had to cover all the likely points as well ; for once your Excellency takes off, my 



Coirlimmic.K ion with (lie Hcadquiirtn-s will, per be liuilU'd (o the “ All Is 

well here ” repoi ts. In coneiusion agahi 1 beg your Mxcc'llciKy to ( otisich'i iliis Idler 
favourably and al your pleasiuc to acquaint (he higher autlioiities with its contents. 
My oHicial ,ipp!i<'iUion Iwing strictly formal cannot coivvey iny deep anxiety to the 
(^iricci- confcr-ued; my only hope of being able to serve my crnintry nior’c actively in 
the field of battli' is depciiderrt iipoir your Kxcdlency’.s recomnicndation and taldng 
the pi ojjcr steps in this conirection. In the cud I heartily wish your I'lxer'llcncy, a 
very pleasant trip and sound health. 

'I'o I heg to remain, Sir, 

The Chief Commissioner, Yom- most obedient .servant. 

Andamans & Nicobar Islands. Sd./- Alve Major T.N.A. 

Fvxhibit PPrPP 

To 'I'HE MILITARY SECIRKTARY, INDIAN NATIONAL ARM Y. 

I’oi't Jil.rii, Datr'd et) Sep. Viq. 

Sit, 

Most iT-sirectfully I beg to uupie.st you to transfer me from my present 
position to any other employment whirlr you may regard piojrer for me. I 
have 110 military dutic.s to perform here for there are no civUian volunteers to 
be trained. Nor there is any hope of my peironiiing any inilllaiy duties in 
fuLuro either. As such I request you most siueeiely lo transfer my duties to 
some other place whore, I may have an opporttinity of taking part more aetividy 
ill my country’s struggle for independencr'. 

I ireg to remain, Sir, Your Most Olu'dienl Sorviint, 
(Sd.) M.S. Alve, Majorl.N.A. 


Exhibit SSSSS 

LONDON NEWvS IN ENGLISH (B.B.C. GENlsRAL FORCES BKOADCASTj 

2 1 30 hrs. 

15th July iprl.!. (Reception poor) 

There Js conclttsivc evidence that the Gernian Forces in Frtuice arc now 
regarding members of the French re.,sistance groiq) as France Tinirs, tind 
today an announcement issued from SllAEF in the uamc of General 
Eisenhower makes these four points, (i) the l''rcuch forces of the interior 
constitute a combatant force commanded by (ieneral Koeniggfind forming 
an integral part of the Allied Expeditionary Ftriru', (ti) the lu'cncls forces 
of the interior in the Marquise ( 1 ) bear aims openly against the ent'iny and 
are instructed to observe the rules of witr. They arc provided with a 
destructive emblem and are rcgarderl by Geuertd KLenhou'c.r as an army 
under his command, (iii) Reprisals against rc.slstanc(; groups violate the rules 
of war by which Germany is bound. The fourth point in this Allied Slatcmem 
is this. Every effort will be made to trace the authors of any atrocities against 
members of the forces under Gehcral Eisenhower’s command. Steps to this end 
are already being taken. The guilty will be brought to instant (?) justice. 

BERLIN NEWS IN ENGLISH 1,700 hrs. r8th July 1944 

General Eisenhower, in a declaration broadeasi, by the B.B.G. tried to 
legalise the French partisans as a fighting force. From responsible circles in 
the Wilhelmstra.sse the following statement has been given out; "This attempt 
by the Allied High Command i,s unjustified. French partisans revolt against the 
legal French Government and violate the French laws which impose "capital 
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punishment on such violations. Tlie activities of the French partisans do not 
constitute a rofrular war c'onduct but a malicious system of ambush fighting 
agriinst (he occupation power. Thus the partisans have forfeited the right to be 
treated as a regular troop.” 

Exhibit UUUUU 

I’o : Ofiicer Commanding Burma Defence Army. 

To Officer Commanding Indian National Army. 

From Officer Commanding Allied Troops, Rangoon. 

Yesterday British Liaison Officers landed at Mingaladon and explained the 
whole Allied plan for the occupation of Rangoon. 1000 paratroopers landed in the 
Delta area and arc moving on Rangoon. A heavybbomber and fighter sweep opera- 
tions will take place over Rangoon to-day, as Allied II. Q,. still believe Japs arc in 
the area. You are hereby ordered to hoist immediately large white flags in size at 
mast 10 feet by 10 feet over all B. D. A. and I. N. A. camps in the Rangoon area. 
You will persuade all civil organisations in the area to do the same. This order 
will be executed at once. 

Most Urgent Signed W. C. Fludson, Officer Commanding, Allied 

Most Secret. Troops, Rangoon. 

Dated 3rd May, 1945. 

Exhibit VVVVV 

To Officer Commanding, Indian National Army. 

Prom : Officer Goranianding, Allied Forces, Rangoon. 

Referring to the conference held yesterday between the officer commanding 
the Burmese Array, Col. Irshad and myself, you arc hereby instructed that you will 
assemble all arms, ammunitions, and military stores in your possession at Cushing 
School by 0500 hrs. to-morrow. You will further confine INA troops of all ranks 
to barracks by aaoo hr.s local time to-day (May 3). Only officers i,ssued with 
authority signed by myself will be permitted outside barracks and then only on 
duties of liaison, or much special instructions as I may issue to them. You are 
held responsible that these orders are executed with energy, and that no areas are 
permitted to fall into the hands of the BDA or any other organisations or indivi- 
duals. A statement of the numbers of troops, arms, ammunition and military 
stores at your disposal will be furnished to thus FI. Q,. by 1000 hrs. May 4th 1945. 

3-5-45 1700 hrs. W. C. Hudson, Officer Commanding, Allied 

Troops Rangoon. 

(Copy to Officer Commanding BDA). 

Exhibit WWWWW 
APPENDIJJJ P ’ 

Cnp(. Irshad^ 

uGapt. Saleem i. Get desertion i. I now have about 550 reputed escaped P. O. 
reports from A. u. Get Offrs. Ws, at the General Hospital. Many of these I 
from units and you with them snspect are in fact recent deserters from the I.N. A. ^ 
Vyijl attpnd this parade. f am holding an identification parade at 

ii"30 hrs. to-rriorrow. Will you please depute 
an officer or officers to be present to identify ex 
J, 1 ^. JS). persoppd. Date of desertion is required. 
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c*. Joiuaclnr N. Ci. Dass, Lite l.M. 1). and a 
hyt>k‘nc parly of s!!, will K'porl. d.iily lo (3. G, 
13iv. Bd. Si-c, at ‘.’,31 Ahknic Rd. for 

hypieno wink niuli-i Ins oulris. d’liis will in- 
rlndo liyfpciio woik within your b.mack aioas, 

3. AlUit poi-sonud ipiaiU-ird in the SerreLariate 
will report, wifh their own oHlrei.s daily for woik 
in the ilock area under indc'is of the I'riiieipal 
Militiuy CIonun;uidin,3 Ollieei. 

-■]. Tjt. Col. Roliertson or his I'ep. has hern in- 
Ktrurled to deal direct witii the senior olticcr at 
the Secretaii.ilo regaidinp, details of place and 
time of work. 

Sd. Laudi'r Uii» , Dy, Mily. Govt. Rangoon, 
liixhibif XXXXX 

PROCLAMATION Oh' d'JIE BURMA RRVOLC'riON ARY ARMY. 

The Ihuma Revolutionary Army ha.s oceupietl Rangoon siiu e 6 :i. m. Jhiritiri 
SliuKhu'd 'I’ime outlie fjdv waning of Ivasoii 1307 B, I'i. (eorres[)Otiding to the ibt 
May 1913, The, Burma Ruvolutiouai'y Army lakes the fullest res[i,)iisilnliLy forlhc 
inatnUmancc of law and ot'dcr in the city and for the safety of the eili/.ens’ lives aud 
homes. As the Burma Revuluticmary Army is the Beojiles Army'.md is lighting lor 
tluj people at till! war front, the peojde .should give <ill mannm' ol help and 
ro-operaliou to the utmo.st. As a true reprivientiilivi; of the people, the 
fight lag fore.es of the Burm.i Revolutionary Army will seive for the eau.sc 
of freedom of the eouutry and the [icople regardless of (Linger to their lives, 
Rvttryoae who is in possessum of anrus, ammimitions and military jtropeity 
without any spaeitd authority of the Army i.s now rei[uircd to surrender 
them ,it the Army’s Armoury or at the nearest police .station on or iKilbrc 
3t'd April iqjf). The IntclUgenee I>cpartmen( of the Army lias pK‘],)are(l a list 
of utiaalhoriscd retainers of military pioperty. 'Phose who arc in [)0!is<\s,si<>n ol 
arras, ammunitions aud uialcnals belonging to the Army will he classUie.d as 
enemies and seve.vcly dctiU with. During the, peucleiicy of the military occupation 
by the Burma RcvoliiUomiry Army all the cituens are slrielly enjoined to oliservc 
the following : 

t, There shall be no communal oiilhreak.s. a. Murder, tlifiH, rolibevy and 
dacoity shall not be committed. 3. No one .shall undej take to do anything which 
giver clircedy or indirecty, any advantage to the enemy. Those who fail to observe 
any one of Ihc above orders sliall be dealt with at tlie Comt-Marlial. 

General J"[eadcpiarter.s, The Burma Revolutionary Army. 

Exhibit II. 

SPECIAL ORDER OF THE DAY BY SUBIIAS CHANDRA BOSE, 
SUPREME COMMANDER, AZAT) H 1 N1 ) FAUJ. 

1 Indian National Army ] 

In the intei'e.stH of the Indian Jndependotirc Movi'mcnt mid of the Asiad 
Hind lHnj,_ I have taken over the direct command of our Army from ihh day. 

This is for me a matter of joy and pride hccauss' for an Indian, there can 
be no greater honour thtm to be the Commander of India’, s Army ofLiheratirm. But 
I aip conscious^ of the magnitude of the task tluit I liave unchrrtaktm tmd I feel 
weighed down wilh a .sense of responsibility. I pray that God may give me the 
tieco,ssary strength to fulfil my duty to Indian^ij under all circumstances, however 
difficult or trying the>|' may be. I regard myself as the servant of 38 crores of my 
countrymen, who profess difiorent religious fgiths. I am determined to dischgl'gC 


liifoun N. Cl. n.ut, T think lu' is 
in the Ix'spil.d. Give him implL 
I it 01 di-is. 


‘ T'yngi ’ nth May 19,15. 
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iny clu(i<:s in such :i inmincr that the interests of these 38 crores may he safe in 
my hands and eveiy single Indian will have reason to put complete ti usl in me. 
It is only on the basis of undiluted nationalism and of periect justice and im- 
partiality that Incli.i’s Aimy of Liberation can he built up. In the coming 
struggle for the einancipation of our motherland, for the e.stablishment of a 
Goveinmcnt of free India; based on the goodwill of 38 crores of Indians and for 
creation of a pcu’manent army which will guarantee Indian Independence for 
i all times, the Azail IIind.]'’auj has a vital role to play. To fulfil this role, wc 
must weld ourselves into an army that will have only one goal, namely, the 
freedom of Indiari.s and only one. Will, namely, to do or die in the cause of 
India’s freedom. When we stand, the Azad Hind h'auj ha.s to be like a wall of 
gi’imite ; when we itrarcli tli<‘ Azad Hind Fanj Iras to he like a .steam-roller. Our 
task is not an <‘asy one ; tire war will be long and hard, but i have complete faith 
in the justice and in the inviueibility of our cause. 38 crores of human beings 
who form alrqut onc-lifth of the hntnan race have a right to lx; free and they 
arc now [irepared to pay the price of freedom. There is consequently no power 
on earth that can deprive us of our birthright of liberty any longer. Comrades 
‘Olliccrs and men’ ! With your urrstinted support and imflinchirrg loyalty Azad 
Hind Fanj will beromc the instrument of India’s Liberation. LTltimate Victory 
will certainly he ours, I assure you. Our work has already begun. With the 
slogan, ‘Onward to Delhi’ on our lips, let U.S continue to labour and to fight till 
our National Flag llic.s over the Viceroy’s House in New Dtdhi, and the Azad 
l-Iiiid Fanj holds its victory parade inside the ancient Red Fortress of the Indian 
Metropolis. (Sd.) Subhas Chandra Bose, Supreme Gomnrander. (Sipah Salar.) 

General H. Q., Indian National Army, 25fh August 2603. 

NAl’IONAL ANTHEM 
Exhibit nil 

Sul)h aukh chain Id barkha barsc Bharat bhag hai jaga, 

I’unjab Sindh Gujraf Maralha Dravid Utkal llanga 

Ghanehal Sagar BrndhHimala necla Jamna Ganga, 

Tere nit gun gae, . 

Tujhse jeowan pae, 

Sab tan pae asha ; » 

Suraj ban kar jag par chamke Bharat nam Subhaga, 

Jai-ya ho, Jai-ya ho, Jai-ya ho, 

Jai-ya Jai-ya Jai-ya Jai-ya ho ! 

Sub ki dil men prit basac Leri railhi bani, 

Flar sulre kc ralmc wale bar mazhab ke prani. 

Sab bhed-o-farak mita ke, 

Sab god me teri ake, 

Goondhen prem ki mala ; 

Srrraj bart kar jag par chamke Bharat Nam subhaga, 

Jai-ya ho, Jai-ya ho, Jai-ya ho, 

Jai-ya Jai-ya Jai-ya Jai-ya ho ! 

Subah severe pankh pakheru tere hi gun gaen, 

Ba.s Idrari bhrapoor'hawaen jeewan men rut laen, 

Sal3 mil kar blind Pukare, 

Jai Azad blind ke nare, 

Piara desh hamara, 

Suraj ban kar jag par cluimkc Bharat nam subhaga, 

Jai-ya ho, Jai-ya ho, Jad-ya ho, 

Jai-ya Jai-ya Jai-ya Jai-ya ho ! 
pharat pam subho|ja ! 


Qctob&r 22, m3. 
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T RIAL 

oil’ 

MUHAMMAD BAHADUR SHAH, 

Kx-K1N(.' 0|i’ Dlil.Itt. 

Procrcdiruj.H of a'n Kvropcnn MiUiarjf (’o)nnii.'<ftion asuvniMod al Delhi, on the 27ih 
datj of ,1 anuarji tS,)H,hii order of M ajor-deneral I’enn;/, ('. B., Commanding 
the l)ii!i.'tion, pnrmnnt to inntrne.tionn from Bir John I mi are nee, Chief Com- 
mi'^doM r of the Punjab, for the trial of tow, h Priftonern an ntui/ be, dnh/ bronght 
before, it. 

PiiwsinuN I’. 

LkniUiiaut-Ooloaol Dawos, ArtilU'iy. 

MmmbkivS. 

Major Palinoi, ll.M.’s (ioth RrijiiiU’iit . 

Major Rrdinond, II.M.’s Grsi Rcidinenl. 

Major Hawyrri, H.M.’s (ith Garaliiui'cr'i, 

Gaptalu Rotliucy, ,itli SikU fulaiitry. 

{N'TKIlIMtl'iTKK. 

■ Mr. Jamc.s Mur[)li)'. 

PitOSKOIITOU KOIl GoVBUNMKNT. 

Major k'. J. lI.irrioK, DepiUy Jiulge. Advocate («eneial. 

'I'he Ckitn't assembled in the Special Hall of Andienee in the Palace al Delhi, at 
T! o’clock, on the inorntufj; of the ayili okjannaiy tlifjB. 

The Chiu’j^o-Shcot 

'Fite eharfra-sheel aeaiasl Nfuhainmad llili.idiir Sliah reach as (bllows; — 

(t) For that he, lieiuga pensioner of the British ( iovenimeiU in India, did at Delhi, 
atVAirioui limn between the toih ofMiy and isi of O 'tobiM' 1857, encourage, aid 
and abet, M.iihamiaad Bakht Khan, Subedar of the Reglnieait of Artilleiy and 
other native commissioued olFtccns and Holdicr.s, unknown, of the Rase India Com- 
parry’s Army in the e.rimet of mutiiry and rebellion against the State; 

(a) For having at Oedhi, at ViU'ious times between the loih of May and i.st of 
October 1857, cneouraged, aided and alretted Mirza Mughal, his own .son, a 
subject of the British Clovernmeut in India and other uuknovrn inhabitants of 
Delhi and of dte North-West Provinces of India, also subjects of the said British 
Govcrnraenl, to rebel and wage war against the Slate. 

(3} For that, he being a .subject of the British Government of India, and not 
regarding tlteduLy of his allegiance, did, at Dcdhi, on the mil May 1857, or there* 
abouts, a.s a traitor against tlte State, proelaira and declare himself the reigning 
King and Sovereign of India and did then and there traitorously seize and take 
unlawful possession of the city of Delhi and did, moreover, at varunis times, bet- 
ween the loth of May and ist of October JB57, as such false, traitor itforcsaid, trea- 
sonably conspire, consult and agree with Miraa Mughal, his own .son, and witli 
Muhd. Bakht Khan and diverse and otlicr false traitors, unknown to raise levy and 
make insurrection, rebellion and war against the State and further to fuIOl and 
protect his treasonable design of'overthrowing and destroying the Britisli Govern- 
ment in India, did assemble armed forces at Delhi and '.sent] iheii] forth to fight 
ap4 wage 'war againat the said Gov^rpiBeht, 
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(4) l'’or that, he, at Delhi on the 16th of May 1857, or thereabout, did, within the 
piecinct'i of the palace at Delhi, feloniously cause or became accessoiy to the 
murder of ;i9 prisons, chielly women and children of European descent, and did 
moreover Irctwccn the loth of May and ist of October 1857, encourage and abet 
diverse soldieis and others in rnuidcring European officers and other English sub- 
jects including women and children, both by giving and promising for such mui- 
clerers service, advancement and distinction, and flit ihci, that he hsued ordcis to 
dilTcient native Rulers having local authoiity in India to slay and niurder Ghiis- 
tians and English people, whenever and wherever found on their territories, the 
whole or tiny part of sucVi conduct being u heinous offence under Act XVI of 
1857 of the Legislative Council in India. 

TRANSLATION OF THE WRITTEN DEFENCE PUT IN BY BAHADUR 

SHAH, EX-KING OF DELHI. 

I'hc retd facts aie as follows: I had no intelligence on the subject pteviously 
to the day of the outbreak. About 8 o’clocik a.m., the mutipons troopers .suddenly 
arrived and set up a noisy clamour under the palace windows, saying they had come 
fiom Meerut after killing all the English there; and stating, as their reason for 
having done so, that they had been icciuired to bite with their teeth, cartridges 
greased with the fat of oxen and swine, in open violation of the caste of both Hindus 
and Mussulmans. When I heard this, I immediately had the gates under the 
palace window-s closed, and sent inlelligem-c to the Commandant of the Palace Guards. 
On receiving the message, he came personally, and wisliiag to go out where the 
troopers were collected, requested that the gate might be opened. I kept him from 
his purpose, however, and said something to the troopers, who then went away. 
After this, the Commandant of the Palace Guards left me, saying he would make 
arrangements immediately to put down the disturbance. Very shortly after, Mr. 
Fraser sent a message for two guns, and the Commandant another for two palanii 
quins, saying that two ladies were staying with him, and requesting that I would 
have them taken to and concealed in my private female apartments. I sent the 
palanquins immediately, and gave orders at the same time that the guns should also 
be taken, Very soon after this, I healrd that before the palanquins could reach them, 
Mr. Fraser, the Commandant of the Palace Guards, and the ladies had all been 
killed. Not long aller this the mutinous soldieiy lushcd into the Hall of Special 
Audience, crowding into the Courtyard, the Hall of Special Audience itself, and the 
Hall of Devotion; surrounding me completely and placing sentries on all sides. I 
asked them what their object was, and begged of them to go away. In reply they 
told me to remain a quiet spectator, saying that they had staked their Hve,s, and 
would now do all that might be in their power. Fearing that I should be killed, I 
kept quiet and went to my own private apartments. Near evening, these traitors 
brought as prisoners some European men and women whom they had found in the 
Magazine, and resolved on killing them. I had recourse to persuasion, and succeed- 
ed in getting their lives spared for the time. The mutinous soldiers, however, kept 
them pri.soners in their own custody. Subsequently, on two occasions, they again 
determined on killing these Europeans, when I again restrained them from their 
purpose by entreaty and persuasion, and saved the lives of the prisoners. I-Iowever, 
on thi.s last occasion, though I again did all in my power to reason with the rebel- 
lious soldiery they would not heed me, and carried out their purpose of slaying these 
poor people. I gave no orders for this slaughter. Mirza Moghal, Mirza Khair 
Sultan, Mirza Abulbakr, and Basant, one of my own personal attendants, who had 
leagued with the soldiery, may have made use of my name; but 1 have no knowledge 
that they did; nor do I know [.hat my own armed retainers, acting independently 
of my orders, joined in the slaughter If they did so, they may have been urged on 
to it by Mirza Moghal. Even after the massacre, no one gave me any information 



ilinn it. tn i crciciu'c l<> wlial sdiik- of (lie M'i( iie.sses luivc .said in cvirleucp 
regarding my seiv.mts having jnineil in killing Mr. iM.iscr luul (hr (Innnnaiulanl of 
die I’ahin' (liniids, I make the .siiine an.swer, vi/,., dial I g.'ive diem no nideis. 'Hurt 
if they did sn they did it of (heir nwn free will. 1 iiad no kiiovvlcdi;e ol il, and this 
matlei aKo was not eoinmnniea(e<l (o me. I svvi'.u' liy Clod, who is my witness, that 
I rlidiio( giv(' orders for die death nl'Mr. l''ra.ser oi of any oilier hni opean. Mukimd 
Ltd and other wilne.sse.s in saying (hat I did, have siiokeii falsely. TlitU Miiv.a 
Moghal and Mir/a Ivhti ir Sultan nmy htive given oulcrs would not he sli tinge, for 
they liacl leagued with (hi- levoln'd .soldieiy. After these (irem n-nces, (he rehellious 
(loop.s brought Mir/.ti Moglial, Miizti Khtiir Sultan, tnid Ahull). ilcr, tind said they 
wished to htive (liein ;is Iheii oflirers. In (he linsl instance, I irjected their request; 
hilt when the sohliety pet .sisted, anti Mir/, a Mug, hid in anger went od'to hii; irfolher’.s 
lu)us(‘, fi oni dread of die sokliei s I kept <|iiie( in (he tnattei, and (hen by mutual 
eimseut on built sides, Mil /a Moglnd wtis tippoiiilt-d lo be ( louim;inder-iu-Clhief of 
the army. A, s regards the ordens under my sc.d, and undet iny .signalme, iheiTal 
state of the ease US, that iVinti the tlay the soldiery etimc .ind killed llte Ihiropcim 
odieera, iuid iiuide. me ii pi isoner, I remained in their power as lairh. All jaipcrs 
they ihoiight (it, Ihey caused to l>e prepared, .luO, Ininging iliem to mi-, eoiupellcd 
me to iiliix my seal. Soinetirne.s (liey hrouglil the rough tli.ilis of order, s, tiad had 
fair copitss of (hem nnide by toy seerelary. At other times, (hey bioiighl the 
original lelters inU-uded for tie, spateh, iunl jell en|)ies of ihi'm in the ollice. Hrnc(> 
sevei'id rough dralts in it cUvei.sily of luinils have been filed in the proeeedings. 
h'retpteutly they Itiid (he. seal iinpre.s.seil on the onlsideof emply unadtlre.ssed enve- 
lopes, 'I’here. is no knowing what piipers they sent in these or to whom (hey sent 
tht-m. I'heie is ii pelilitm in (he, ]>ioeeeding.s widiout .in iiddress from Mnkuml Lai 
to ftotnt' unknown pai ty, in which il li.st is given on the niimliei' of orders i.s.stied on 
tluiUlatc. lu (his eataloguc it i,s disiiuetly .spia-ilietl (ItiU ;.o many ortiers were 
written under the direction of so and so; .so nnmy odu'oi iiiulci lluil of .sneh n one; 
and so on; L)uL not one t,s itseribed lo me. Aeenrdlngly, ibis' ,ilso ptove.s, thal 
whoever wished) had tirders written as he ehost-, without my iuilhority, not even 
ncquuiuting me M'ilh their purport, wdiile I itnd my seei eiai-y being in jeopardy of 
our lives, could not dare to say anydiing- in the m.Uier, It was ju.st (]u- same case 
as regiirds (he petitions bearing orders in my own writing,, Whenever (he lioldicrs 
or Mir/a Moghul, or Mit'/a Klutir Sultan, or Abnlb.iki, hrouglil ;i petition, they 
invariably came accompanied by the ollieers of the :inny, and brought the order 
they dc.sired, written on a separtite piece of pa])er, and i-ompellcil me to transcribe 
it with my own hand on the petition. Matters went so far in thi.s way that they 
used to aay, so that X might hear them, that those who would not tittendio their 
wishes would be made to repent their eouduct arul for It-ar of them I could say 
nothing, Moreover, they used to aceu.se ray .servants of seiidiug letters to and of 
keeping in league with the English, more particularly the physician Altsun Lllla 
Khan, Mahhub Ali Khan, and the queen ZintU, Mtiliall, whom they said they 
w'oyld kill for doing so, 'Elms one. day, they did ae.lually plmidcr tlu* physician’s 
house, and made him a prisoner, intending to kill him; but refrained from their 
purpose only after much entreaty and supplietititra, keeping him :i prisoner) however, 
still. After this, they placed otlieus of my servants in arrest, Cor instauce,Shamshir~ 
ud-dowlat, the father of the queen Zinal M.aludl. 'I’hcy even detdared they would 
depose me, and father of die queen Zhiat M'ahall, 'I’hcy even dedared they would 
depose me, and make Mir/a Moghal king. It is a matter for patient tind just 
consideration then, what power in any way did 1 possess, or wlitit rca.soii had I to be 
satisfied with them ? The officons of the army went even so far as to require that I 
should make over the queen Ziuat Mtihall to thorn that they tnight keep her a 
prisoner, saying^she maintained friendly relations with the Kiigli.sh. ' Mow, if I was 
in the full exercise of power and authority, should I have pornliited the physician 
^hsan Ulla Khan’s and Mahbub Ali Klian^s iitipri.sonrncritj and should 1 have 
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allowed llic pliysiriiin’s house to be )>lundercd ? The mutinous soldiery had estab- 
lished 11 eouit ill whieh-all matters weie delibeiated on, and such measures as, 
after dehbei atiou, tveie sanctioned by this council, they adopted; but I never took 
any part in thenr eoiirereiiees. 'I'luis, without lU) kiiowledse or ordeis, they plun- 
dered, not only iiiany individuals, but several entire streets, plundering, robbing, 
killing and imprisoning all they chose; and forcibly extorting whatever sums of money 
they thought lit from the merchants and other respectable lesidcnts of the city, and 
^ appropriating such cxiictions to their owir private purposes. All that has been done, 
was done by that rebellious army. I was in their power, what could I do ? They 
came suddenly and made me a prisotrer, I was helpless, and constrained by my 
fears, I did tvhatevin' they required, otherwise they would immediately have killed 
me. Tills is universally known. I found myself in such a predicament that I was 
weary of my life, while my olircials had no hopes of theirs being spared. In this state 
of things, 1 I'esolved to accejrt poverty, :md adopted the garb, coloured withred earth, 
of a religious mendicant, intending to go first to the shrine of the Kutah Sahib, 
thence to Ajmer, atid from yVjmer eventually to Mecca; but the army woidd not 
allow me; it was the soldiery who phmdeied the Government magazine and treasury, 
and did wlval they jileased. 1 took nothing from them, nor did they bring any of 
the plunder to itu*. They, one day, went to the house of the queen Zinat Mahall, 
intending to phindei it, but did not succeed in bi caking open the door. It should 
accordingly be considered if they were subservient to my authority, or had I been 
in league with them, how would these things have occurred ? In addition to all this 
it is worthy of consideration that no person demands the wife of the poorest man, 
saying “Give her to me, I will make her a prisoner.” As regards the Abyssinian, 
Kambar, he obtained leave fiom rne to go on a pilgrimage to Mecca. I did not 
•v send him to Persia, nor did f .send any letters by him to the Persian King. Some 
one has falsely eirerdated this story; Muhammad Durweshe’s petition is no docu- 
ment of mine that ii .should be tru.stcd; if any enemy of mine or of the Mian (a term 
similar or ecpiivnlent to Tlis Honor’ or ‘His Reverence’') Hasan Askari has sent this 
petition, it ought not to be lelied on. As regards the behaviour cf that rebellious 
army, it may be staled that they never saluted me even, nor sho'fved me any other 
mark of respect. They used to wmlk into the Hall of Special Audience and the Hall 
of Devotion with their shoes on. What confidence could 1 place in troops who had 
murdered their own masteis? Ip the sanje way that they murdered them, they 
made me a prisoner, and tyrannised over me, keeping me on in order to make use 
of my name as a sanction for their act.s. Seeing that these troops killed their o ,vn 
officers, of high authoiity and power, how was 1 without an army, without treasure, 
without stores of ammunition, without artillery, to have resisted them, or make 
arrangements against them ? Bnt I never gave them aid in any shape. When the 
mutinous troopers first arrived, the gateway under the palace windows being in my 
power, I had it closed I sent for the Commandant of the Palace Guards and the 
Agent to the Lieutenant-Governor. Moreover, I dispatched a letter the same 
night by camel cxpre.ss to His Honor the Lieutenant-Governor of Agra, acquainting 
him with the calami toils occurrences which had happened here. So long as I had 

f ower, I did all that I was able. I did not go out in procession of my own free will. 

Was in the power of the soldiery and they forcibly did what they plea,sed. The few 
servants I engaged, I engaged for the protection of my own life, in consequence of my 
fe4r.s of the revolted and rebellious troops. When these troops prepared to abscond, 
finding an opportunity, I got away secretly under the palace windows, and went and 
stayed in Humayun’s Mausoleum. PVom this place I was summoned witir p 
guarantee that my life should be spared, and I at once placed myself under the 
protection of the Government. The mutinous troops wished to take me with them, 
'but I would not go. In all the above which I have caused to he written from wy 
own 4»Ctpfion|, there is pot the smallest falsehqocj pop deviation from tHlIh* Qod 



kuowf!, and is my witncst), Ih.il- 1 have wridcn only what is striclly tine, and the 
whole of what I can leiucmbci. 1 l old you with an oatli, at the conimenceniem, 
that I would write only the truth, without addition oi delieieiu'y; and so 1 have 
now done. 

Attested with aiitograjjli cyplua. 

Postscript. —With rcferciua' to the copy of an order to Mirza Moghal, 
complaining of the arts of the soldiciy ;uid explaining iny resolve, in 
consequence, to go to the shtinc of tlie Khwaja Sahib and thence to Mecca, 
which has been filed in tin' |)roi-ccdings, T dcclaie that 1 have no recollection 
of sucli an order having been issued. 'The order in question i.s in the Urdu tongue, 
cOBlrary to the rule ht my Secvetarlut oOke, where uU such papers wore, written 
la Persian, and I accoulingly do not know how and where it was prepaicd. It appears 
that seeing 1 was thoroughly wearied hy the army, .ind dial I had in consequence 
re.s<ilvfd on discarding the tvorld, accepting poveily and going to Mecca, Mirza 
Mogh.'il rnn.st have h.id it written in hi.s oflice, and liad niy seal allixcd to it. At all 
events, my displeasure against the army as well .is my pmlhi'l helple.ssnes.s is proved 
by the orders in question also, which eorioborates all that 1 have said above. As 
regards tlie other doeumcnls, besides the one just rercried t'g viz., the copie.s of 
the missive to the address of Rajah (lulal) Singh: Ihikht Khan’s petition; my auto- 
graph order on it attested with my seal; and other p.qims which have been filed In 
the pioc<'cdiug.s; I tiffirm that 1 h.ivc no rerollection of them: hut I have already 
staled that theollicevs of the army caused wh.itevei oiders they chose, to be written 
without my knowledge, and had them attested with my siud; and i IVad convinced 
that these must he; of the same kind; and that they mu.st have compelled me to 
write with my hand the order they wished on Bakhi Khan’s petition, in the same 
way that they did in the case of every other petition, 

Autograph cypher. 

THE JUDGE-ADVOCIATE GENliRAL’S ADDRESS. 

Gwm'MSMiW,— It will be my object, in the prmenl atldress, to collect the difrerent 
facts which have been elicited in the I'oursc of these [iroeeedings, and to furnish 
them to you as far as iiossihlc in the order in which they originally occurred. Our 
investigation has involved enquiry over a period of.sevcritl months, when rebellion 
was rtmipanL in this city : and I trust wc have sueiredcd in tracing, with consider- 
able minuteness, many of the dlffeienl events as diey (woIvih! thems'dvt's timing the 
time to which 1 have referred. Our labours indeed have not had this limit, or tve 
.should only have accomplished wluit might, I think, he termed the least important 
part of our duties. In immediate eouucetion with the facts elicited are the charges 
on which the prisoner has been arraigned ; and, though liis former rank and royalty 
will'doubllcss add .somewhat of tcmpor.ary impm-lanee to the verdict which you will 
this day be called upon to record yet whether it be one of accpiittal or conviction, 
it must, I imagine, prove light in the balance when weighed agaitust those more 
monstrous points to which so mueh attention has been, and (or ii long time, will still 
be directed. I, of course, allude to the causes, either remote or immediate which 
’ gave rise to a revolt unparalleled in the annals of history, either for the savagery 
which has been it.s di,stinctivc feature, or for the .suddenness wiih which elements, 
hitherto deemed utterly discordant on the score of religion, have united themselves 
in a common crusade again.st a foith which, a.s regards the Inhabihmts df this couqti7 
•— wheiher Mohammcdati or Hindu, was berlaitily a most imaggressive one. I feat, 
however, the .subject is still but! inipcvfcctly eluciclaled ; and I may perhaps be in 
error iti attributing to a religious inrinence a lUovemeni which, after all, may prove 
to have been merely a political one,-— a struggle of the natives for power and place, 
by tire ^xpulsioq from the country of a people aliep in r{4igion, iti IjlQod, ib colour, 



in habits, in fedings, and in cvciylhing. Whatever tlie final opinion on tliis subject 
may be, the questions, which as fat as I am awaic of have not as yet found a 
satisfactory solution are, Iry what eiiciimstanees was this most attorious revolt, with 
its sciies ofmassacics Inonght al)out : and who were its piiinc original instigators? 
I feel sure the meinbcrs of this Couit w'ill join with me in deeming that our proceed- 
ings do not furnish a full and eoraplete answer to such questions, and why do they 
not ? — I believe it is simply owing to the circnuistance tliat any merely local in- 
vestigation must be inadequate to collect evidence from the clifFcie-iit Cjuartcrs and 
sources, which are no doubt available clsewheic. We may still, however, liope that 
our efforts on this point have not been fiuitlcss oi unavailing; — if W'C cannot con- 
gratulate overselves on an entire success, we may perhaps be allotvcd credit for a 
near approach to it. Few, I imagine, will peruse these voluminous proceedings 
without coming to the conelii.sion that intrigues and conspiracy have long beerr rifc 
at this fostering Court of Delhi. Insignificaiit and contemptible as to any outward 
show of power, it would appear that this possessor of mete nominal royalty has 
ever been looked upon by Mobainuteclart fanatieisnr as the hezld and culminating 
star of its faith. In him have still Ireen centred (he hopes and aspii ations of millions. 
I'hcy have looked up to him as the .source of honour, and, more than this, he has 
proved the rallying point not only to Moh.immcdans, but to thousands of others with 
whom it was supposed that uo bond of fanatical union could possibly be established. 
To throw the fullest light on a subject like this, is not the work of a day, or of a 
month; time, the great revealer of secrets, will cloubtlc.ss, sooner or later, lay bare the 
springs from which a stream of so much evil and misery has flowed ; but, till then 
wc must be content with such views as our present inve.stigalion tiflbids. That we 
have been able to tmravcl many of the secret workings of the consj^irators will, I 
believe, be conceded.—But let me not anticipate. Thi,s is a point of our enquiry 
on which I propose to offer some observations hereafter ; but a concise narrative of 
events will perhaps best suit the commencement of this address. 

I may state (hen, that 85 men, non-commissioned and troopers, 3rd Light 
Cavalry, who were tried by Gcnei'al Court-Martial at Meerut in May last, for 
refusing their cartridges, had their sentence read to them and were ironed on the 
parade ground early on the morning of the gth of May, and that the mutiny of the 
three native regiments at Meerut first openly developed itself at about 1/2 past 6 
o’clock on the evening of the loth of May; during which interval of nearly 36 
hours there, of course, plenty -of opportunities for interchange, of communications 
between the native troops wdio first rebelled at Meerut, and those who joined 
them at this station. To travel from one place to another by coach used ordinarily 
to take about five hours, and that the mutineers availed themselves of this facility 
of mutual intercourse, has, I think, been clearly established by the evidence of 
Captain Tytlcr. It appears from his statement that a coach, full of these Meerut 
mutineers, came on vSunday evening to the lines of the 38th Native Infantry, doubt- 
less to prepare the sepoys of this station for the arrival and suitable reception, on 
Monday morning, of their rebel comrades, and although we may not possess positive 
evidence to the fact, yet it may fairly be presumed that Sunday evening wasmot 
the first occasion that these plotters of evil held their secret and sinister cdimcils 
cavalry at Meerut, had come to any decision on their case, a coxppaol. had been 
entered in to the effect that if the use of greased cartridges was persisted in, the 
troops at Meerut and Delhi would unite, and at once unfurl the standard of 
revolt i and so fully had this arrangement been perfected and agreed bp thaliiis 
related that the sepoy guards at the gate of the palace on Sunday evening, made no 
secret of their intentions, but spoke openly among themselves of what they ejipected 
to occur on the morrow. To understand the merits and demerits of the whole 
transaction, jt mhst be recollected that, at the time when, these resolutions w«we 
arrived at, there was not a single greased cartridge in the magarines of either of the 
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three, native icgiraeiits at Mccnil, nor, as fur as I have inforniecl, of those at 

Delhi cither. It must he I'uithci boine in mind dial the native soldicis themselves 
were the. persons who were perhaps the liesl infoutied on tlie.se points — that the 
cartridges for practice hud, fioiu time bmnemoiial, been inanul'aclui eJ in the 
regimental maga/.lnes by pel sons oft heii own (oloni, < iced and icligious peisna- 
sion — that it was ab.solutely iinpossible'ln palm oil' on them a .sjmrions artide — that 
the regimental kbuhissies, who w<ne employed in making the.se eaittidg<‘h, must have 
at once discovered their impurity, if such had really existed— that, in fact, objection- 
able ( ai tiidges, (I mean such as would alfet l the leligious jnejudices of eithei 
Mussahuan or lliudu), cmdd not possibly Iiave been made in their legimental 
maga'/.ines, as in sneb case the very men to be employed in Iheit mannfaelnrc 
would have refuHcdtheii work: — but, more than this, let it in* lemembeted that ilu; 
Mohaxnmedan ha.sno caste, that even the liybi’ki .such as the Mohammedans ol'Ccnt- 
ral India has become half Mvissahiian ami hall' Hindu, does not piettmd to a loss 
of religion, even funn loiu'hing pot k. Who is ihme .iniong.st us that has not and 
does not alraa.st daily witue.ss these Mohamincdan,s, in the captieity ol' table .servants, 
carrying plates and dishes which openly contain the vtny snlistanee ^vhieh, in 
rclerenee to the cartridge.s, has been made the incii'iiec and the stumlding-bloek 
of their ull’enec. liven if we were to admit that all the ( ;ii ti idges wei e tlioroughly 
saturated with pig’s and with cow’s fat, still wltat real vtdid oltjeethm on the score 
of their religion could the Mohaimuedau .sc[)oy,s have had in u, sing them i' Their 
brothers and other relative.s in the piivate seiviie of olhceis nevet lie.silate to 
handle or cook the dishe.s which they ate letpiired loinini', to onr tables. The 
objections of the Mohammedan .sepoys on this head aie so lrans[)arently fal.se that 
it can hardly be a mattei of wonder th.il not one man of .sen.se m re.spectaltility 
among them appears ever to li.ive come fuiw.ud to set'k information or satisfy 
him.se.ir as to the truth or falsity ofrtnnouis so industi ion.sly circulated about tho.se 
f.artridge.s that weie to be t(ie means of de[)ri\'ing them of their f.iitli. .Some few— ■ 
very few — honourable exceptions have cert.iiuly Indtl aloof from, and openly repu- 
diated the condttcl of their brethren : but such men liave w.intcd neiilter gtiarantecfi 
nor explanations in regard to ti matter whieli was patent to all, hut liuve come 
to their own conclusion.s on a subject wliere error bait lur abiding place atld 
mistake is incredible. That neither Mns.sahn;in nor Hindu h. id any hone.st objeo 
tion to the use of any of the cartridges at Meerut or at Delhi, is .stdlicieiidy proved 
by the eagerness with which they used them, when their .tim and ohjeil, was the mur- 
der of their European officer.s, or when, united under the baimer.s of tlic Pri.soner at 
your bar, they for months, constantly went forth to fight against the power to 
wlrich they owed fealty and allegiance. Among the. vtny numerous petit ion.s which 
have been brought under your notice during these proceeding.s, it may have struck 
the Court as very strange that there is not ;i .single one in which the sUghte.st allu- 
sion is made to what the sepoys wordd havens Indicvc to Iw tliclr great and parti- 
cular grievance. We have bad upwards of rOo petiijoi., to the recovci y of a 
mule, or a Crack in a horse’s hoof—aiid each thought w'ortliy of the sign manual 
of royalty— but in the free indulgcucc ofsuch corvesjKiudtmce when they evidently 
unburdened their minds to their adopted sovereign, and were cmtainly not 
restrained by any delicacy of language or of feeling, from venting their acerbity 
against their quondam European masters, we can find no trace of the original sin, 
no grease spot staining Ihese cITusions of disloyalty. Hotv instructive is it that, 
among them.selve.s, and when applying to us such language. a.s “ damnable hell- 
doomed infidels,” they apparently forego the first specific offence, whhdt they 
would have us believe has led them to mutiny and reheliion, and the perpetration 
of crimes at which hijroiSnityshuclder.s! Whenwltlr each other, mid, ns they conceived, 
safe from intrusion and enquiries of British olficers, that insurmountabln obstacle to 
their fideUty and allegiance, the greased cartridge, is apparently, altogether lost 
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sight of. Not .> whi.spor is heard of a grievance whicfi, ifa sulistaiitial one, must 
ever have been uppennosL ia the mcmoiics of all ; — must have been continually 
ranking in their minds and emhiticring their thoughts must have influenced them 
in their blood-thiistiness; — and, to theniselvc.s, have been theii only extenuation 
for e rimc.s such as may well exclude them from inere-j. What n eontiast this to 
their speeches when utteicd with a prospect ofrcaehing limopean cats! — Creased 
cartridges are then always brought forward, thcii.se of them Jbims the one con- 
^ tinuous nightmare of the sepoy’s existence. Really, if we reflect seriously on litis, — 
if we retncnihev that in reality there was not a single greased cartridge among 
either of the three leginrents which frr.st broke out into mutiny, nuudciing, nol 
only men, hut unoirending women and children, and that the sepoys were per- 
fectly aware of thus ; — when wc call to mind that, cverr ifgrea.sed cartridges had 
existed, and (he use of tlrcnr h<‘cn required at the hairds of these rni.ser cants, not 
one of the Mohammedans at arry rate could possibly have been injm ed thereby in 
any caste prejudice, or placed even in temporary difficulty with regard to his 
rcligioirs tenets ; — when to this we add, what is well known to every one in Itrdia, 
whether Hirrdu, Mohammedan or European, viz., that the native soldiers had but 
toa.sk for bis discharge, and that, in time of peace, it is at oner' granted to him,^ 
without cjiquiry or difficulty of ;tny kiud ; — it .seems beyond the bouirds of lea.son 
to imagine that these men were druwir into acts of such revoltiug atrocity by any 
grievance either real or imagined. Let the chimeras, the disturbed dreams of 
fanaticism, of wickedness, or of folly have been what they may; -let the iiiistiga- 
trons to evil have, been as industrious as possible; -and ihcti allow that the sepoys 
to be worked upon, were as credirlous as the grossc.sL igiioranee could make 
them ; — still, if the greased cartridge had been the only weapon the tamperershad to 
work with, — but the one eitvenorned shaft in their quiver — how easy was the 
» remedy ! It required uo depth of knowledge, no philosoplier to inform them, 
that they could at once e.scape from every po,ssib]e pcrplc.vity by .simply applying 
for their discharge. I know not, Gentlemen, what conclusion you may arrive 
at on this much vexed question, but, after pondering it in every way in which 
my rea.son has presented it to me, I am obliged to infer that somthing deeper and 
more powerful than the use of greased cartridges has been re-sorted to. 

The machinery that has set in motion such an amount of mutiny and murder, 
that has made its vibrations fell almost at one and the .same moment from one end 
of India to the other, must have been prepared, if not with foreseeing wisdom, yet 
with awful craft, and most succe-ssful and commanding subtlety. We must recol- 
lect, too, in considering this subject, that in many of the places where the native 
troops have risen against their European officers, there was no pretext even in 
reference to cartridges at all. Members of these mutinied, apparently, because 
they thought there was a favourable opportunity of doing so;~because they were a 
hundred to one against those in authority, and fancied they might pillage, plunder 
and massacre not only with impunity but with advantage. Is it possible that such 
fearful results as these could have at once developed themselves, bad the native 
array previous to tlie cartridge question .been in a sound and well affected state ? 
Can any one imagine that, that rancorous widespread enmity, of which we hgve 
lately had such terrible proofs, has been the result of feelings suddenly and acciden- 
tally irritated? Does it appear consistent with the natural order of events, that such 
intense malignity should start into existence on one single provocation ? Or can it 
be reconciled with the instincts, the traditions, or the idiosyncracies of the Hindus, 
that they shouldj recklessly, without enquiry, and without thought, desire to imbrue 
their hands in human blood, casting aside the pecuniary arid other advantages that 
bound them to the cause of order and of the Government ? Or, more than this, cap 
it be imagined that the three regiments at Meerut, even when joined by those at 





l>lhi, fduld ii.ivc couccivi'd -in .so .-is tli.U ovorthrowiii!'', by tlicmselvcs, 

tli<' Britisii (Jovrunni'Ul in India i’ 

I think, (icntk-mcn, every one must ullnvv (h.U iCwe Imd no other evidence ol’ 
it plot, n(i te.stiuiouy iiidie:i (iv(' ol',i previous con.spir.ieyi ih'' very ii.uutc of the 
outbre.ik itstdf must liuve eonvineerl us of the cKisteuce ol one. in the luoial, a.g in 
the phy.sical world dune must be c.mse and elTeet, aiul the honilrle Irutrheiies of the 
past year would letuain aii aitomtily :iud ;i mystery lor ever, eonld we trace them 
to noth ill more or i uli .lud baneful llmu a ( arli ifhte oJ any kind. It will be 
observed that this iroinl of the r-artr id;.', es, so openly am! lierimntly iiisisterl on, at 
Meerut and elsewheie, hefoie the loth of May, f>iadiially luusjrnes uior'e and more 
iudistinet, as the plot j^.il hers sti euj'th and malm es itseit, and .dler Imnishing the 
rnutiuecKs with their 111 SI war ei y at llejhi, it .seetn.s to have answered itspurpo.se, 
and t Irene eforwaid was allorved to sink itiltr disuse and rrr'ghu't. With little or no 
vitality at starting, it .soon died >1. ualural tleatlr, .md was .sueeeeded by a reality of 
putpose, and ;r lixeilness oficstrlve, that wuuUl have been wtnthy ol .1 hetler cause, 
if we review the aetions and whole (omhietoftlie.se uuitiiK'Ois, we .shall soon see 
that, from the vety coinmeueement, they hear the iiu]ue.ss ol etmniut> and ol secret 
romiriri.iliori. Ihir instance, iiy) of tlielr comrades rveie ironed behuc ilietii and sent 
offtojail in their ju'escuee orr the morning of tlie ()lli of iVlay; but this oceasione.d no 
outbreak of I'm y. Not ,i sound or token of di.ssatisfaition escaped bom the men, 
who then and long before, must have had lehellion in their liearts; no gesture 
inclirativc of .sympath)' with the euljrrils wa.s ea-liil»itetl liy any; in litel, a, s far as 
appearances eoulci he 11 listed the infantry regiments at Meerut, .ind the rcuiaining 
portion of the ;jid davalry, weie a.s ohedi<nil anti loyal as eoiild po.s.sihly he desired: 
and thi.s deception was sueeessfnlly lesorled to till (heir plans were niatiut'd and the 
moment for open revolt had an ived. The night of the plh ol May iveelve hours 
after the imprisonment of the grd (lavalary mutiueeis h.ul taken jihue, was as 
favourable an opporinnity as the night following, for a mareli upon the nearest 
magazine,* but there had not then been time for preparing tlte Delhi sepoy.s for a 
movement which the progress ortweiil.s at Meerut had doululcs.s prerij)! tub'd .sooner 
than their first calculations had led them to expect. lienee the neet'ssity Cot com- 
municating afrc.sli with Delhi, and acquainting the .se[)oyrf tUcis* with the drama 
that, was to be enacted on Monday the nth. 'I’hal siteh was _ done is esiahlishcd by 
the evidence of Captain Tytler; for it would be difllculi to tts.slgn any oiUcr luovice, 
for a carriage full of .sepoys coining over from Mee.rvit on Sunday evening, and 
driving straight into the lines of the gRiU Native lufimlry. 

Again, we can perceive in the very hour chosen for the outbreak at Meernl the 
same evidence of cunning and of craft. The plan, too, of the Meerut cantonmeius 
gave considerable fadlitie.s for carrying out their plot. 'I'hn native linc.s are so 
eonaplctely separated from that portion of the cantonmenta where llic hhivopcan 
troops reside that the disturbance and uproar attendant even upon open mutiny 
could not be heard, or even known, from one to the other until specially ^ communi* 
cated. Officers may naturally have been too intent on tpieiling the lehelliou of their 
men to think of officially reporting it. Be, this as it may, there, wmttid be some delay 
in turning out and supplying the Europeau.s with eartridges, assembling their 
officer-s, and marching down’ a distance of not loss than two tnilca; so that taking 
one tielay •with another the imumeers miglit fairly calculau:, considering it tvas an 
utter surprise to all, on i-| hours of safe and uninterrupted progroas; and as the 
outbreak commenced at | past six, this would have secured them darknes.*? and com- 
parative security for their further operations. This was what in effect actually 
took place. On the European reaching the native* lines, it was already darkj no 
sepoys were to be sehn, and no one could tell whither they had gone. Subseqym 
enquiry revealed that, guided by the instinct of cunning, the rebels had not, at llrs 
taken the direct or main road to Delhi, neither had they left Mcerht iti millta 
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formation, but as dusk had set in, had gone forth in parties of 5, 6 or 10 to their fixed 
place of assembly. This was judicious for their departure from Meerut, but would 
have been highly impolitic for their entry into Delhi, where there were no European 
troops to avoid. Something more imposing and demonstrative was required herej 
and accordingly we find them crossing to bridge sinudtaneonsly; massed in columns, 
and in complete military array, with a portion of the cavalry sent forward as a 
regular advanced guard. 

It is on this occasion that we first prove the mutineers in irnmcdiaie connec- 
tion with the prisoner at youj: bar. Thc.’firsL point to whicdi they turn— the first 
person to whom llicy addres.s themselves, is the titular majesty of Delhi. This 
circumstance has much significance, and, at any rate, tends to show that previous 
concert existed bolwecu them. The Prisoner’s complicity, however, was, immedia- 
tely after, openly to commence. iScarcely had the very serious nature of die 
outbreak had time to develop itself, than his own special servants — in the very 
precincts of his palace — and almost, as it were, before his own eyes, rush to imbrue 
their hands in the blood of every European they can meet with; and, when, we 
remember that two of these were young and delicate women who could have given 
no offence — whose sex and age might have tamed any hearts Ic.ss pitiless than those of 
the human demons who destroyed them ;^ — wc are able to realiije .some .slight portion 
of the horrible unnatural influences that appear innate to Mohammedan treachery. 
How otherwise was it possible that education — 'the pride of royal ancestry — a life of 
tranquil ease and comparative refinement — should not have (‘xernjited this old and 
grey-headed man from all connection with deeds which seern too barbarous for the 
very outcasts of humauity, or even for tiic unlamcd but less savage clenizcns 
of the jungle. 

We stop to enquire whether it has been proved in this Court, and will be 
repeated in after years, that the last King of the Imperial house of Taimur was an 
accomplice in this villainy. The circumstances shall now be fairly stated. These 
murders were committed in the broad glare of day, before doxens of witne.sses, and 
without the slightest attempt at concealment. I’hcy were perpetrated, as has been 
already stated, by the prisoner.^’ own retainers, and within the limits of his palace, 
where be it remembered even under the Company’s Government, his jurisdiction 
was paramount. I shall not, however, attempt to Infer that these murders must 
have been previously sanctioned by the prisoner, — mere infercnce.s, on such a point 
cannot be acccp'ted in a Court of Justice. I prefer to quote from the evidence. It 
is Ahsan Ulla Khan, the physician, who is speaking, and who say.s, that at the time 
he referred to, lie and Ghulam Abbas, the attorney in Court, were with the King, 
when it was told them that the troopers had killed Mr. Fraser, and had gone up to 
Captain Douglas to kill him, and tliat this was instantly confirmed by the return of 
the palkee bearers, who told them that they had witnessed Mr. Fraser’s murdcrj that 
his body was in the gateway, and that the troopers had ascended to the upper 
building for the purpose of murdering those there. Why the witne.ss suppresses alt 
mention of the prominent part the King’s own servants look in these massacres, can 
easily be imagined. In a subsequent part of his examination, he even asserts that 
it was not generally known the King’s servants joined in these murders, nay more, 
that it was not generally known who committed them ! Sucli is the evasion of the 
King’s own physician, who doubtless Was aware of the importance that would 
necessarily attach to this point, It was not generally known who committed these 
murders! and, yet,, at this lapse of time, we have had no clifRqulty in tracing the 
individuals, and ascertaining their names. It was not generally known that the 
King’s own servants were the murderers* ! and yet we find this very circurpstarice 
prominently and specifically mentioned at the time in the native newspapers of the 
city. I heed not, aftef this, recapitidath the evidence of all those who have clearly 
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unci Sill isl'n cl 01 ily proved that the King’s servants weie tlic murclerei.s; for their 
lesliiuony sl.iiids unshaken and iinrefuted. It will amply suniccifl quote the 
siaU'inetiL of one of them, and which is as follows: — “At this time Mr. Fraser 
leniained below, trying to supprt'ss “the disturbance; and while lluis engaged, I 
noticed of 1 he. King’s servants cut at him with swords (ill he was dead. One 
of Mr. Fitiser’s “murderers was an Abyssinian. After this, they made 
a rush to (he upper appartinent.Sj when I immedialely lan round by another 
door and closed the door at the top of the .stairs. I was engaged in .shutting all 
the door.s, when the crowd found entrance liy the southern stair, .md having forced 
one of (he door.s on that side, came and gave admi.s.sion to the men who had a.ssisted 
in luniilering Mr. Fiaser. These immediately rushed into the ajuutraents where the 
gcntlcuu’u, vi^., Chiptain Douglas, Mr. IIiitchin.son and Mr. ferining.s, had retired 
and at(,v< king them with swords, at once murdered llumi and the (wo young ladies. 
On this L lan down the .staircase. As I got to the bottom, I was l.iid hold of by 
one jVhuidoh, a Iteartv in the act vice of (lie King, who said, ‘I’ell me where Captain 
Dongl.ih is; you have concealed him.’ He foixed nu' up.staiis with him, I said 
‘you have youi, selves killed all the gentlemen alrcatly;’ “but on teaching the room 
where (uiptaiu Dougl.us w:ts, I saw that he was not quite dead. Mundoh perceiv- 
ing this also, hit him vvi(h a bludgeon on the forehead, and killed him iimnediately.” 

1 Living now <‘stiibliali<'d that the murdercr.s of the.se ladie.s were I hi' spcv'ial servants 
of the Ihisouer, it will lie well to revert to the testimony of (he physician, Alisan 
Ulla Khan, and to asecrtaiii from him the steps the pri.souer took on the murders 
being vi'piH'tcd to him. The only order he gave on (his oee-asion appetirs to have 
been to close the gates of his palace, and we naturally rcviuire whether this was 
for the purpose of preventing the escape of the murderers. The evidence distinctly 
proves lint it was not. The phy.sician Ixnug further interrogated, is obligecUo 
confess that tlie pri.souer took no.step.s whatever, either to discover, to sccare, or to 
punish the guilty, and attributes it to there being much confusion at the lime; but 
If the King’s antiiority had actually been set asiile, and by his own servants too, 
this would have been the most forcible of all reasmw for Immediately re-eslabUshing 
it, by at nnee In ingiup, the offenders to justice. That tins was Uiit done wc have 
been already infoimed and we e.an only account for it on the supposition that these 
ai’ts of the. prisoner’s .servants, if not instigated by him.sclf, had yet actually anti- 
eip.'Ued his wlulies. We are thus perfectly prepared for what is to follow, vk., 
that no servant was ever dismissed and not the slighte.st investigation or enquiry 
w.is ever insututed ; in fact, in the words of the qne.slion put to the wilnes.s, the 
King eoutiuuctl these nuirdercrs both in his pay and in employment, and this too, 
as we. h.ave .seen, when the very newspapers of the day gave infonnatioii against 
them. After this, is it necessary toc(ucstion whether he lulopted thc.se deed.s as his 
own or not? 1 need not quote what may be the law of the hind ou such a point, 
for there is yet a higher law which must acquit him or condemn him, the law of 
conseienee ^and of sense; that law whirh every one who beans me con apply, and 
■which cari'ies ^ with it a verdict more terrible than that tvhich is pronounced in 
mere conformity to Icg’al codes or military legislation ; it is a law that docs not 
depend upon local constitutions, upon human institutes or religious creeds ; it is a 
law fixed in the heart of man by fits Maker; and can it now here be .set a.<fidc? 

Perhaps it may be time to turn our attention to what was doing at the 
maga'/.ine, and to trace the fui'therstcps of the mutineers in that direction. Captain 
Forrest has told us that it was abouip o’clock in the mornlag when the main body 
bf the native ttoops from Meerut was pasiting over the bridge' in mtlitpry formation 
(that, k, in sub-divisions of companies,) with fixed bayonets and sloped arms, the 
cavalry being in front. ^ It was actually in leas than one hour after this that a Sube- 
datol the gSch Native infantry, who was commanding the magazine guard Oulsidfc 
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the gate, infonuccl them tliat the King of' Delhi had sent a guard to take possession 
of the magazine, and to Ining all the Europeans there up to his palace, and that if 
they did not consent to this, none of them were to he allowed to leave the magazine. 
Captain I'oiresl adds that he did not .sec the guaid at this time, but that he saw 
the man who had hi ought this message, and he was a well-dtcsscd Mussalman. 
Nor was this all, lor sltoi lly after the above, a native olFiccr in the King’s service 
^ arrived with a sti ong guard of the King’s own soldiers in their uniform, and told 
the abovo-ineui toned Subedar and the non-commissioned oilrccrs that he was sent 
down by the King to relieve them of dirty. 

We 1 1ms sec witir what alcjinc.ss and de.spatch this most iinporl ant object, the 
bciznrc ol the magazine, was allcmpted. Is it, however, to be believed that such was 
the ready, immediate, aird, as it were, impulsive decision of the King, or of those 
who formed tire ClorirL i’ 'J'o attribute to them anything of this nature, would be 
to give them credit for a coohress of oalcnlutioir, combined with a quickness of 
appri'herrsion, strch a.s pcilaiirs only to the more gifted of rnaldnd. The scope and 
entire irrogrcss f)f the .scheme speak loudly of a plair previously arrangcrl, and of 
deliberations long rrratured by the counsels of marry. Indeed, it is difficult to 
conceive tlrnt any one, not previously irritiated in the .secret, could, on the moment, 
so protrrplly and so eflecfually have errtered upon and adopted the details necessary 
for carrying it out. Yoir will recollect the exuenre inrportarrcc of the decision, 
the magnitirdc of the interest.s at stake. You will call to mind the cogent rea.sons 
and the numerous argutrrenis that would nattirally array themselves against adopt- 
ing so headlong and precipitate a measure. It was, in fact, an invitation to a 
King to league irirnself with rrtili.nrs and with cut-throats. Any inducement or 
prospective advantage that they cotrkl hold out to him was faint and almost 
inrperceptibic compared with the open risk which he was to eucourrn'r. By embark- 
ing in so forlorn a cause, he imperilled everything ; hi.s own life,- and those all 
belonging to hint and for what ? _ The distant glimmer of a crown, which coixrmon 
reason, or the slightest consideration, would have convinced him was a mere ir/m’a 
fatmis a mockery of a sceptre, tliat would evade his grasp. Arc we to imagine 
that it was under^auefa circumstances that this weak aird tremulous old man seized 
and improved his occasion, and with all the rapid instinct of determination, 
directed his own troops upon the magazine, to establish himself there as the one 
point of primary .and most vital importance : and this too in the first moment of a 
surprise when nothing but riot and disorder reigned supreme? Or arc wc to 
suppose drat there was a secret and a deeper knowledge of what the other portions 
of the army were already ripe for, and that the five or six regiments to commence 
with, were but the ir).slalments of those that were to follow ? Or, if such previous 
understandiri,g and collusion did not exist cither with the King or any of those 
immediately about him, are we to attribute to superstition and the pretended revela- 
tion of dreams, circumstances which scarcely admit of satisfactory solution by any 
more sober process ? We have all heard, in this Court, of the vision of a hurricane 
that was to arise from the West with a great flood of water devastating the whole 
country, but bearing up on its surges this descendant of ancient royalty, and that 
this vision, as interpreted by Ha.san Askari the priest, signified annihilation to the 
English infidels by the power of the King of Persia, who was to restore sovereignty 
to the heirs of the throne of Hindustan. Was it a reliance upon this, tliat expedited 
the otherwise tardy movements of these Asiatics, and gave breadth and boldness to 
their decisions? I am aware that under oilier circumstances, and in any but an 
Eastern land, such unmeaning flights of a bewildered imagination would be too 
trivial to dwell upon,' — too unsubstantial for the gravity of comment^ but here, in 
seriously considering the nature and progress of an extensive military revolt, they 
obtrude themselves on the mind, as subjects capable of influencing for evil the destinies 
of thousands. 
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'I'licsc olisei vations li.ivii hem cUrit*’tl l)y Via' marked anil nniiMial rnci'fry 
displayc'cl in making the iiiaf>a'/i[)c till' point of instant iittiuk. it sei'ins to me that 
sucli ('annot he aceouiued for liy <'onspii':i<’y among llu- sciioys alone, for it was the 
King’s owu troops who were (he tii.st to xc'ek possisssion, and tlu' inilil.iiy and 
systematic way in whieh tills was done, betrays the anthority by wliii'li the orders 
were issued, d'liere wa.s no eonfn.sion here, no atlenqil at [hllage ; non-cotnmi.s.. 
sionrd ollieers were appointed to the separate guards I'or tin- diflri'enl gales of (he ^ 
inaga/ane, while another guard superintended tli<’ lalmui ei.s uho u'erc removing the ‘ 
stores tliat hapja-ned to be outside, flow could sueh derision, such instant transfor- 
inaiion fioni ehao.s to sy.stem and to ordei have resulted, liad not the King or .some 
of his oHicial.s been entrusted vvilli a .sort of [irogi .imnu' of e.vent.s? How, in fact, 
c'onid the King’s troojxs have heeti in re.idiuess and prepar.Uioti for such work 
without warning of some kind ? 

ff I have not sueeceded in fracing to (he King Iiimsi'lf, .-i foreknowledge of the 
leading events that were, to take place on Monday the tithofMay, 1 trust it had 
been made obviou.S that the secret was in the po.sses.sinn of some influential in- 
mates of the pataee. 'Die babhlinjf g.irndity of llu' Priuei- Jawaii H.iklit .sullicienlly 
iudieute.s this, for sueh i.s Ids joy at the aiitieipation of mnrdmiug (he I'liiglish, that 
he. is unable, to restrain his expressions <if it . My chief object, however, lias been 
to render clear what I believe to be the truth, vi/.., that the rouspiriiey, from the 
very cotniucncetuenl, was not eoidincd to (lie .sepoys, and did not even originate 
with them, but had its rami fie at toms (hnmghout the [ml.ice and the eily; and do 
not the. murders whie.h we. have already adverted to, tend to corrolmnUe this fart? 
We have evidence that the. inntiueers of the i iih and noth Rrg'iments of Native. 
Infaulry, liefore the magazine was exploded, proceeded to alt.iek and escalade it, 
and it is (hen fov the first time that we find the King, Ihronith Jii.s lioop.s, ueling in '* 
open alliance, with tliese traitors to their govenuuetu. h'luvu that moment there 
is no .liirther disgust, and no attempt at eonet'ahnt'Ut, Idiirly lamiched into the 
.stream of sedition he is hurried onward by the swollen Hood whieli was not how- 
ever to bear him, as he imagined, to the throne of Hindn.stan, Init to leave him in its 
ebb a mere helpless wreck upon the, sands. 

I would here pause for a second, to refer to i.icuienant Willoughby, and to 
the brave men under him, who, for so long a lime, held, against unnumbered odds, 
■the magazine, entrusted to them. “One hardly knows which to athnire most, the 
penetration and sagacity which, at a glance, foresaw the [lo-ssihle necessity for its 
destruction, and made arrangements accordingly; or the umlaunted n'solutloir 
with which the final sacrifice was accomplished. 'I'o do justice to such heroism will 
be the plcsalng duty of the hialorian. 1 e.att merely give it ,i passing notice, having 
to dilate on other matter.s more hnrncdiaicly eonuceltid with the proeeeduig before 
us. 

With the explosion of the magazine at Delhi, every hope of stemming the tor- 
rent of rebellion seejns to have vanished ; resistanre Jiad been there protracted to 
its utmost po.ssiblc extent; the sacrifice was a final one ; ond thence forward the 
European community if, in isolated sports, still preserving tlie. appetirancc of Govern- 
incnt authority, were left without one vestige of real power so that if. soon became a 
•duty to the state and to themselves to s.ave their Uve,s by a timely retreat. Delhi 
was consequently abandoned to the miscreants who had in the short sptict; of 24 hours 
stained themse]ve.s with crimes which can scarcely be equalled in all i.he, catalogues, 
of bygone .iniquity. Xt is now wc find that the King coming personally forward as 
the chief actor in that great drama which had more than Enghind and Bnrope for 
its spectators: the progress of which was watched with such absorbing iaicr<;st every- 
where by the antagouistic powers of civilization and of barbarism. The evidence 
shows that on the afternoon of the ixth of May, the King having entered the . 
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H;illofS|X'cial Avidirnre, sealed himself in a chair, when the soldiery— officers and all— • 
came forwaid one l)y one and bowed their heads before him, asking him to place 
his lunids on them, 'riu: King did so, and each then withdrew, saying udiatever 
came into his mind. 'I'he witness, viz., Ghniam Abbas, the prisoner’s attorney in 
Court, inform.s u.s that this ceremony of the King putting his hands on the heads of 
tlie soldiery was equivalent to accepting their allegiance and services ; and he further 
states', that though he is not aware of any regular proclamation having been made 
in Delhi in reference to the King assuming the reins of governments, yet that 
such may have iiecn done without his hearing of it, but that on the very day of the 
outbreak the King’s authorily wa,s established, and that night a royal salute was 
fired of about ai guns. 

'f’hcse matters bring us to the charges against the prisoner, and it may perhaps 
be iis well now to consider them, not so much in regard to dates as the sequence in 
which they have been drawn up. The first charge against Muhammad Bahadur 
Shah, Ex-King of Delhi i.s: “h'or that he, being a pensioner of the British Govern- 
ment in India, did, at Delhi, at various times between the loth of May and ist of 
October lOf, 7, encourage, aid, and abet Muhammad Bakht Khan, Subedar of the 
Regiment of Artilhny, and, diver.s othcr.s, nativ(; coinmis!;ioned officers and Rebellion 
against the Slate.” 1 am not going to weary the Clourt by repeating even a tenth 
part of the evidence which has l>ccn brought forward to establish these charge.?, but it 
is perhap.s necessary to .show that proof of them has been recorded. Mr. Saunders, 
Olficiating Comniis.siotier and Agent to the Lieutenant-Governor, has explained under 
what circumstance.s die prisoner bacame a pensioner of the British Government in 
India, viz., that his grandfather, Shah Alam, after having been kept in rigorou.s con- 
finement by the Maharattas, on their defeat by the English in 1803, applied to the 
British Government for protection. This was accorded, and from "that moment, the 
titular King.s of Delhi became pensioned subjects of the British. It will be seen, then, 
that, as far as this family is concerned, there was no wrong to be complained of, and 
nothing Ijiit licnefits to be remembered. The prisoner’s grandfather Shah Alam 
had not only lost his throne, but had his eyes put out, and been subjected to every 
species of indignity, and was still kept in most rigorous confinement, when the 
English, under Lord liukc, appeared as his deliverers, and with generous sympathy 
for hi.s misfortunes, bestowed on him rank and pension which, continued to his 
successors, have maintained them in honour and in influence, till like the snake in 
the fable, they have turned their fangs upon those to whom they owed the very 
mean.s of their existence. The evidence that connects the prisoner with Muhammad 
Bakht Khan, Subadar of the Artillery, and which of itself will be sufficient to estab- 
lish the charge, is a document from begiiming to end in the prisoner’s handwriting: — 
T’o 

THE SPECIAL SLAVE, TI-IE LORD GOVERNOR/ MUHAMMAD BAKHT 

KHAN BAHADUR. 

“Receive our favour, and understand that whilst the Neemuch Force have 
reached Alapur, its baggage, is still here, and that you are therefore directed to take 
200 trooper.? and 5 or 7 companies of infantry, and have all the baggage alluded to, 
such as tents, etc. together with commissariat supplies, conveyed by the gharis to 
Alapur. You are further directed not to allow infidels staying near the Edgah to 
advance. Be it known to you further, that if the army returns without victory, 
and divested of its appliances of war, the consequence must be disastrous. You 
have been premonisned and you are to consider these orders stringent.” • 

It is true there is no dale to this communication, but the allusions in it leave 
no possible doubt as to its having been within the period embraced by the terms qf 
the firfit charge. 



Pt'thaii;! lliis will lie jlip Ix'.sl, ])Lu'c for (lie fcM' (jhset v.Uioiis I have (o offor on 
llic (li'U'Uce. TIh' pii^ouer, like ('veiy olliei \ve have hied, liOiS, a( coi dint; to his 
own sUowin!’, heen (he iiu-ic vietiiu (tf cii( umstaiiees; declaics (iu\( lu- had no in- 
telligence on die subject previous to (he outbreak; that tlie iimtinous soldierysur- 
roundetl him completely and jilaet'd seiitnes on all sides; and that, lea ling for his 
life, he kept cpiiet, and went to his own piiv.ite .ipartnienl s; lliat th(' nmtinous 
soldiery kept the mini, women and ehildren jiiisoners; that he twiec- saved their 
lives by entreaty <md pei suasion, and that the tliiid time he did all ui his penver to 
save them, Init that the rebellious solilieiy would not lieetl him, and eventualiy carried 
out their purpose of slaying' these poor peoj.ile, ;t<',ainst his orders. Now the diief 
ohjeelion to all this is, that it is not only unsnppoi ti'cl by evidence, 1ml is thteetly in 
the teeth of ;dl the Ic'stitriony, -whether oral or wiitlen, and whethet given by his 
owti Sf'cvauts or by olher.s. 'I 'lie entire defenee iudei'd is :i meie tissue ol’ denials of 
guilt; assertioti of lii.s not having- been a fi ee-agent; and an endeavour to pul the 
onus ofliis niiseonrlurf tt])on olheis. lie cannot ehalleiifp' the anihenlieity oflhe 
dociinitmts afpiin.sl hini, or the evidence of hi.s own handwtiling, or his own seal; 
and his only expedient consist, s in as.severing, tliai whiti In- wiole was Iiy tompulsion, 
tuid th,it Ills seal was allixed in the .sanie w;iy. 'I'lie only tlilemma that he appears 
iinjihk: to exti'ieale himself from, to hi.s own .salishietimi, in this w,iy, i.s the going out 
to Hinuaynn’.s tomb, ami coming agtiiti. It wns, of eoiiiRc, necessary to slate, that 
.the l.'i.st Wits by his own clioice and fi-ee will; jiud this wmdd .scarcely h.ive been 
possible had his going out Iteen t e|n-esenled :i,s eompnlsoiv; for il'tlm sepoys had 
forcibly taken him out, lliey would hiirdly iiUow him volunlaiily to lelurti, so we ate, 
Ireiited with the following enriou.s aceoiinl: “When the revolted and rt'hcllioius 
troops prepared to iiliseond, hnding an opiKU'tunity 1 got away sm retly muler the 
palace wtndow.s, .and went and stayed in Delhi, when they vvcie preparing to 
itbscmul, iiiatcarl of secretly planning to goonl ^vith them.’’ However, 1 do not mean 
to tiika the defence, p:ir:u>raph by piiragraph, and tlms icfnie it. My he.sL reply to 
it, 1 believe, will he by .showing how fully atid eompletidy thi- thitrges have been 
proved, and to this task 1 now again address mystdf, and proceed to the considera- 
liou of the yiid count, which i.s, if possible, .still nioic fully esi.ildishcd than the lirsl. 
It runs as follows; “For li.iving, at Delhi, at various times hettvecn the lotli of 
May and I. St of October t Of) 7, encouraged, ait le<l and iilielled Mirwi Moghal, his 
own son, a subject of the British Goveniment in India, and divt-r.s others unknown, 
iuhabilaut.s of tlelhi and of the North-West Proviiu'cs of India, also suhjeels of the 
said IlritLsh Govermiient, to rebel and wage war agaimst the Slal(\” 'Dk: doemnents 
and otlicv evidence in support of this charge, are so umncrou.s that it wottld be tedious 
even to reckon them. The newspapet-s speak of the appointment of Mirzu Moghal 
to the office of Coinmandcr-in-Chi<T; of hi.s inveslitiu'e with tuklrt'ss of honour; and 
other matters relating thereto. The oral tcsliiuony is very strong on the same 
subject, while the discovered correspondence show,s that MicKa Mogiitil, the .son, was 
perhajxs, next to his father, the leading chief of the. rebels in Delhi. 1 .shall for 
form’s sake give a short extract from a petition of Moulavy Muhtimmad Zalmr Ali, 
Police Officer of Nhjaf Garh, it is as follows ;~~ 

“TO I'HE KING! SHELTER OF THE WORLD 1 

“ Respectfully Sheweth —That the orders of the royal hnls.Hivc Itnve been 
fully explained to all the Thalcurs, Chowdaries, Kamuigo.s and Patwarie.'s of this 
township of Najaf Garli, and that the best arrangcmcftt.s have been cstabliahed. 
Further, that, agreeably to your Miyesty's injunctions. Steps arc bcijig taken l.a 
collect horsemen and footmen, and it is explained to litem, tluit their allowances 
will be pa, id from the revenue of this division of the district. Your slave’s as.surance 
on this point, however, will not be believed, till some Ghaaks, recently engaged, 
shall have arrived. As reg-arcls .NhgU, Kakrowbt, Dacohoo Kalian and other 
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adjaccul villai^cs, youi slave has to icpicsent that, tmresti'ained by the dread of 
consequences, and l)rnt on all soits of excesses, the inhabitants have commenced 
plundri ing tiavellers.” 

This, might, I (hink, be sufficiently conclusive as to the words of the charge 
in reference to aiding and in allotting rebellion, Mirza Moghal, his own son, and 
divers otlier “unknown inhabitants of Delhi, and of the North-Western Ptovinces 
of India” inasmuch tis the petition from which I am quoting, bears the autograph 
order of the piisoiicr icferring it to his son Mirza Moghal, and directing him 
quickly to send a rcgime.nL of infantry with its officers of Najaf Garh, in accordance 
witU wislics, and for the purpose of aiding and abetting the petitioner’s scltcmes 
of raising horsemen and footmen to fight against the English. Put there is another 
petition which has not yet been submitted to the Court, having only lately 
come to hand, and which may apptoprialely be intiodiiced here. It is from 
Amir All Khan, son of the Nawab of Khurajpura, and is dated lath of July, 
It tuns as follows : 

“TO'J'IXE KINC! SlIliL'i'ER OF THE WORLD! 

Resperthilly SluavtUh -d 1 iat your petitioner has come to your royal court, 
at which Daiiu.s might have served as a door-keeper, having left his house ani- 
mated by the atnbitiou to stake his life in your Majesty’s cause, and laments 
that he has livi'd to .see the day when the accnrsecl English have presumed to 
direct their cannon against your royal dwelling, the guardians of which arc 
the angels of heaven, IToni the first dawn of the powers of discernment, your 
petitioner has been trained, like the lion to conflicts and war, and has not like 
the fox been concerned for his life— - 

Leopards destroy their prey on the summits of mountains. Crocodiles devour 
theirs on the banks of livcrs. Your petitioner submits that if his prayer is accepted 
and the plans and stratagems ncccs.sary in this war are entrusted to his judgment, 
aided by your Majesty’s august auspices he will, in three days, totally exterminate 
these people with white skims and dark 'fortunes. It was necessary, and I have 
therefore' submitted it. (Prayers for the pro.sperity of the reign, and curses in 
bitter and filthy language against those who may wish it harm.) Petition of 
the slave Amir Ali Khan, son of Nawab Dullail Khan, son of Najabal Khan, 
Chief of Khurajpura. 

“ AUTOGRAPtJ ORDER OF THE KING, IN PENCIL.” 

“ Mirza Sohuniddia will take crujuiries and will give the petitioner service.” 

The third charge is — “For that he, being a subject of the British Govern- 
ment in India, and not regarding the duty of his allegiance, did, ' at Delhi, on 
the itth May 1857, or thereabouts as a false traitor against the State, proclaim 
and declare himself the reigning King and Sovereign of India, and did, then 
and there, traitorously seize and take unlawful possession of the city of Delhi ; 
and did moreover, at various limes between the lolh of May stnd 1st of October 
1857, as such false traitor aforesaid, treasonably conspire, consult, and agree ' 
with Mirza Moghal, his own son, and with Muhammad Bakht Khan, Subadar 
of the Regiment of Artillery, and divers other false traitors unknown, to raise, 
levy, and make insurrection, rebellion, and, war, against the State ; and further 
to fulfil and perfect his treasonable design of overthrowing and destroying the 
British Government in India, did assemble armed forces at Delhi, tod send 
them forth to fight and wage war against the said British Goyernmeub’* 

That the prisoner was a pensioned subject of the British Government in India 
has been already shown in treating of the Best charge ; and as the British Govern^ 
ineni neither deprived him nor any member of his family of any sovereignty what* 
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cvt'f, liiU, on llu' coni raiy, n'lu'vini', (luMU (’loin niisciy and oppi'essiou, l)cs(.owcd 
on them I.Uj^c'.scs and pciision.s ai^ipcfpuini:; many millions of [xtuncls .sterling, 
tlu' duty oftlioit allcgintu c will, I think, ho readily admitted; yet, as we liavc 
already serni, this ti uitor rushes to sej/.e llu; lir.sl ]t().ssihle opporlmiitv ol’ ovei'thioveing 
and de.stroyini' die gnvenirnent of his IxMielaeloi s. On the aiternoon of the very 
first day of the onlluoak, in llte Hall ofSjxui.il Aiitliein-i', lie uueives the oheis- 
atiees of the revolted .sepoy.s, and hy 1. lying liiii hands on tlieir head.s unites 
with them in a roinnioii lirotheihuod of infamy', ft i.s perhap;. ddlieull to realisie 
siieh a .seciu'. An enftiehic'd trenndnns old man stiivin,!’ vsdtli palsied hand to 
reach a sceptu' lar too imwetful for hi.s jnmny />ias|>, ami while biait hy age [lad 
Infirinlty'j inducting a monareli’s g.ul), to give, ns it weie, a himlsoti and a hle.ssiug 
to dm cause of the foulest tieacheiy ami murder 1’ Deatl to evei y feeling iliat 
falls honourably on the, heart of man, this slirivelletl impel soiuitioii of nialiguily 
must have formed no inapt eenlrejiieee to the jpoup of i uflian.s tliat suuounded 
him ! 

'riie.re arc several witnesses who speak to (he elremnslanee.s of the jiri.soner 
h.aving been jivoclaimcd : It i.s variously .stated as oernning on dilTerent day.s, 
and it is more than tirobuhlc th.ii sueh was actually tlie ease. Oue m twopio- 
e.lamations would hardly he sullieicnt to eari-y die infornmtioa ihiough all the 
•stiburhs of so large a city as Didhi. Tim pri.soiier’s atlotney allows that t he King’s 
anlhorily wa.s esiahlished on the iithol'May, ami (Inld), me.ssen.ger, being aske.d, 
“ Was the King proclainietl a.s the reii,min(', .soveieign iiiuiiedialely after the 
outbreak?” an.swerod, “ Ye.s, tlu' |>io( Lunation wa.s made by beat of tiniin on 
the, very day of the outbreak, about, g in ilu' ufieanoon, to the elfeet that it wits 
now the King’.s (Government whih* Clhiumi, I’ethar, another witne.ss declares 
that, “ On the idhof May, about miclnij'lit, some so gniiti wc're liicdin the 
palaee. 1 luutrd the reports ;it my hoii.se, and next day, at .ibmil noon, a jn’o- 
ehtrmition Wits made by beat of drum that (bo I'ountry had n'veiird to the i)0.s.ses- 
sicin of the King.” 'I'ht; next paragraph in the rhurge is in refi'renet' to tiaitor- 
onsly seizing and taking unlawful jiossessiou of the city of iJellii ; but tliis is <i point 
that 1 need not rpxote evidenee l(r establisii. It is dillieult to turn our eye.s in any 
direction without having convineiiiig jiroofs of it. h’lie clnirgc tluai goc.s on ’to 
assert that the pri-soner did at varioii.s limes, between tlie foih of May and ist 
ofOrlober 1B57, treasonably eonsplro, eonsult, and agre.t' vvith Miiza Moglud 
hia sou, and with Muhiuvuntul Bakht Khan, Sul Kulai of the Kegiineut of Artillery 
and divers other false traitors unknown, to raise., levy, and muk<' iiiMureetjon and 
war against the State. Mirza Moglial wa.s publielv ajuioiiited Clommancier-in- 
Ohief, and a special stale jjroco.ssion in hoaoiu' of hi.s being .so, look [iliiec a few 
days after the, outbreak. The witn(;.ss who tlejroses to thi.s is Cllninni lad, Pedlar ; 
but he is unable to specify the exact date, on which he wiLue.ssecl it. Mirza Moghttl’s 
authority after this seems to have been unrontrolled, at any rale in till matters 
immediately relating to the anuy, until vSuhadar TUtkht Khtui, of the Artillery, 
arrived, and w'as ajDpointed both Lord (loveanor General tmd Clt>miuander~in 
Chief. The date of his arrival was the i.st of July, and after that some jealously 
and clashing of authority between the two Goinmaiider.s-indJliief i.s observable, for, 
on the tyth of July, Mirza Moghal writes and informs his father, that on that 
day he had formed ttp the army and taken it outside the city to attack the English, 
when (General Bakht Khan interfered, and for a long time kejn tin; wholn force 
standing inactive, wanting to know by whose orders it had gone out, and, .saying 
it was not to proceed without his permission, caused it to return. Mirza Moghtd 
adds, ” that having his order reversed cannot but cause vexation to any 
officer high or low, and begs that definite instructions may be given as to whom 
the real authority over the army belongs.” There is no ordet on this letter, nor 
h^ve we any mtitpattorj wlulf decision was come to, fau(, that .some better arrange* 



inent Wilf, the (’onscqiK'ncc is evident, for, on the veiy next day, the i8th of Jtily, 
we find Miiza Moqhiil and (Jencral Ikikht Khan acting in eoneetl, as t lit' follow- 
ing Icttei I’loni JVlii/a Moglud to his lather will siiow. It is dated the iqtli ofjiilyand 
runs as follows “ Since ycaterday the ariangenients have lieeii completed for 
rallying on active olTen.sivc operations liolh by night and day. If aid eonid 
be afforded now from the direction of Alapur, with the divine blessing, and 
till ough the inllnenec of your Maje, sty’s ever-dnring prestige, a final and decisive 
victory, it is to he ('xpecLed, would .soon be olitaincd. I therefore pray that 
po.sitive orders may be issued from the throne tp tlic Bareilly Gcneial to afford 
the aid in question, that is, that he be directerl to proceed with troops to Alapur, 
and to make an attack on the. inlidels fiom that diicelion, while your slave with 
his division of the army makes another on this side, so that the two forces co- 
operating ill the liglit may in one or two days consign all the damnable hell- 
doomed infideks to hell. Moreover, it is to he expected that the force going to Alapur 
will cut off’ the enemies’ snpplic.s. It was necessary and has therefoie been sub- 
mitted.” On this letter theie is an autograph order of King to the following effect, 
“ that Muza Mughal will make whatever arrangements may be proper,” and 
also an after order apparently by Mlrz.i Moghal — “ 'J'lial an order be written to the 
Baie.illy Gcneial.” i tlilnk this is coaelusive of the three conspiring, roii.snlting 
and agreeing together ; but it may lie as well to enter here two doenments which 
have not as yet been submitted to the Couit. One is a proclamation born General 
Muhammad Uakht Khan dated 12th of July, and is to the following effect. It 
has, 1 should observe, been extracted, from the Delhi Urdu News : — “ Let it be 
generally known to the persons living in the city and tlie country, such as chiefs 
of freeholds, pensioners, landliolders of rent free cslate.s, etc., that if, from anxiety 
for their ineannes, they have hitherto continued on the side of the h'.nglisli, and have 
in any way colluded with them by conveying intelligence or furnishing them with 
.sui^plics, their having done so will not be. considered inexcisable. It is accordingly, 
now proclaimed that all those who have been alluded to are to cherish full con- 
fidence that when final and complete victory shall have, been obtained, provided 
their title deeds, former and recent, shall on inspection be fully verified, they will 
have the present provisions in their favour continued to them, and that they will also 
receive compensation in full for the entire period during which their incomes may have 
been suspended, owing to the present disturbances; but if after receiving knowledge of 
these orders, any person shall, notwitbstanding, forward intelligence or furnish sup- 
plies, etc., to tlie English he will be severely punished in the way Government may 
determine. 'I'hc chief police officer of the city is, therefore, ordered to have the signa- 
tures of all chiefs of frce-holds, of rent free estates, and pensioners residing inhis juris- 
diction, written on the reverse of this notification to them in this matter, in acknow- 
ledgment of their having been duly informed, and then to send the notification 
immediately to His Excellency.” The other document is an order from the King, 
dated the 6th of September 1857, and is addressed to the chief police officer of 
the city. It runs as follows : — “You arc directed to have proclaimed throu- 
ghout the city by beat of drum that thi.s a religious war, and is being prosecuted On 
account of the faith, and that it behoves all Hindu and Mussulman residents of the 
imperial city, or of the villages out in the country, as well as those natives of 
Hindustan who arc arrayed against us on the ridge, or are anywhere employed 
on the side of the armies of the English, whether they be man of the eastern 
provinces, or Sikhs, or foreigners, or natives of the Himalaya Hills, or Nepalese, 
to conlinue-truc to their faith and creeds, and to slay the English and their servailis: 
and you are directed to have it furthei’ proclaimed that those who are now present 
with the English force on the ridge, whether they be people of Hindustan, or foreig. 
ners or Hillman, or Sikhs, or whatever country they may be natives of, or \vhethcr 
they be Mohammedans, or Hindus born in Hindustan, they are not to entertain any 



roars <11 di'O.ul of iho eiu'juy. WIiciu-vcl tli<-y < tmio ovoi K) lliis side, kind provision 
will be iiKulo kor llicni, iuul they will be allowctl lo I'onliimc in llx'ii' own < ic<'d and 
udijpons. You arc diu’clcd U) liuvo it puK lainiocl ruitb(.’r, (.hat all who will join 
in Ihc allacks on the enemy, whotlu'i tbey bo oi bo iml si-ivanls, viill be allowed 
to k<'(>p ihemselvcs wlialovor pio])oily llioy may l.iko IVoiu the l'’aijj;lKh in plunder, 
and that tlu'y will beside receive additional lowauK i'lom IIIn Majesty, and will 
lie amply piovidc'd lor.” This pap<‘i, wbieh 1 liav<‘ just pei used, is an olliee copy 
and was I'onnd receully amou;^ other dooumonts in tlie olliee of the Kiu;i’:i chief 
police .station. U bi'ar.s lire .seal ol that oIFK-or, and i.s .u I (tally altesteil a.s ,i true 
copy by the .siipiature of Uhao binj'h, assi.slant to the Kiu'k.s < Kiel' poiiee officer. 
A more trustworthy and oonvineiiifr doruiuonl ootdd hanlly lie laid hidbie a Gourl, 
It seems to niefully to conipU-tc the proofol'the thii<l oharjp', .uul to leudor furthfir 
f[uotalion from the nuaK'rous olhoi- doonments umua ossary. It also tends to 
c..stablisli the latter portion of the fointh <-hai|>o. 

To this oh a rgc I will now Inin my attmition. It aoenses ih<' prisoner "of 
having, at Delhi, on the i(ith of Vltiy or thereabout, within the prcdiiel.s of 

the palaee at Dellii, leloniou.sly ean.sed ami lieeome mau'ssot y to the murder of 49 
persomi, <duelly womtni tuitl childreu of Murojxnin aitd mixi'il I'‘,mop(>an dcse.cnt.” 
A,s far as tin; murder of tli(\s<; poor victims is coueerned, I have, uotliirif; to tillegc ; 
the facts have been detaih'd before the Com I in all their horrid miimlencs.s, and 
they are not such as to be easily Ibrgotttm. The eoUl-blooded Imideiicd villainy 
that could revel in leading women and youuj> <'hikhen to the .shaiuhles, tmtl this too 
without the iniserahle apology of inmgined wrojtg, or the mislakcni zeal of religious 
frcujcy, is something HO inhuman that the mind might w<'ll id’use to acee[H it as 
trtith, did not all tlie foree of eouenrreut ideas, ofiUnH l tr.stitviony, of civeumslan- 
tial proof, and elsewhere repented reacting of tin* same driMdliil tragedies, enforce 
it upon our convictions. U is not then such udmilled bu'ls ;is the above tluU I am 
here called upon to establish. They are tuiha[)pily but loo [u ominently and paiu- 
I'uUy shaped forth to require further illustrtition, ‘Tl rciu.iin.s, however, to show 
how deeply the prisoner stands htiplit'uted in this revolting huteheiy, and whether, 
as averted in th<t indictment, he did feloniously etut.se .and bt.aaime tieec.ssory to the 
murder of these 49 persons.” 1 .sliall not, in so doitig, attempt to .tvail tnyself of 
that law which makes all porsoms joining in insurrm'tlon ami sedition individually 
responsible for every act of violence that may be committed liy tho.se with whom 
they stand leagued in illicit (iombination, even thottgh such acts m:iy have been 
against, their wishc.s nr without their eoguiztmee. I mean, howevt'r, Hc-ptiratcly to 
consider each f?u;t eonnectiug the prisoner witli the dc;Uk.s of these women and 
children. I will revert to the evidence of their caplnre, the iiltiei! of their imprison- 
ment, the fearful privations to which they weie sulijecl, and llic more, than, cruel 
treatment which they experienced, from the commencement of their confinement, 
81,11 of which were but too prophetic of the ultimate tltiotn that awaited them. Ihc 
fir.st per,son whose testimony I shnll have to quote is Ashan tJlla Khtin, the phy.sician 
when asked, "How was it that so m.aiiy English women and children were brought 
to the palace in confinement, he replied: "'i’hc mutineers took them in and about tlw 
city; and having established their own quartern in the ptilace, they brought their 
prisoners in with them too.” .Being further interrogated, he d(‘dares that the muti- 
neers did not retain the custody of their prisoners, but a.s each successive one was 
brought in, reported the citcumstanoes to the priiamer, and were told to take the 
Europeans to the kitchen, and keep them conmictl there, Being again questioned he 
asserts the King himself appomfed the kitchen as the place of their confinement, and 
observed, at the time, that it was a large capacious building, sO that it appears that 
the Prisoner not only fixed upon the buildiirg himself a.s the place for herding ihdia- 
criminately together men, women and children, but from its being In his own palace, 
and from his volunteering a description of it, it is evident that he had some personal 



407 


knowledge of what it was like. He terms it a large capacious building, but these 
are not very definite terms, and when used in reference to diffeient objccl.s may 
relatively have widely dilferent meanings. To obviate any misconception on such a 
point, I have, .since Ah.san Ulla Khan gave this evidence, vi, sited the place myself, 
and taken its measurements and description. The building is 40 feet long, 13 ft. broad 
and about 10 ft. high. It is old, diity and dilapidated, and without the vestige of 
plaster; but it is worse than thus, for it is dark has no mud flooring, no winclows, 
and is entirely without the means of ventilation or of light. There is but one aper- 
ture to it, a miserable ranall wooden door ; but I will now let Mrs. Aldwell describe 
it in her own words; — “We were all eonfined in one room, very dark, with only one 
door, and no window.s or other opening. I( was not fit for the residence of any 
human being, much le.ss for the numher of us that weic there. We were very much 
crowded together, and in consecpicnce of the .sepoy.s, and everyone who took a fancy 
to do so, coining and frightening the children, we were obliged frequently to close 
the one door (hat we had, which thus left us without light or air. 'i'lic sepoys used 
to come with their mii.skcts loaded and bayonet.? fixed, and a.sk us whether we would 
consent to become Muhomedans and also slaves, if the Iviug granted u.s our lives; Irut 
the King’s .special armed r-elaincr.Sj from whom the guard over u.s was always fur- 
nished, incited the sepoy.s to be content with nothing .short of our live.?, saying we 
should he cut up in small pieces, and given as food to the kites and crows. We were 
very hidifTcrcuily fed, hui cm two occasions the King sent us better food" Such was 
the return made by this traitor for the millions of pounds .ste.rling beslowed by the 
English on himself and on his family having, as one of the witne.sscs has .specifically 
slated, abundance of room, where these women and children vvould have been safe 
in the apartmen(,s occupied by the females of his own establishments, where, it is 
said, there Eire .scerel rccessc.s iu which 500 people might he. concealed, and where, 
even had the rebels dared to violate the sanctity of the zenana, all search would 
have been fi uitless, and there being, according (o anotlicr witne.ss, on scEircity of 
vacant bulidings in the palace in which the ladies and children could have been kept 
in confinement, £ind in which tluy might have had every comfort — this minion of 
English generosity preferred to select for them the very den set apart for culprits 
find for felons, and where they even received far worse than a felon’.? treatments, for 
they were crowded into a small space, and were daily exposed to the iiwults and 
cruelty of all who cho.sc to molest them. Such was the requital to the English for a 
princely pension and an imperial palace. It will be observed from the statements of 
Ahsan Ulla Khan and Mrs. Aldwell tluit both agree in attributing these measures 
personally to the King, and when we recollect the trifling matters which were, on 
every occasion, referred to him, and which, as has been fully demonstrated in this 
Court, received not only his attention but were endorsed, by his own autograph 
instnretion.?, is there any room left for doubt, that the more importance concerns were 
under his special control also? Indeed, the concurrent testimony of nifiny witnesses, 
and the irrefutable evidence of his own handwriting incontestably prove that such 
was the case. It -is thus we find the King appointing the prison; that the King’s 
special armed retainers were always on guard over the prisoners: that it is the King 
who .supplies them with tlieir very indifferent food, and on two occasions sends them 
some of belter quality; and thus too, the sepoys asked them whether they v/ould 
consent to become Mahommedans and slaves, if the King granted them their' lives; 
and who, on perusing even thus much of the evidence can doubt that he hsid the 
power of doing so? Has there been one single- circumstances elicited that show that 
the prisoner even wished to .save them, or (hat he even extepded to them one act 
of common courtesy or kindness? Very very far from it ; ftn' whilst no cheek was 
given to those who shoyred tlic prisoners every species of unmanly brutality, thy ordi- 
nary charity of giving food and Water to a Christian was severely punished, and a 
ahommedan woman, simply on this aegoun^, wks actually immured with thq prisoner, 



(Jan Uu' l)iU (M'licsH of I .inoMii f'o (\n Uu'v tluiii tU’n.? Oi is it ptissiblr tn cnnU'iuplate 
Ihr plai c and ii.ilUH' of Uvn ( onfineuiPul (Kfd ((M lhi*s<' tmdi'i vvoiiK'n c>ud tUilduni, 
wiihont coming to loncUision that a ci ncl clcalln was fioin the Ivisl lanmeiU icsuved 
for them, and that, In sword seems to have been Iml a men dnl deliviMaiur iioni ihe 
lingering death, -whidi cimtini'inenl is so loiUhsnnie a den at sin h a season of the yeai 
miisl event ually have iidln tcfl on .dl eKposed to it. 

Miglil I not here stop and eonlidenlly on (bis point aw.ut Ihe decision of 
the Gout t against the ]nisoneis. 'I'lii' pi oof, lunvt'vei, ssvi lls in volume as it 
proceeds, and I made to leave no poitifin <il it initiafed. Gnlab, .i e!ia|n .ussy, or 
messenger, has distinctly stated that a couple of d.iys hefoie the m.iss.uie took 
plilee,, It was known that the liuioiieans would he killed in two days, .ind tlial on 
the day fixed for the sLutghtet aniviug, gicat ciuwds of peojile wex Ihn Ling to the 
piclari', Kvery witness to the se.eiies wdio has ipoken ol it in iloml h.is alluded to llie, 
crowds .issenibleil, both :is spirt. Uois and ,ie(ois On ihi' inoiiniis', in (pusdon, and, 
as this avas iU the e.nly hour of between !1 and p, iheie m eins no doubt tluu 
previous lufcuinalinu of wh.it w'a.s to I, ike phue tinel h.ive inen I’lven. Nothnig 
indicu'Uea thru .in ouDnir.st of fuiy eitliei on Ihe pail of (he popnl.iee or niilil.uy iii 
any way led to a ealastrophe .so .awful. Gii the (onit.uy, the witness disilnelly 
.says that witlunil. ordei s it < ould not h.ive luappeued, and that thue vms Inu two 
sources from wluch such ill) order could h.ive ein. mated, the Iviiig and lus 

son, Mir/, a Moghal, adding, that he tioes not know wldeli of' them g.ive the oidei. 
He, however, distinctly , stales that he tvas pieseui at tlu' mmdei ol these Ihiiopc an 
prisoners, and that lie saw (lietn all si, uidiug togethei smiuimded mi .dl side® by 
the King’s special armed ietainer.s, m wdiat you nmy leim Ids Imd) gii.ud, and 
some of the iufuutry mill ineers ; and that though he did not obieive .my signal oi 
order given, yet, on a .siiclden, llie men just mentioned liiew iheii ssvnrds, siiiiuU.i- 
ncously attaelced the pi isoneis, and ctmiiuued eiiUiiig, a( them till ibet h.id killed 
them all. A second witness, n'z,, Ghuni Lai, the uewswi iter, when tisked by whon: 
mdwa these, Emopcans weu; muuler<-d, distinctly ! ephes ih.u “It w..s done by the 
King’s order ; who u'lse I'onld have given such auotdet;'” lie and oilier wiliicsms 
concur in stating that fvlirza Mop, hal, the King’s son fiinu tlie lop of his liousc 
which overlooked the coiut-yard, w.is a s)>ea,Uoi on Ihh oi < .ision ; this Miixa 
Moghal being, at Unit Lime, second only to ilu' King hine.i If in aiilhoi it y. Lit 
credible, then under such ciretuitstmu e-. Ihe Kiii>',\ own biuKipi ml, Id*, spe* ial 
armed retainers', could have dated to peri>etr,iie this fiif,)iirul bun lien witboni his 
order, and against his wishes? If a doubt eould be eulei 1. lined on mu h ti la'uisal of 
the writings evidently approved by the prisouei, in whidi lilood-thirstine, i ,md s.iu- 
guinary ferocity against (he English are so glariujily eonsiiieuoas. fn lefei euru to 
the pci. seucc of Mir/n Moghul, and ill furl her proof ('h’a( i( was by the Kia/;’! own 
orders that the.se unhapp>y women and children weie m.is.s.ieied I'.sh.ill ((U>)le the tes- 
timony of the King’s own secretary Mukutid Lal. 'I'o die (piesiiou “By udiose order 
wore the ladies and children tlial were piisoncrs in the palace mui demd? he lepUe.s, 
“These people were being collect ad for tliiee tlay.s; on the fourth d.iy the inf.mtiy and 
cavalry soldiers, accompanied by Mirx.i Itfoghal, c.imn lo llie entrance to the King’s 
private apai Linent,s, and requested the XHug’s pormissioii to kill (hem. The King wins 
at this time, in his own ciparliucnls. MiiKa Moghul .md Ihisaut AU Klum went in 
side while the .soldiery remained without. They u-t tuned abmti 20 minutes, when 
Basant AH Khan publicly, and in a kind voice pioeiaimud thai the King had - given 
his permission for the slaughter of the prisowns, atid tliat tliev enulf! take tlwm nw ly, 
Accordingly,^ the King’s armed relninors; in whose, enstiHly tlie juiioneui h.ul been, 
took them from the place of confinement, mid in connectimi with, Mime of die muti- 
nous soldiery Idlledthem.” It appears, then, that Mii^a Wogiial hud jmt cutoc 
from the prisoner’s preacnccj and was armed with his authmity for earryipg out this 
most hideops deed of blood it may seem ulmo.st saperfitiows to add .anything to the 
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<ibovc; lull till' proof fill nisliecl l)y the ('xl i .i< 1. from the- piisoner's diary it, lo iiiipot- 
taui .incl coiiviiK injj, lhat. f feel hoimd to (|iiole il. The ovidence of the physiciiui, 
Alisati Ull.i Khan, K'tiardnio it is as follows; “Was a GnuU diaiy of ocriin mites at 
the pdlue kepi by ordei of ilic Kini; riming the rebellion? Answci. TlicGomt diary 
was kepi up as iiaial ,i( eouling to the riislom which had long preceded the outbicak. 
(hiestiori; hook al this leaf and see whelhei you can lerognise the handwriting on 
It Answri; Yes, it is', in the hanrlwril irig of the m.ui who kept the Goml diary, and 
this leaf is a portion of it,” 

d'lauslation of an exUaci lioin Ihe Gourt diaiy for ihc i6lii of M.iy, 1857. 

“The King held his Goiitt in the flail of Special Audicuce, 49 Knghdi wei e 
jiii .oneis, and the auiiy deinaudi'd dial they slioidd ho given over to thoin for siau- 
ghun. The King deliveiod them up saying, ‘The army may do as diey please,’ and 
ihi' irtisouois weie eoase'iiicntly put to the swoul. 'I'h .‘.re was a large attendance, 
ami all the ehii'ks, nobles, oJlueis and wiileis prosenled thetnselves at Goto L and had 
the hoiioni of paying their respei is.” 

Here then we have oral as well as most uniinpeiieUahle wiitten testimony, all 
link lining on this point, ami it would seem neatly iiupossilile. to ipakc the pi oof 
(deal Cl , had w(', not the pi isonei ’s written ( onfession of the ci'lnie. Ido not mean 
in his clefetue, whleh is simply <1 dm luuent hamerl for this Gourt, and is but a mere 
tissue of false denials without an elfni L at tel'iiling wh.il sliinds so pioiinuontly 
against hhn. 1 rdhule of comsc to hi'i long letter to his son Miiza iMoghal, in which 
he ticlually uitikes ineiit of the .slan.ghler of liis Olnistian jnisoneis, and urgi's it as a 
le.i'jon why the soldiery should be mere attentive to his eommaiids, Af'tei this, to 
prolong any aigumerit upon the .subjerl would he improper. There is tlien but the 
last portion yf the fourtli i hai-ge uncoramented ou; and to establish it we li.ive co- 
pies of circulars addressed from the King to R.io Bhura, (he Rulei of Gulch Bhoj, to 
Raiijit Singh, Chief o( Jasalmir, and to Rajah (Tiilah Siagh, of Junirnoo. The fol- 
lowing extracts will he suffieieut, viz.. 

To 

RAO BHARA, RULER OF CUTCH. 

It has been repod'kl (hat yon, cvery-faithful one, have put the whole, of the 
lulidels to the sword, and have thoroughly cleansed and purified your doiniiiious of 
theii uwlcau presence. “Wc have been extremely gratified to hear of such conduct 
on your part, and you are therefore honoured with this address, to the intent that 
you will institute such arj'angement.s ihroughoul your territory as that none of the 
ci'catuu\s of God may in any way be aggrieved or oppressed. Further, .should 
any number of the infidels reach your dominions by sea, you will have them .slain. 
In doing this you will act entirely in accordance with our pleasure and wishes,” 

“ To RANJIT SINGH, CHIEF OF JASALMIR. 

“ It is clear to our belief that throughout your dominions the natne and tracts 
of these ill-omened infidels, the English, must not have 1 emaiued : if, however,hy 
any chance or po.ssibility some have e.scapcd till now, by keeping hidden and con- 
cealed, first slay them, and after that, having made arrangements for the 
administrjitlon of your tenitory, present yourself at our Court with your whole 
nnlltary following. Gonsiderations and fiiendliness a thousand-fold will be be.stowed 
on you, and you will be distinguished by elevation to dignities and place which the 
compass of your qualifications will not have capacity to contain. 

“To RAJAH GUI,AB SINGH, RULER OF JUMMOO. 

“ I have been made acquainted, by yottr petition, with all particulars of die 
slaughter throughout your territory of the accursed unbelieving English. You are 



rousitlru tl woithy of a Iiunchcil uniiniciuiation'^ You luive .u led in this matter 
as .ill 1)1 avc men cvi-i acciuil iheiust 1 < vi s , ina\ >011 live and piospci.'’ Af>aiu ; 

“ Clomc to the royal picacnce, rind slay the .unused unbehevuig huf'lish, and all 
other enemies, whoievcr you may find tliem on the wa^ Whatevei m.iy be youi 
liopes .md expet tatlons, the dignity and ilevation towhiili you will be ])iomotcd 
amongst yotir equals will sunwss all that you maybe able to imaftuie, and you 
willlmthei be levvatdnl and dignifieil with tlu' title of R.ijah ” On one of the 
pedlious lo the Kmg hernia Dulladar of the ph liiegulai tlavah y, hoasluig of 
Ivrvuug umideied lus othteis at Mu/a(leinaqai , the ovdm lot an .ippoiutment in 
uDnn ism tin' lulsonet’s own handwiitmg. 

1 heiewuli I oiulude iny ohset vatious on the ihaifp’s, ,nul it will now lemaiii, 
Oeutkmen, hu )ou, hy yoni vmidiit, to ihteimiiie whetimi the piisonei at yont bai, 
lU u liu'iueut and sei lusion, mayyetclaim tUeusiieu due to di'jinscd majesty, 01 
wlu'thei he must liem efoi th 1 auk meirly as one ol the ipeai < i immals ol liislory. 
!l will be I’m you to pumoiuu c wlu thei (his 1 ist king of the impei lal lionst: of Tai- 
mui shall this day di'pail ftom his am estiaJ paku e, heui down hy ageandbyinis- 
Foi t nue, hut elevated perhaps hy the dignity of his sulIVimgM and the long home 
i.tlamities ofhis uue, 01 whethet this magmlurnl ILilI of Andienee, tins sluine of 
the higliet majesty of justice — shall this day achieve its eiownim; tiiumph in a verdict 
which shall lot Old to this and to all ages, dial kings by i lime aie degiadecl to felom, 
and that the long glories of a dynasty may he foi cvei ('H'aeed in a day. 

The comsideiaiiou ol th<‘ specilie eluuges ag.iinsi the pilsniiei being now 
elosed, I tiust it may not he thought piesiimptmms, if I olfei some ohsei valiuns on 
the evidcuee elit iteci as the ( au.se oCtlie late lelic'lliou and of tlie exisli m e of pic- 
vious conspiiacy. f have, in ,1 foimei pan of tins .uhhess, aigutd that if the native 
leghneuts, previoms to the cartiidgi; qiiestiou being uiouled, h.id lieeii in a .smuul 
and well all'cTtcd state, such a fiighlful, and all but univeis.d, levoli roiild not have 
ocriured, th.u thcie must have betai some other and more l.Ueut power at work to 
have thus opciatcd on a whole, atmy sealteted in diireient c automnents fuim 
Cl.ilt’uU a to I’eshawar. X think th.il sueh eoukl not h.ivi' hem m coinpH.shi'd with- 
out some secret mutual under .standing, and .simn* pieviun.s jnepm ation, the establish- 
ment of wlikh may appropriately he teimed eonspiraey. 1 have slated also that it 
seems as if it was not awing to a caiUklge of any kind tk.U sm h .m amount of 
mutiny and murder has solely to he attributed ; but I should he lume lluiu blind to 
all that ha.s appeared on these proceeding, s and e!hewheu\ if I fiiiled In rccognke in 
the cartridge que.slion, ihc immediate mean.s or' iri-Stninient adopted for hrmguig 
about a much desired end. It .sc-enis lo have been the spark, not accident ally .shot 
forth, but deliberately chosen to explode a mine pseviouuly piep.ued, hr alluding 
Ihen to the, existence of a eorrspivaiy, I do irot mean to imply that we have come 
upon traces of a particailar gang of men .specially handed togethei for the iked de- 
finite objeel of causing the late rebellion in the nallvc' army, in any manner -similar 
to that in which wc have scon it developed ; but such ovrdeuco as we have been able 
to obkriri does appear to mo to point out that, for a consider able time, antecedent to 
the roth of May, agitation and disafteetion to British rule among ihf' Mohammedans 
was more than ordinarily prevaleni, and ihtit sueh dLsafiection had hern stimulated 
by active and designing men, tvho have most c,rafUy taken trdvautage of every cir- 
curastarice that could be made suitable, for such a purpose. The annexaumx of 
Oudh to British rule was perhap,s one of thf.se, it seems to liave been pm ticiiiarly 
displeasing to the Mohammedans, as annihilating the last throne left to them in 
India ; and for some other reasons, it would appeiir to have been almoiit eqrtally 
Unpalatable to the I-Iindu sepoy. It may perhaps have interfered with hi.s position 
there as a privileged servant of the Company ; for in, stead of having 10 rely on the 
influence aird prestige of the British Covemraent ip dealings or disputes with the 
natke landholders of that provmge, he found himself brought at once under direct 



Europeali c'outroi. Oneoftkc witnesses, J:it Mall, cliaws a marked clistinclioii 
between the [lindu sepoy and the Hindu Iradestnen, in reference to their feelin(’'s 
for the British Goveimnent, and peihaps tile annexation of Hndh, with oiliei causes, 
may tend to necuunt for it. Beinj,; a.slced whether there w.rs any diUVreure between 
the Mohammedans tind Hindus in tliis respect, he replies ; “Yes, ceitainly, the 
“ Mohammedans, ;ts a body, were all pleased at the ovei throw of the British 
Government, while the merehanls and icsperlable trade, smen amoiij,', the Hindus 
legretled it.” 1 ic, howevea’, .say.s that the general feeling tluoiighout the anuy was 
the same both among the llindu.s and Mohanunedau.s, and that they weie both etpiab 
ly bitter ; .md Lliis view of the rase is, I think, supported liy our cxpei ienees of 
both. 'Jlic great bulk of the infantry poi lion of the native army was nndoiibtedlv 
Hindu ; but we hav(‘ not found this any Hicelc or restraint upon their revolting b.ir- 
barity, and as far as tin' army htis bei'ii eoiuernecl, Hindus and Mobannuediins 
appear to have vied with each other only in the enoimity of their erime.s. But 
apart from the army, the revolt has peril. ips assumed many of the featiires of a Mu.s- 
salman conspiracy, and it is, 1 thiiili, piohably that to Mnssalnmn intrigue may 
eventually he traced those false and fahiieated rmnour.s, which, adroitly mixed up 
with some ,sm;dl portion of I riuh, have been so inatnimcnlal in efTaeing the last 
vestiges of fidelity in an army whose faithfulness ^vas at one time perluip its ve.ry 
ehiefest pride tmd hoa.st. It clocs not belong to such an on asion ns Ibis to revert to 
past yeais, and step by step to trace the cau.ses which have cornhined to de,stroy 
the reliance once placed upon those who are now so notorious for their perfidy. 
Some of these cau.ses doubtie.ss have been beyond government control, and were 
perhaps inherent to a state of continued progress on the one .side, ;uid an invetcriite 
prie.stly opposition to if on the other. It will be sufficient if I here merely .illude 
to several previous occasions, not of distant date, when some regiments of the 
native army showed how little they were to be depended on. On iho.se occa,sions 
al, so it was evident that a unity of purpose and a singlcno,s.s of feeling were, in a 
short time, organised by some process not immediately patent to their European 
Officers ; a mutual correspondence either by cmi.ssaries or letters was pcrhap.s then 
initialed, and the lessons thus learnt was not easily forgotten, I do not motm to 
argue that from that time the Native Indian Army became one large debating 
society. Very far from it. I believe that in their own fashion, most of the, sepoys 
were good and well meaning .servants of the Government. 1 say, in their own 
fashion, because, it appears to me they arc always deficient in natural firmness 
and have no idea of strong naoral rectitude; their fidelity as long as it 
exists is more of a habit than of a principle, upheld by .superstition, but want* 
ing the sustaining power of true religion. Among such a body as this there must 
always be some discontented intriguers, and who that knows anything of Asiatic 
character will not readily admit, especially with reference to Hindus, that the few 
are more potent for evil than the many for good ? Let but tliree or four leaders 
come forth in all the open audacity of crime, or mix themselves up in the secret 
intrigues of sedition, and the rest, if not immediately panic struck, never think jt 
their duty to cheek or oppo.se them. They may excu,se themScIves for a time by 
holding aloof from what they do not approve but active interference even in pre- 
veiitum of mutiny and murder, seems tofonn no part of their creed, either religious 
or political, The most serious crimes are thus passively encouragetl,' and temporary 
immunity ^scouring proselytes, all are eventually engulfed in the same 'depths of 
mfamy, Hws the crimes of a few lead to the ruin of many. That these inffilenees' 
have been vigorously at work in extending the late rebellion, I thinlc few wilt be Wh- 
elmed to deny. I am aware that no correspondence, and perhApSt little direct evj-* 
dence to Such a point, has been brought before the Court; indeed, in reference to-ffie . 
sepoys .we have not been in a position to obtain either' one or' the offiei-i still if, as 
has been currently, and, I believe, truly reported that the number of lettets passing 



0111 n.itivc stildiits, loi .1 nioiill) 01 two jo ioi lo tin- (lullirt'.ik, w.is vciy roini- 
del .ihly Lu lli.m usu il, tins ni ( utu 4 im r, (onihinrd with mu li I'.kIi.is Imvc 

I'oiur utidn oiii until r, would !('. id, .diiiosi 11 1 1 m' tiliK’, In ili, i oiu luuou (lnl some 

siuistci at^il cUiuii li id been exteii lively .it woi k, ,111 1 ili it nu 1 e.iM-d dis 1 iFo uoo aurl 
siiboi diu.iS mu would iie(es-„iiilv be (lie u’sidl ; iiiuiiMVi'i, lli.il 111 sueli .i sbile 
revolt would i ediii e ii self to .1 m ue e.dt ill iiion ol’iim- Intlie d.iov'e leiuiiks 
I h-ive util iliiUed uiiieli u( wIm> U.is oei lined to llie |U mu ion , uillueiu e uf evil 
inti i'tuei s, ,uid if tli.iy nului'.dlv be i ji(|iiii ed win lliese should luive ii.id yi e.Uei 
ellei. I ,11 die |ii I seiil jiiiii I iii e Ui.m il .iiiy roiuii i ime, .Soue- ol die i.iuses I hive 
iilee.uly iiiiiled ,it, siuli.ei I lie .nme\.ilioii ol' ( ).idli, ,iud die pioe e.. of l'',uioiie,ui 
eivili/; ition, oiUsi I ubiin, uiid, ill ill ii.ilui d 1 oui .e, du i .lU uiii‘\ lo swi-ep ,i\v,ty dii' 

puny buiiieis upmised liy piuuilv (luniiii",, foi Ihe ptesei \ jiiou ot diee/ossi'si i|iim- 

rant e, .Ltid ihiis i onuiieiu 111” die siibvei uoii <>1 1 e||i>H m . dull ,11 1 1111 dih- 10 h su ihe 
lit;ll(s of even luUiu ,d .1 leiice. I bi'lieve loo lli.il|li'-pnipie,uidi,|,olsi‘diliouiu,iy 
lUt fully have availed Iheuiwlves of soiiie leeeiil ,u I vif ( Jovei miieul to spui.ul paiiii 
and al.u'm in lefereiuelo Juiure foi i ible iiileili lein e tiiih mste piejudiies, 1 alliule 
In the Ufiil .iliiiu ;iliont die 1 eiii it 1 i.i'je of [ liiidn widows ; die i ultst nu ill foi 'p'liei al 
i, civile; the i,uUidi>es, eb I do not mean, in tlii , lo odei the sli",!u'''t apoloep loi 
whose eonduel, exi iles nodiiu'i bin hi.nlnii’i ,nul di ipisi. I’ain)ineil in dieii piide 
and bi'selted In Iheii- lynoi am 1 (hey li id, .is a Iiod\', lii*i onie loo si ll-,iillu lenl loi 
ndlitary siiboi din.il ion .ind nuhesil.iliii", obefliem <> Is'tpet iemi d as die\ neu' in 
mnbial lomliiu.ilion they ii|>pear .if> lin eeilv lo li.ive eni 'u eil into seheineh 
fen dii laliiift to die tr ivemnient tin ii views ui rifeii'nie lu iinu'inid fjilC" 

vtmees, but that opiui defianl nuiliny Ii.nl lii'en <’eiiei,dlv lesolv'ed n[)Oii hy 
the .irtny, 01, al an iiUe, by (he Hindu poiiion ofil, pi 101 lodietiiiil nf ihe 'pd 
l.i|.^hl Cav.dvy tuio]>ei s, is nioi e, 1 think, th.in has heen est dilislied Up 10 dial 
lime ihei e was, no douln, a feeliii" cif uneasines.s, ,i lestless .ippieheiisi m, aiif! in 
nil’ of ti'ipi'i llul mutiny pet v.«Uu!> the native 1 auks. 'I he sepoys, in m iny inslaiu'es, 
appeai'cd to hnap.inc that tlisoheclienee to niihtai y eomnuintl ivas st neely i riutinal 
if aceoiupanied hy a aalulc; and .1 ‘nihrnissive denieaiioni , 1 l.ibit n tied 10 < omhiuation 
,md well avt'are of (hcj .sireui'ih of nninbeis, they fniei Iv had ,elcloiii lo-ii ,in oppoi- 
tuuity of lifinfiiiig forwiud (heie piiev.unes, not indiv'ldually hut in m.unes. On 
.sne.It iioiiU*! ilieic was no diffeieiue Iretwtv'n Mtissalnirin and Hindu ; they eoiild hoih 
readily unhe, and liad already done so, for the |nirpo,es o! iueolsnii diebitiou. 
Indeed, if we sisirch li.iek into history, 1 believe we shall find diai ihit h.is ever 
been, what I may term, the nornnil eondilion of Asi.ttie anuies ; .itul it is perhap' 
the nee.essiny result of pjivint; unity aud))nwerto i,uf»e bodies of men wllhimt the 
cbeekg furni'ihed by education, loyally, and leliyiemn [uiru Iple to eonliol them. Mili- 
tary disdpUiic, without lliesi* auKilt.u'ies, is htii u dantp'um.s weapon, ami one that has 
fmiumtLy been turned tu>-niust those who h.ive shaipeued and piep.ired it. As .1 
corollary W this, it may be obseived that rebellion and ijisni reetton anioiij^ tlie 
unormed and untutored pooplo of Asia is r.ire indeed, liven llu; foieihle eonv.'i'sioti of 
the Hindus to Molunmnedanisni under fbrmot Mniperms of ludi.i aemns to h.ive been 
insulKcirat to rouse them to resKstanee. ft is tlten the aileuipt at doinitmtion by the 
sepoy alouo that has to he guarded .igain.st. 'Ihe disiinniims of caste may, to a 
certain extent at former periods, have proved serious obst.ieles to any very cxteitsive 
combination of men of different .sects, eitlu-r for political or other purposes, hut wc 
shoidd remember that this very circumstauee of o,iste. t'omivmibuship h.is necessi- 
tated the existence of a number of dislhirl Self-governing Koeieties, has hnliituaied 
the people of Hindustan to meetings among iheinifelves where publicity is avoided , 
and thus giving them their primary lesson iu inviting for parlieular ohjecH, has 
endowed them with a naturnl facility for inore extended coinbinaiions of a secret and 
sinister character. Under these cirr,«mstnn,c.es, there wauled but the memts and the 
occasion for carrying them out 5 untl who tdoes. not pisrPcive that tlic native army 
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.ifloi'di'd iIh' one, nnd ii, v.-iiicly of incidnit'j Iwivv f.ivouii'd llir olher ? Bralinuui anti 
Mu'iS.iIumii lit'ic nu't as li wcu‘ upon ncntial »r<itiiitl, llit-y liava liatl, in (he tinny, 
oni' (oininon lu nllicili'idtl nf in'ofVs.doii, tli<‘ sainn tlicss, (In- sanu' U'wriuls, the stiuif 
obji't'Is U' he .11 1 K'cd at hy ilii- s.nni' iiK' nis. 'riu‘\ fi('i[ui‘nlK joinct! iMcJj other in 
their '.('p.irtiU' j'estiviils, ami llie union eneourtnp-d by (ho r.i\-oui ol' the Goveninieiit, 
was lintilly resin led to .'US a uu-tisiue to.wlivcii it. Ido not, however, intend to 
flwell on all of the many inlliiences whieh may have as.si.slcd in bringing about the 
recent i atastroplus Siuh a diseiission, in this place, might luil: h” a])ptoved of. 

ft seems to me, hnwever, app.u'eail that it was not and eonlcl not have 
bei'u the gri'a.sed eailiidfy alone that ellVeted it. 'J'lierc tv.i.s previous 
pieparalinn, among the sepoys; ami (lieie wa.s also a geneial unsettling of 
men’s minds tin oiig'Iunii th(‘ tountiy, and aniniii:; the Molianiined.in.s in patlieular. 

1 helie.ve, iinli'ed, (lull the I'ai Is t'lieiled on this point may be langed apju'nprl.'itcly 
under die head of “iVlolinniniedan i onspiimy,” the eliief object of wliieh seems fa 
liave been In spiead disalleelion and di.simst of Ihitisb title, and, by the dlsseinina- 
iion orfalse and evil lepnitK, and by fal>i ieations of the most in.sidions kiml, to 
yiu’pare all the people 1(11' ehange and iiusni leefioii. As far ,'>s can be traced, tlic 
eonuneueeuient ol’fhi.s must hnv<‘ oi'igin.'tled with the jitisoner or with some of those, 
such as Ilas.m Askavi and others who wei(' admitted In his most .seivt'l and eonfidcn- 
dal eonneils. Be this as it may, theta- cannot, J iniaghie, be a doubt that in sending 
Bicli Kainbar to Persia and Const tuiiinople .a.s ati ainbas.sador ivith leliets to the 
sovereign {jf flitit eoimtjy, .soliciting aid and ejevaiitm to a llirmie, the ptih'oncr 
heennii- the jirinciriid in a e.onspiraey which, indirectly, at any rate, nitiM have been 
.auxiliaty to the recent frightful utuhreak tnid its aliendaiil honors, Jl i.s worthy of 
|)ailieiilar notice, na earmeeting the tw'o togetlier, that this Sidi Ramb.u’s departure 
took place act'ortluig to the mo.st reliable aceouni, just two yeais before May 1H57, 
and that his promised return, with the aid sought for was lix.ed for llie liim! W'hon 
the oiitlireak iictually took place. Clonpliiig this willi the [nopheay among the 
Mnhaniniedmus that English sovereitpity in India was to ce.ise 100 yettr.'s itftcr its 
lirst e.stabli.sbnient by tlie b.'Ulle of Plns.sey In I'/Jiy. we nu- able to liirm .'iornething 
more than conjecture as to the cause, s which h.ivc given to Mnhaminedan fanaticism 
its delusive hope of lecovt'ting all its former prestige. 1 Imve already allnded to 
the dream ofnasan A.siari the prie.st, and it.s interpj ettiiion .so plau.sihly cojunVed 
In con csponci witli the wishes ol the King, and of tho.se about him. 'I'lift cii’Cinn- 
Mniiees nmy .sei'tn tiiviul to ms, but it was doul)de.s,s a means well cahmlated to make 
a deep impression npon the, snpei.stilioiis minds of tho.si; to whom it wan addressctl, 
and (o I .mse cxyn-idatiou and belief in what was pfedivted l>y one said In be posses- 
sed f)f niirac iilons power.s, and .'icerodited with holdijig direct comraiiiiicatioa with 
heaven. VVe Ic.irn ton IVnin tlic petition of Muhamm.id Dnrwesh to Mr. Colvin, 
the Lieutenanl-Covernor, dated 271)1 of Mitrch iUrp/, that Ilastiu Askari had, at 
this time, nii.snred lint King of Delhi llial ho had certain iuforimition tluil'thc. prince 
royal of Persia had fully taken posse.s.siou of, and occupied Bitshii'c, and that hfi had 
entirely expelhxl the Clhristums, or rather, had not left one alive tJiei'e, and had 
taken away ninny of thi’m prl.wnei.s, and that, very soon indeed, the Pewian army 
would advance by tlie way of .Kandtihar and Kabul towards Delhi .He, _ moreover 
adds, “That in the- p dace, but more cspei.'laUy in that portion of if conatituting the 
jicrsonal ap.urtmcnts of the king, the subject of the convers.'ition night and day 
wa.s the early arrival ofthe Pershms. Hasan Askari has, mfntover, imprcissed the 
King with the belief, "ihat he has letirnetl, through a divine revelation, that the 
dominion of the King of Persia will to a cerl.ainty extend to ' Delhi, or rather over 
the whole of Iliudttsian, ami that the '.splendour of the sovsreighty of Delhi -will 
again revive, as “the Sovereign of Persia will bestow the prown on the King,” The 
writer goes on to say that throughoni' the palace, Imt jjarticnlady to the King, 
this belief has been the caaiSOi of great rejoidtlg, , so .muclt w that prayers are 
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oflcicd and vows “aio made, wiiile at the sarue time, Hasan Askari lias eiUered 
“aiKiu the daily perlotmance, at an hour and a half liel'oi'e stiii.sei, of a coui'se. of 
propiliatoiy rereinoiiies to expedite the an ival oftht* IVisians and tlie expulsion 
of (he Glndstians. ft has been arruni^ed that e.very I’liursday sevi'ral trays of 
victuals, “wheatiuciil, oil, copper, money and eloUi should he sent by tin' “King in 
aid ol’ these eereinouies, anti tlnty are aceordingly “brought (o Il.'isan Askiiri.” 

We thus see how early tind how deeply the prii'sthood interested and engaged 
iht'mseives in this matter, and how completely and cxeliisively Molnunmedan in 
char, -leter was this eonspirney. If wc eon hi hut have .stepped behind the scenes, 
and witnessed llu'se ecretnonie.s at which .superstition pre, sided, ;md have heard 
these prayers and vows offerecl tip for the arrival of the. I’ersitins ;ind the; (‘xpulsion 
of the Clhristians, we should doubtless hiive ha<l depicted (o ti.s to fo resit adowings 
of those clrciulfiil tragt'die.s which, to .all lime, will taaider tin' p.ast year .so itainfully 
niemorable. We nniy imivgine ,ind faintly cotieeive to oin, selves sotne poition of the 
rancour oi these Mnhanuuedans, when W(' recollect not only their chaals, hut the 
eoncenti’iiti'd hatted whieh bretuhes through Uieir petit toils, atul tloes not slop with 
this world, but rejoice.s in the idea of ('It'rtitil torments fur u,s hete.tfter. Gne can- 
not hel[i eiKpiiring whether there are tcally m;my millions ttl' Inmt.iu Iteirigs in 
Ilinclnstan imlnieti with these feelings for I'airopeans. I will haive those* svho hear 
tnc to form their own opinions on (his subject, without venturing to prolfer mine. 
We learn, howe.ver, from Mrs, Aldweli, lli.al during tin* Mohnrruin festival, she heard 
tin; Mohajunied.ui wuintm praying iuul teaching tlieii- cliildren to [tray for the .snccu,ss 
of their faith, ancl these prayer.s were generally iiecoinptmied hy exeertuiouft against 
the English, Nor tlid even aecoinplishitig the enn*! death iuid sulferinj’X of heiplc.ss 
women and ehiklrcn tend in any way to abate the ferocity of their niiilignity, or to 
waken one chord ofint'rcy or coiumlseriithm in their bre.i.sis, for wc* liinl from the. 
local newspapers that at this time thi,s most liitlcotis nia.ssa(;i'c was being pci'po 
trated, iiboiit 200 Mu,s,salmans were standing at the re.servoir, uttering the cotir.scst 
abnst* against the in'Isoucrs, Wore it not loo well attesU.'d, such dmuoniac. malignity 
would scarcely be credible. 

d'he next point which 1 shall advert is ilie eireulatiou of the chaptUii's in the 
form of ship bisruil.s. Now, whether, lh<‘y were sent nmml undi'r the il(;tiou of a 
government order, signifying that in future there .slionld be but one food and one 
faith, or wlicther, aceordlng to another mterprt'luliou, they wert* immut to sovuid a 
note of alarm and preparation, giving warning to the jier.ple to sttmtl by one another 
on any danger menaeing iliem, the eonlriviinee was a most insidious one, and calcu- 
lated to In'ced distriisl and .suspicion in the heurl.s of mttny who were ,strangei'S_ to 
such feelings before. That it e.rcaietl no stnniger impression on the native mind 
that it did, is perhaps attributrdde only to the early check it rocelvcrl at tlic htvnds 
of authority, and it wmdd doubtless be both intcrc.siing and intpoi umt if wo could, 
discover how ;ind by whom .such a proceeding wa.s inU luted. Thk-! and the fake 
rumouf about iniKing ground bones with thts flour had dnuhtlus.s one common orighh 
and it is not going beyond the Ijoimds of fair indication or roa.stjjiable inference, to 
attribute both one and the other to the imcca.sing wiles ofMoh.'immethm conspiracy. 
We pei'ceive that the Hindti sepoys under the impulse of it fuKi reaction in their 
feedings, reproached the Mohammedams with misleading them, and it is a most. signi- 
ficant fact on these proceedings that though we corim iipoJi traces of Mus.salman 
intrigue wherever our investigation has carried us, yet mtt one paper has been 
found 10 show that the Hindus, as a body, had been oompiring against u.s, or that 
their Brahmans ancl prie.sts had been preaching a crusade against Christians. In 
their case there l>a.s been no king to set up, no religioti to bo propagated by the 
sword. To attribute to them under .such circumstn.nce.s, tlm circulation of these 
chapatics, or tfie fabrications about gtptmtj hopes ih the flour, would be tp ascribe 
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to them .acts without a mcauinp;, and a criminal deception without an/ adcqu.atc 
motive. A vciy ttiaikcd feature in thi.s Mohammedan conspiracy is the activity 
and persi-stence with which it has been carried out; the circulation of (he chapalics 
having been early [troliihitcd by authority, and tints rendered non-effective for the 
purpose of extending sedition, some other expedient was ncccs.sary to replace it, and 
we at once find the tale ol' the “bone dusi mingled with flour” very adroitly 
^elected as the siihslilule. It was, in fact, .still adhering to the raaLerinl 
ofehapatios, and continuing the symbol of “one food, one faith.” It was indeed 
the cliapaly wifhont its Form, and without its incniwenieuccs. The schemers had 
apparently learnt that the chapaty was (oo specific and Loo tangibly ojien to 
European interference to he hi rgely availed of as an agcnl for evil, and hciue 
its transformation into flour, the bone dust being added to the one as the 
ec|uivalcnt of the form ofllie ship biscuit to the other, d'o give out then that 
such w.is the nature of the Hour .stored at all the depots of supplies along tlic 
(Iratid Trunk Road, for, from them, during their murehes, ihe .sepoys are, in a 
manner, compelled to get their food, was to attain the very oliject the consplr- 
tors iTm.sL liavc most desired. If true, the Government liad already commenced 
what would be deemed forcible conversion, to Chri.stianity. If they could, 
but ('.stablisli a flnn and geiuu-al belief in thi.s, their game was in their own 
hands ; and tliat they did succeed in doing this to a very gretit extent is, I 
imagine, undeniable, I must own that to me this apparently natural transition 
from the chapaties to its component parts, seems a master stroke of cunning, and 
evidenced most able leadership in the cause the conspirator.s were embar- 
ked in. 

To prove, moreover, that no mean order of talent wa.s at work, and that 
all the appliances that craft and treachery could avail themselve,s of, were 
resorted to, we have only to refer to the extracts from the AnlUenlic New.s, and 
also to the other native publications of that period, and we shall perceive with 
wha( steadfast coasi.stcncy the ulterior aim is always kept in view. The chapaties, 
the bone dust in the flour, the greased cartridges, were all most appropriate for 
the Hindus ; but a different pabulum was requisite for the Mussulmans, and 
we shall now see with what sulHlcty it was administered. The first paper 
commences by announcing that the King of Persia had ordered a concentration 
of most of his troops at 'Teheran, and then, declaring it to be currently t'eported 
that .such a demonstration again.st Dost Mohammed Khan was only a istrategic 
move to cloak the King of Persia’s real design of fighting ag.ainst and conquering 
the English, the editor makes certain that, at any rate, some change of feeling 
has taken place amongst the three powers. The next extract is dated the a6th 
of January 1857, and commences by asserting that all the newspapers agree in 
declaring that the King of France and the Emperor of Turkey had not as yet 
openly avowed diemsclves the allie.s of either tixe English or the Persians ; but 
that their ambassadors avere secretly visiting and presenting their gifts to both 
of the belligerents, “borne people,” says the editoq ”think that King,, of France 
and the Emperor of Turkey will not mix themselves up in the quarrels betweerr 
the Persian.s and the English ; but most people, he addsj “say tlmt they will 
both side with the Persians. As for the Russians, however, they make no secret 
of the readiness with which they are assjisting, and will. contini.ie tb assist 
the Persians, whether it be with funds or with forces- It may be , said that 
virtually the Russians are the causd; of the war, and (hat using the Persians 
as a cloak, they intend to consummate thek o,wa designs regarding die conquest 
of Hindustan, It is to be believed that the Russians will .soon fhke the. field 
in great force,” Here then ym have not only Persia and Ritssia advancing 
immediately upon India with immense armies,, but France and Turkey to assist, 
them, while the forsaken afid devpted ' lEngUsh' are represented as by no spew 



RUi'L’ (‘vou of the alliance of llie Afghans imdci' Dust Molnuumcd. Well might 
the e<Iitoi , allei iimiouncing siirh lonnidtible ('(),\litions, somrwh.vt dramatically 
("iclaitn, “lat the reivdcrfs oi' the Anthcnlic News Ite pit'ptned to see what the 
veil of futurity will disclo.se.” Aecoidingly, in the next extract, wo perceive 
that “the King, of Ihutsia had .solcnmily jn'Oiiiised to his courtiois, (he (fovemoi ships 
of the dilfcieiit prcsideiKuc.s ,md plaeus ; one is to get Bunihay, another 
Galcultii nnd ;i thiid JVional),” while the (!i-o\vn of Ifindustnn is [tlainly spoken 
of tifi reserved for bestowal on the. King of Dellii, (his veiy piiiioucr hcfoie us. 
Yon will I'L'crdlect, (feivtlemen, that seveuil copies of this payter, the Authentic 
Nt'ws, used to 1 )C scitl to the pnlace, and one tan ininp,ine the joy and exultation 
with wliich such y)iiS!»t!’e,H must hav<' been ytentsed, e.speeially when, atlded thereto, 
is lltc assertion llntl the lilmytcrt)!’ of Knsstn had sent an elfetlive and tliormighly 
appointed army of |()0,o()(Mneu with abundant mimilioas, to as.sist the King of 
Bersitt in his hostiU' designs upon India, But it wa't not in tin* palace, and by 
th(i prinees aloite, thal .stieh ymvagr.ijdis wete lead willi avidity; (he whole 
]ioy)tdaLlitn was intent on (he.ni. Sir 'I'heoyrhiluti Melt alfe had told us that the 
.subject of the advatn'C of the Ptn.siaits upon T fei-al was much dismissed among 
the ntilives, and fiequeiuly in eomieclitni with the irleti of Russian aggrc,s.sion 
upon Iiuliii ; overy newsjt.ipei' having- at thl.s tian; its eortesiiondenl in Gnbnl. 
Nov iucit'od did the diseus.sion and inlcri'st excited l)y these concoeled hostile 
movement e.easc heie, for the sumc witne.s.s d<“el.ires (hat aeitation about this 
time yu'cvailed ainoiig the. seyxrys, and that aliout live or six. weeks before the 
outbreak it was euireirlly veymrted in their lines, and much discussotl among 
them, that 100,000 Rn.s.slaius weic coming from the norlli, and that the Clompany’s 
Government would be. de.stroyed, and in , fact that the idea of a Riis.sian iuvtision 
was univensally prevalent. The venom and virus ofthi'se false ymblieation.s were 
then taking their intended effect, and it wonlcl .seem a mere pei version of reason 
longer to blind ourselve.s with the idea that the outlmsdc wins foituiton.s, or that 
a greased- earfriclgtiocetrsioncd it. fn a former artiele of the, Anthentic News 
wc have seen Dost Mohammed alluded to as hut a doubtful ally of the Kuglish, 
In thl.s one, liow<.-.ve.r, as events yn-ogir-ss, he i.s spoken of as beittg secretly in 
league with the King of Persia, and dial snporstiliou.s aid may not be lost sight 
of, it is embarked how wondi-rfnlly four distinel lun-xpeeu-d eoineidenccs had 
impelled the King of Persia to declai’ewar ttgaiiust (he J'inglish. 'I'he first wa.s 
that ITcrat, in another place dc,scrjl)cd a.s the. key of India, lia-s so ea.sily fallen 
into his yros.sessiou ; the second the tmforeseen eomiug of the Russians to assist 
him ; the third the nobles of Persia nnanimously eonusdiiug tm advauec on 
India, and predicting that God would bexstow victory; and tlic fourth, the 
sinutUaneous rising and assembling of the whole of Persia for the prosecution 
of a religiou.s war. Portents atid miracles were likewise brouglit forward still 
further to excite the Mahomtnedan mind, a,s the following extract _from the 
Authentic News, dated 15th of September 185(1, will suffidenlly yirove. It is headed. 

local New.s from the Hansi District- -“A m.an just come from the 
country tells the editor, that unlike other places, tlie Huli is being burnt there 
at this season of the year, and the .saturnalia attending festival are now 
going* on, The man who states this, uscertained on enquiry that the reason 
for the unseasonable observance of this festival is that, that three girls were 
bom at a birth, and three spoke immediately. The first, said : ‘The coming 
yeat will be, one of great calamities, various ealatnitons visitations will afiiict 
the nation, the second said: Those who live will see, ‘and the third, in an 
impressive and forcible tone, said, ‘If the Hindus will burn the HuH in the 
present season they will escape all lliesc evils. God alone i.s omnteciciilP’ 

It is too much, I am afraid, the case, with persou-s accustomed to European 
habits of thinking to view such statements and artiGlcs as thc5se me, rely ih reference 
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to tilt iinprctsion they would, be likely to make on themselves. The t, iking of 
HeriU, the pi'cdiel.ions of (he iiublc.s, etc., and the faliulous piophcsics of these 
girls, would, in (hat case, leccive h.u'dly passing attention. But we should 
commit <1 grievious and most fat ill error, if we were to gauge Asititic thoughts and 
uiirlerstandings by the siitnc measure that would be applicable to our own. If, 
avoiding this misltike, we proceed to consider the aliovo editorials in relation to 
the- people they were written for, we shall lind tluit they are not only most 
insidiously worked up to meet tlieir particular prejndicc.s, but are also made to 
bear ii striking allinily to the fiiliilrnent of tlieir piophesies ; to the dream.s of 
Hasan Askati ; to the negotiations of Sidi Karnbar ; and to die ancient traditions 
of Moluimiuedatifsni. Are we than to sitppo.se (hat in all this there was no 
connection lictwcen the palace and the preit.s were all ihc.so concurrences 
forluitons? (Ian it be lluit the drcain.s of the prie.st, the plot.'; of the court, 
and the falniciU Ions of the newspapers worked accidentally together? We have 
already .seen the tiecoy.s by which the Hindu sepoys were to be gained : and 
i.s it not the, .stune .spirit of evil that we ctin recogtiisc here? Arc the 
circmu.stance.s appiuiling to Mohiimmedau pride, to their superstitious bigotry, 
to their lust for n-ligtou.s war, ttiid to 'their hatred for the English, dwelt upon 
with a less perfect knowledge of their pcculiiir inhoreures ? In an extract 
from the. Authentic New.s, eluted the igth March, it is slated tli.at 900 Persian 
soldiers, with sonic oilicters of liigh rank, had entcrc-cl India, and the 500 
more were then .staying in Delhi itself in various clisgui,ses. It is true that this 
is given out on tire aittliority of one Sadik Khan, a person %vho.se identity 
not beJng established, w;is evidently in disguise even to his name ; but tUi.s 
very circuinatanco was uo doubt a part of the .scheme. It gave an air 
of grctiter iny.story to the announcement of the paper, and seems to have 
been purposely contrived to let the imagination oJ' the readers supply an 
exaggerated idtta of his real rank tincl import anr.e. How, it maybe asked, even imrkT 
this cloak ol' a false name, could such a statement be given forth in the 
leading ncwsi>apcr of the city, without some ^ deep and ulterior object? It 
not only assigu.s deep conspiracy to the Persians,’' but, if false, tis we know it to 
have been, is jn-oof t)f eonspiriicy in the editor and those who employed him. 
This name of Sadik Klinn, be it rcmcmltercd, was tlie one attached to the proclama- 
tion purporting to be from per.si<'i, and put up in the Jama Masjid. The proclama- 
tion, then, and tlie as.sertion about these 900 Persian soldiers, were 
evidently parts of one. and the same scheme, and seem (o have been thus 
linked together tliEtt the one might, in a measure, support the other. If, 
for instance, any ciuestioncd the authority of lire proclamation, there was 
the answer ready that the bringer of it was actually in the city with 
500 other Persians also in disguise, and vice versa. If the advent of 
the Pei’.$ian.s was disbelieved, was not the proclamation a voucher 

for its reality ? The same depth of artifice is apparent everywherej and the more 
we consider the subject, the more fully convinced 'we shall be of the wiles and 
stratagems .so systematically jusorted to. For instance, what would .such a procla- 
mation as that attributed to the King df Persia, have been Without some demons- 
tration, feigned or real, to support it ? The s'word depicted on one aide, and the 
shield on the other, would have been equally meaningless, but for the story of the 
men in disguise, and the officers of the high rank who evidently must have been 
deputed to carry it through. The proclamation, so evidently false, is, for that 
very reason, one of our truest and more reliable expositors of conspiracy, and of 
Musslman qohspiracy too. It is, in fact, impossible to account for it under any 
other hypothesis. Who then was it that designed and wrote, the proclamation ? 
This questiont 1 believe, couild be apjPtvered in every detail by the editor of the 
paper, who has recurred' to it so 'frequently. It is, evidently a pet subject' of his--* 



one oil whlih he sijcitis lo hr (horoui'hlv luimc. Hr It.i . ihr rs'.u f 1 1 .luM lipt of 
it, is ablr (o cpilinui/’.c it, .in<l no doulit w.is ('(ju.illy wrll inroinu'd ,is to ihr 
l)ie[)<u .itioa ol it. 

1 tlo uol iniMii to w,id(‘ tin .iiid to ([iintc .ill llu-rxli.Kishonitlu'nrwS' 
p.ipi'TS tlial bciii o\it thi' f.u't of !i Moh.iiimv<-daii conspii .v( y. 'I'li.tt .i]ip<',Uh to me 
unncrcss.'iry, for I hrllrvc 1 sh.ill hiivr no dillk nity in rsl.ililishinf’ it by other 
tesliinony. Ilowevei, there is one other exti.ut, wliu h it would be wumjr to leave 

uniiotieed. It be.iis dale |]ie i '.^th of April, .iiul iiiu.st have lieen the otijip'n ofthc 

leport that Kir d’lveophihis Meie.vlfe alludes to, when he says th.U about Hftecn 
d.iys behiie the oulbieak, it wa.s cuirently u‘[)oited th.U, .ni auouynious petition 
h.td been ]treM'Uted to the M afiistrate, st.itiufj <_j,|slmveic (hue tif tlu; city 
would be l.dcen 1‘iom the Ihijdisli. Tliis Ixunjr llie ehierslioiinhtdd in the eily and 
ni.iin ennnretion with thi' eantonmonts of l)elhi, it would n, it ui ally be tlie lirst 
[loint seii^ecl in any .Uteinpc at iuiuni'etioa in the I'iiy, .mil beiuf’ the oidy t^ate at 
wliit h, there w.ih any udlitary jpuud ; the iinpmiauee of it, in .i sti.Uegieal point 
of view, must luiyo been obvious to ail.” Sir Theophilus Mi'b alfe proceeds to say 
“that this petition w.ts never leeeived; hut that the em leiit leporl about it was 
indie, itive of wli.'it was then oeeupyin{' the thouj’hts id’ iii.my of the natives,” So, 
no doubt, it was; but it was also umelt nioie than l!u‘!,l'oriLw.isthere,ilexp(fti> 
turn of tin artide wlddi the editor d.ne not, without disj’ui'iinj( it put into piint, 
Withwli.it ingenuity and ctaft the idea it winked out, so .vs to bei oiiu: intelligible 
only U) (iiosc who were meant to under.si.ind it, must now be obvious to ;dl. The 
editor say, s several petitioan have been giVen into the M.igistr.ite’s Cloiut, and in 
these it is tthso metUtouetl th.it “a montli lienee fioni this date an overwhelming 
allaek will be made on ( lashmere, of the. a.dnln-ily ami bisiuty of whirh a poet 
has said — ‘I'lnit should a jiarclied tiiul bmiit up soul reaeli (hishtncrr, though 
licmighllie !i roasted fowl, he would recover his wings and fe.'vtlu'rs, ..lud that this 
cool and heavenly country will cornc into the pos-session of the writers of the 
petition.’* Mow, it may he asked, were (he writers of tin- ))etil ions given into the 
Magistrate’s Court at Delhi to take (lashmere, and who does not now perceive 
that, the Cashmere gate of the city of Delhi was thu.s indicated by the country 
from which it derive, s its dame, and that the salubrity and bc.inty ot the former 
were to represent the importance and its lUnes,s for their ol^jects of the hitler. I 
sliall not fiere pause to consider whether, under the simile of ;i, parched and 
hurnUup fowl, die prisoner before us was intended. He no doulit expected to 
recover some of his lost, plumage by seeing the gate, and with it was meditating 
a flight to a higher elevation. In dechiring on the of Apidl that in one month 
from the date an ^ overwhelming attack would be 'made on this very point-~~for it 
was here the officers were siiot down — the editor ol' the Authentic News was 
either the confident and accomplice of comptracy, or had so.ircd into (he regions 
of actual prophesy. 

The coincidence of the above ctiutioiialy-wn-dcd annonneement of the editor, 
and indiscreet revelations ofjawtm Bakht, arc ocriairdy .sttu-iing. '[’Jic doubly fore- 
told attack look place on the nth of May, and after what has been proved in regard 
to Mohammed in treachery, is there any one who hear.s me that cuii believe (hat a 
deep planned and well-concerted conspiracy had nothing to dv> with it? 

The proofs of flte intimate connection of the prisoner with it do not, however, 
rcsi here, lor Moujud, the Ab^siaum, who was not merely in the service of the 
Kin^, but was hi.s p rivals special attendaiK, and was always near his person, takes 
Mr, Everett aside and tells him that he had better leave the Oompany’s service, and, 
with his troop, go over to the iCihg, as lhii< hot weather the Russians wouid be all 
over the place. Mr. _Everett seems to have laughed at this, and to have thought 
it but the man’s Ibalishncssi hut we have how direct proof that it was aomethihg far 
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(Iccpei tlian llutl, for ,il tlicir uoxL mroliiif?, whicli (» c ut lod about a iiionlli al'lei, the 
outbreak had hern a< f omplidicd. Moujiid says to him, “IJid I uol lelJ you to lomc 
away?” and thru, as it weic in explanation of the wai ninf', pui( ecds to icveal to 
him the whole of the Sidi Kaml).n transartion: liovv two yeath hefoie, he Iiad iiecn 
sent to Const nnliuople as amhassador fioin the King of Delhi how lie liad staited 
on tlu' pu'teuce of going to Mecca, and how he had punntsed that he woidd return 
when th(' (wo yeai s had expired. This expl.in.ition seems to me a vei y i emai kablc 
one, It .slujWs ( leaily that il was uol merely on th(' basis of an expee.(('d dislnibanc e 
at Meeint that sneii a proposal was made, but that a fai wider web of sedition was 
wcavinp,. Who < an now believe flial none of the Moliatnmedan native oflieei.s and 
men of the legiments at Delhi ami Meerut had been t<'inpcted with? M,r. Everetl, 
as a Christian, was surely oiu‘ of the last lh<' conspiratots would apply to. It should 
be reineinln-red likewise that Mr. Kverett had none of hi.s regiment with him at 
Delhi, and th.it had there been any Miissnlman ollieer of tlie corps piesent, they 
would doubdesH have been preferred to a Clni.stian. At (he time too when the 
applieation was made to him, the sentenee of the Me.erul com t-tnar(ial txmst have 
been unknown in Delhi. It was not, then, as a cou.secpienet; of, InU as an addition 
and an adjnnet to, what was tinticipaicd at Meetnt, that ptepaiation was being' 
made hete; and by whom was this being done? GonM n mere private servajit ttnd 
persouid attendant, however great favourite he might he, oiler service to a risaldar 
and a tvhole troop of cavalry, wtthtlrawing their allcgianet' from the Government, 
without any authority for so doing, for hi.s master? Who could have given the 
King’s .service to so large body, but the King hiinsell'? I would beg those who hear 
me seriously to consider thc.se questions and then determine whether the answcis 
to them do not bring home pcr.sonal comjdicity in cornpaB,sing the rebcllkm, to the 
prisoner in Court. We have been informed to byMukand Lai, the secretary, that it 
i,s now about three years since some In'antry soldiers statiotved at Delhi became 
disciples by the King, tind that, on that occasion, the King gave each of them a 
document detailing the name.s and Older of those who had preceded him in the 
direct line of di.sciplcs to each other, himself included, together with a napkin dyed 
pink as an emblem of his blessing. JTow three years ago fiom the present date, is 
about the time of Sidr Kambar’s embassy to Persia, and of the apparent first 
commehcement of Mohammedan conspiracy; and it certainly i.s a somewhat instruc- 
tive fact to find that the oecasion chosen for such an unwonted manifestation of 
piety on the one hand, and such an unusual display of kingly condescension on the 
other, was precisely that in which intimate relations between them of a more poli- 
tical character were beginning to be thought of. The Agent of the Lieutenant 
Governor of conr.se put a stop to these cxliibitions; but from that day, adds the 
witness it may he said that a sort of understanding was established between the. 
army and the King. I think it will be conceded that in addition to 
the charges, five facts have been csUblished, vix, the concerted dreams 
and predictions of Plasan Askari the priest ; the mission to f^ersia 
and Gon,stantinople of Sidi Kambar the Abyssinianj a deliberate continuous plan of 
exciting distrust and revolt among the Hindus; a similar plan, by the fabrications of 
the native press, for inciting the Mussalmans to a religious war; and lastly by these 
means and others, an indirect and also a personal tampering with the fidelity of the 
Hindtis and Mussalmans of the native army. Has or has not a guilty participation 
in all the.se five points been traced to the prisoner? If the question, (as I believe 
it will be), should be anstyered in the aflirmative, there will still remain arjother to 
be responded to, of perhaps still greater importance, viz. Has ,he in these trans- 
actions been thk leader, or the led, has he been tire original mover, the head and 
front of the undertaking, or has he been but the consenting tool, the willing instru-% 
nient in the hand,s of others, the forward, unscrupulous, but still pHaht puppet, 
tutored by priestly craft for the advancemeat of rehgious bigotry? Many persons, 



t believe, will incline to ihc l.ittei , The known rrsllcfi'; spiril ol Mohatnincdan 
laniitieism has been Ihe firsl ag/rressor, (lie viudiefiv*- intolerance of ib.if peculiar 
r.iilh has been struggling for mntei y, seditious catispiracy b.c; liecti its means, the 
pristuier, its uclive accoinjdice, and every possible ciinic tlie ii it',iillul lesult. U was 
howevei rather as (he head of the JVloh.innnetlaii religion in India, than as the 
deee.ndaut of a lino of Kings, that f believe th(> ])risnnei ’s inlluenees were desired 
the one indeed is so iuseparaldc finm the other, lliat it is dilheuk to say where; the 
dillVrenee eoinmeiu’es. It wa.s the union of the two the religions ,md the [Political - 
(hat gave such inipoitance to the prisoner as one of the aiteltors ofeonspii ;icy. 

Thus the hitler zeal tif Mohtnninedanlsm meet, s us eveiywheje. It Ls conspicu- 
(Hi.s in the {Jiipea'S, Ihigt tint in the petitions, and perfectly deuioni.ie in its :i(;tions. 
There seems itwlectl scarce any exemption ft orn its eoutagicnis touch. ’i'he Prince 
Wirza Abdulla lohbiug his co.tdidii)|!;vi.sitt)r and foitner i'liend, ;md thi'u sending 
his uncle to compass her death, .setmis no exagget.iled in.siaiiec of h. 
It ia again re.pro.se.utecl by the Mohatnmedan ollieer, Mir/, a Taki Ih'g tit Peshawar, 
who, wlnle; in high employment :vnd pay by the lUitish (lovetnment, eompl.uasiily 
quotes ft om his books that ti eh angt' will take plats'-, tind ih, it the British rukmvill 
soon be ovcrthrtiwn, It liiuls ;i still more uniui.stakahle disciple in K.uiin Baksh 
of the Delhi Maga'/.ine, who, white drawing Knglish i>ay, avtdks liiiuself of his 
scholarship tind knowledge of Per.sian, to .send circulars to the miilve regiments, 
to the clfecl that (he cartridges preptu'cti in the maga/iiu! had Iteeii smeared with 
:i coinpositiou of fat and tluit llie sepoys wore not to heiieve. their Kuutpean 
ohicors, if they said anything in contradietiun of it. ft will lie recollected bow 
active in his enmity this man proved, when ihe King’s troops were attai king 
the magazine: how he kept up a secret comimmieaiioti with them, tmtl how 
eompktely he idetitilled himself from (he rtmimcueement with the e,ouspiratoi's. 
Can there Ire a doubt that he wa.s one oflho.se who h,id be.en .siu cesHfully tempered 
with, that, while ostensibly .serving the Eiigli.sh, he was, in reality, in the pay and 
confidence of those seckltig their destruction ? 

But why multiple jnslance.s of (his .sort? I would ghwlly cite some, of a 
dltfevent tendency, and the petition of Mohammctl Dai wesh, in this adinirablc 
letter to Mr, Oolviu, must not be passed over. It Is mte. nohie instance of fuith- 
fuhie&s from a Mohammedan to the British. I am .sorry 1 cannot elas.s vvilh it the 
petition purporting to be. from Nabi Baksh Khan fo tjte King, pi-onouncing 
It unlawful to slay women, and calling for a decree to that dlcet frotn the doctors 
of the, Mohamraedan religion forshieri I deUvered the. paper ittttMxmrl, e.on.sh 
derable doubt has been thrown on its having been written at the time indicated 
and it seems by no means improbable that it was fabricated after the capture of 
Dellii for tin; piti-pose of obtaining nnvai'd.s and other advantages. Indeed, a 
further attentive perusal of it has eonvinced me ih.'it it ks so; for no one in the 
situation of Nabi Baksh Khan svould have dared tti advise or propotic to (he King 
to let the soldiery first wreak their rage on his own royal person, as Nabi Baksh 
Khan pretend.s tq have done. There are cert ainly a few in.st.ine.e.s in which the 
Mohammedans have behaved with kindness to the .English, and not the le.s.s 
pleasing on account of tlm humlde grade.s in which their instances occur. We 
may perhaps deduce from this, that the teachjng.s, stich as are. pre-scriltcd by their 
prophet, have ho softening cfiect on the hearts of his follower.^, nay more, that 
education in such doctrine lcad.s to ferocity and revolting crime, ;ind is tittcrly 
incompatible with feelings of even ordinary humanity, ' 

In the course of 'this address 1 have dwelt long agd frequently upon these, 
^tcurttstances, ■which appear to demonstrate that to Mussalrnaia intrigue and 
Mohammedan conspiracy we may mainly attribute the dr&gdful calamities of the 
year 1857, I have endeayoured to point out how intimately the prisanw, ‘■h® 
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head of the Mohanuncdan faiili in India, lias Ijcen connected with the organisation 
of that conspiracy either as its leader or its unscrupulous accornplicc. [have 
alluded to the pa 1 1 taken by the native press and Mohauimecians, In genet al, as 
preparing the Hindus for insurrection, ami the native army, in paiticular, for 
revolt, and perhaps in fin thcr corroboration of such facta, it may be as well to 
advert to the shiirc tliat may be tissigned to the Moharameclans in getting the 
cartridges lel'nsed on the parade ground of the 3rd Light Cavalry. Out of these fh, 
troopers, the far larger moiety was Mohammedan. 'I’he.se men had no caste, and to 
them it could not possibly have mattered whether pig’s and cow’s lut was smeared 
on the cartridges or tiot. Captain Martiriemi tells us that at the Anibahi dcjrol, as 
far as the eartiidge <|uostinn was concerned, the Mohammedan sepoys laughed at 
it, and we thus perceive that these men initiated open mutiny without one pretext 
for so doing, for the .shadow of an excuse. They had not even the cxlenuatioii of ,i 
pretended grievance, yet tlicy at once, leagued themselves in rehellion against us, 
and induced the Hindus to join them, by speciously exciting them, on that inoai 
vulnerable of points, the fear of being forcibly deprived of their caste, 1 say, 
indneed the Hindus to join them, for such is the evidence before us, and -this too on 
a pretext in which the Mohammedans could have, had no possible sympathy with 
them. Nor indeed were the Hindus long in discovering this, for as a witness, who 
has been frequently quoted, iiifouns us, “immediately after ^the battle of the 
Hindan, they spoke with much regret of the turn that affairs had taken, 
reproached the Mohammedans for having “deceived them; and sct'.med to doubt 
greatly that the English Government had really had any iuLention of interfering 
with their caste. Great numbers oftheEIindu sepoys at this time declared that, 
if they could be sure their lives would be spared, they would gladly go back to the 
service of the Goveimraent but the Mohammedans, on the contrary, used to assert 
that the King’s service, was much better than that of the English; that the, Nfvwabs 
and Rajahs would supply the King with large forces, and that they must even- 
tually “conquer”. If we now taken retrospective view of the various circums- 
tances which wc have been able to elicit during our extended eirquiries, we shall 
perceive how exclusively Mohammedans are all the prominent points thal attach to 
it. A Mahommeclah priest with pretended visiorS-and as.sutned miracnilou.s powers. 
A Mahomrriedan King, his dupe and his accomplice. — a Mohammedan clandestine 
cmlsassy to the Mohammedan powers ofPersia and Turkey resulting— -Mohatnme-d an 
prophesies as to the downfall of our power — •Mohammedan rule as the successor of 
our own. The most cold blooded murders by Mohammedan assassins^;— a religious 
war for Mahommedan ascendancy— A Mohammedan press unscrupulously abetting — • 
and Mohammedan sepoys initiating the mutiny. Hinduism I may say, is nowhere 
either reflected or represented, if it be brought forward at all, it is only in subser- 
vience to its ever aggressive neighbour. 

The arguments in reference to a Mahommedan conspiracy are now closed* X 
do not mean that many others might not be deduced from the proceedings before 
US, for I have selected only those that appeared to me the most prominent. I would 
wish, however, before sitting down, to quote one que,stion and answer from Captain 
Martineau’s evidence; — “Did you ever hear any of the sepoys speak complainingly 
of the efforts of English missionaries to convert natives to uhristianity?” Answer,— 

“ No, never in my life, I don’t think they cared one bit about it.” I believe there 
is no officer whose duties have given him much experience of the sepoy’s character 
or any insight into his feelings and prejudices, but will readily coffrm the correctness 
of this opinion, There i,s no dread of an open avowed missionery in India, It is 
not the rightful conversion to Christianity, that either sepoys or native,? arc alarmed 
at. If it be done by the efforts of persuasion of leaching, or of examples— the only 
means by which it can be done, it offends nb caste prejudice, excites no fanatical 
opposition. A candid undisgitised en4cavo«i' to gain follptyers to Cihri,st has neveij 



th.U r .iin awai (• of, vu'vvecl wi(h the sli|rht<“(t sign f)t' tfiM.ipprob.ilion of any 
poiluHv of llic n.Uwf'., and woio it niou- i onst.inlly hrloic ihi'ii eves who ran doubt 
Ui.it it would remove this pu'scul d.nk .111(1 debasing eiioi that Clhi isti.udty is itself 
a caste, .ind Its only distiuguishing lenot (he [11 ivdcge of I'atiug evei ytliuii’;. Tl’lhls 
deip ading ideas well' I etii()V('d, the ihieflcai of tlie Ihndns would v.uush with it. 
Let diem .see that il is iinpossilili' to iiiaLt' conveits to (Ihristi.niay hy foire, and you 
dept ive tin' secht lous of their most [i.vtenl we.ipou of mis( [lief. CIlu isti inity, when 
steii ill its own [line light, has no tetiois tin tht^ iialives. It is only when kept in the 
shade Ih.il its u.itne can he pei veiled to an instnmient oi evil. But I may, if 1 pio- 
ceed i'uUhei, the ti entiling tpiesiions of Sl.ili' jioiiiy, 1 bis'^ Uu u to leiidei my tli inks 
to (he ( oiiil fill the ]), I Heal iieaiini; they have given me, and to Mr. Miiipliy,lbe 
Intel pi etei foi the aldi' .issistame lie h. is ill that <.i[),uily, afl'otdid me on this, and 
llie oihei Btale ti i.ds. Ills veiy liigh .Ut.umiK nls .is .m oneiil ,d *a hoi. ii li.ivc been 
inosi t oiisjiu uous In die fliuiu y ofwiin I'oti eK.imiu.ilums m tin* tpiick uMtliuess 
with wliiih .dl kinds ofp.ipeis, m dilfeient h.inds, h ive been deiiphcied .md le.id, 
.md in the i oi leetnes.s .uul spuit of (he wi ilLen ii .mshilioie. ofdoi umenis ol no ouh- 
n.uy difluults, his eoiuplete LnowIed|>e liotli o( IJidu .uul Pt'isi.iti has lueu tliotoiu'li* 
ly uttpsted ’I’hi' notes .ippended to ifniny of thes<' p.ipris .ne v. doable in iheinselvi'i., 
,ind speak umie foieibly than 1 e.ui elo of Me. MmphyN V(‘ty high [>i olieieney iis an 
Inteipi etev. 1 should lie wanting both to him .ivid myself if I did not thus letoid 
iny oiiligalions to him. 

Dellii, ()lh M.mh iBtjB, In j. iraniott, M.i)oi. 

l)y, judge Advocate (ieiiei.il and tlovl. Ihoseeiitor. 
MNDINd. 

The eouti is dosed to (ousidei its luulimyi. 

The Court, oti the evhlecice before t!iem, are of opinion 
that the Prisoner Mohammed Ikihadur Shah, ICx-Kin^i' 
of Delhi, is guilty of all and every pari of the 
charges preferred against him. 

M. D.iwes, Lt.-doL, Pteddenl. 

Delhi, pth Mnidi SB5B. 

T, ,|. li.in'iott, Maim', 
Deputy Judge Advocate tieueral. 

Appiovt'd and CJonfiniw'd. 

N. P. Petiuy, Major Oiieral, 
Cloaunanding Meerut Division. 

Gamp Saharun, and April 1858. 

The Court adjourns at 3 p.ni. sinf die. 
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APPENDIX 


The publisher is iiulcbted to Goloael Bobb of the Public Kdations Diierioi-atej 
G.H.Q,., for rcleasiui; tl\c lindiugs of (he (iem-r;il Couit hhirtial, undthe oicler 
of the Gonfinniug Authority for i)\il)Iie.ition in tliis volume. 'J'hcsc ilouurienLs 
ore not usually nuid(* j)ul)lic. becauso of I he piovisioii.s of the Indian Anny Act. 

FINDINGS 

No. K: 5(3 Capt. SIlAll NAWAZ KHAN, i/i/] Punjab Ri'gt. utt. CSDICl ( 1 ), Delhi, 
i.s guilty of the liisl eluuge :uul is t>ullly ol the tenth ehnrge. 

No. IG aal) (lapl. J’.K. .SAIIGAL, a/jo Bahul) Regi. alt, CSDIG (I), IJellii, is guilty 
of the lh,st ehtirge tnul N not guilty of the third, fifth, .seventh and ninth 
ehalges. 

No. Kl ;5|j() Lieut. G-.S. DHILLON, i/u) Punjab llegt. alt. lISDlll ( 1 ) i.s guilty of 
the first ch.'irgc and is not guilty of the .seeoiid, ibiiilh, .sixth anti eighth 
chart; ea. 

SEN'I’JCNCE 

The Coint .seiileuce the acrnsetl: — 

No. la 58 eVifh. SHAH NAWAZ KHAN, 1/14 Punjab Rcgl. 
uU, GKl > 1(1 ( 1 ) Delhi 

No. JCl ludi Gaiit. IMv. SAIIGAL, a/in bahtth Regl' ‘-^tt. CSDIO (I) 
Delhi 

No. IC 33() Lieut. G.S. DIIILLON, 1/14 rimjabRegi. att. GSDIC(I) 
Delhi to 

be cashiered and 

to suffer transportation for life and 
to forfeit all arreiir.s of pay and allowanres 
iind otlicr public money due to them at tlie time 
of their cashiering'. 

Signed at Red Fort, Delhi, this thirty-first da-y of Dee.embea 1945. 


F.G.A. KERIN, 

Col, 

(Judge Advocate) 

I reserve coniirination of the finding 
in-Ghief in India. 


A.B. BLAXLAND, 
Maj. Gen., 
PRESIDENT. 

and sentence to H.E. the Gommander- 


Delhi, L,L, THWAYTBS, 

Dec. 31, 1945. Brig,, 

Conid. Jumna Area. 

CONFIRMATION 

i confirm the findings and sentences of the Court in respect of all the accused, 
but remit in each case that part of the sentence which relates to transportation for 
life. 

Signed at New Delhi this second day of January 1946. 


CJ. AUCHINTEGK, 

^ GENERAL, 

Commander- in-Ghief in India. 



'f'/h I'ofiir.H aj tli( li'tti I w/iirh ira,'- pio({ii('uU>ii I.t.-dal . Hijiiiri’ inn not tut 

till fill of Mn. Ilkiiinhhni Jhsui or i^ir Noitihironni Kiiijiiinr. Tin' pnhUnhcr is 
(jhiti'jiil to Col. Unbb who wn'^ lind riinioi/i to supphj this ilontmi »l. Th( publication 
oj the book hud to lu (bliijlid jur nioo' lliun two lonks in mder to inidiidc Ihis Irthr und 
n ccrhflcd copji of Ihr Jhidlnijs and llir ordtr of do (boijinnuiij Atdhoritp which wen' 
reha.-ud for piddicatlon in this nolniiie undir tin AHthontii of the ll ^c l)i puitmcnf, 
(loevni nil id oj fndia ; — 

5 K. 


f!ONKIl>ENTrAL 


( }] '.N i^ii Ai , i H’.A 1 I A li' r m S 


C/Nri'E!) Sl'A'l'lW ARMY KORtIKK, 


EACIKICI. 


The IJln't'tor o!' Rlililmy 1 utcUi/ni'iH'c, 
CUK,) INDIA. 


()< t, vf) r, 
A!’( ) 5110 

Adv Iv h. 


JupaticHC (Jovorninent -I.N.A. DomniemitH. 

R<‘frrcnc<‘ AnuincUa sign.vi '.)(>■.',( !»/( IK ol'Oct. p 

I. Ill iicrtu'clani'c with the roquc.si (mit.iiiu'd in llu' .ihovi -tu('iiii(HU‘d 
tolegi .uri, llio J<i[ 3 .uK*S(! (Joveinmi'ril w.is ii.sltcil li> [iriHlm i' 01 igiiuil (hicuuunits 
covering tin,' I'nllnwiug: 

(u) Tu'.ity between th<’ I’lovhiim.il (Jfivcinmcul of Im<h' JinUa. 

(b) UnderslancUiig I'cgarding treiitmeiit of Kupicnu' (loiniuand I.N.A. 
and the Impcual (bll.C),. in Nov. .pt. 

(e) Deeliiration made by Tojo and other (iov. i nuirnl mcmbei.s concein- 
log Indian uidcpcudcnce iic-twt'cu and 

a. A reply has now been received from the Japane.se Crovt'nunt'nt through 
the Central Liaison Olficc, copy of' wUieh is nttuelu’ci hereto, together with 
Annexure.s A, B, Cl and I). 

3. A copy of the gist of the inttrvovasvdnm eonclndwl !>etsvw'u the Japanese 
Imperial OHQ, and Mr, Snbhas Chandra Bo.se has alrejtdy been fovwanutd to 
yon in our CX/49 of Oct. 84 


Copy to ; D of r, HQ,SACSEA. 


JJiiid.-CManel, 
Ihitinh iftaJJ fScMion. 

Goinparci with oHgimt Trm Copy, 
fid : AS. Blmimd. 

MajorSml 

PrmdeM, 


Annexure A,B ,0 andp rnarlted SSSS, TTT% UOUU and VVVV on pages 
370 and 37 J. 




